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FEDERAL REGISTER Publiihed dAfly, Monday through Friday, 
(not published on Saturdays. Sundays, or on official holidays), 
by ihe Office of the Federal Register. National Archives and 
Records Administration. Washington. DC 20108. under the 
Federal Register Act (40 Stat. 500. as amended: 44 U.S.C Ol 
IS) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. !)• Distribution Is made only by the 
Superintendent of Documents^ U.8. Gov eminent Printing Office. 
Washington. DC 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notlcea issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
epplicabllity and legal effect documents required to be 
published by act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are pubhshed. unless earlier filing ia requested by the 
issuing agency. 

The Federal Register will be furnished by mall to subscribera 
for $300.00 per year, or $150.00 for 6 months, payable in 
advance. The chajge for individual copies Is $1.50 for each 
Issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents. U.S. Government Printing Office. Washington. DC 
20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 


Income Taxes 
Internal Revenue Service 
Loan Programs^Agiiculture 
Commodity Credit Corporation 
Farmers Home Administration 
Loon Programs—Health 
Public Health Service 

Loan Programs—Housing and Community Development 
Farmers Home Administration 

Marketing Agreements 
Agricultural Marketing Service 
Milk Marketing Orders 
Agricultural Marketing Service 
Over-the-Counter Drugs 
Food and Drug Administration 
Pesticides and Pests 
Environmental Protection Agency 

Radio and Television Broadcasting 
Federal Communications Commission 
Small Businesses 
Small Business Administration 
Surface Mining 

Surface Mining Reclamation and Enforcement Office 


Questions and requests for specific informs Hon may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this Issue. 

How To Cite This Publication: Use the volume number and the 
page number. Example: SO FR 12345. 


THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WTIO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2 1/2 hours) 

to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regutslions. 

2. The relationship between the Federal Register 
and Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An Introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to information 

necessary to research Federal agency /egulations 
which directly affect them. There will be no 
discussion of spedflc agency regulations. 


CHICAGO. IL 

WHEN: |uly 8 and 0; at 9 a.m. (identical seisionR) 

WHERE: Room 1654, Insurance Exchange Building. 

175 W. Jackson Blvd.. Chicago. IL 

RESERVATIONS: Call the Chicago Federal Information 
Center. 312-35^24Z 


NEW YORK. NY 

WHEN: July 9 and 10; at 9 a.m (identical sessions) 

WHERE: 2T Conference Room, Second Floor. 

Veterans Administration Building. 252 
Seventh Avenue (between W. 24th and W. 
2Sth Streets). New York. NY. 

RESERVATIONS: Call Arlene Shapiro or Steve Colon. New 
York Federal Information Center, 
212-264’48ia 


WASHINGTON, DC 

WHEN: September (two dates to be announced 

later). 
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Federal Reveler Presidential Documents 

Vol. sa No. 12 $ 

Wcdneeday. |uly 3. ISBS 


Title S— Executive Order 12524 of July 1, 1985 

The President Amending the Generalized System of Preferences 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, including Title V of the Trade Act of 1974 (the Trade 
Act) (19 U.S.C. 2461 et set;.), as amended, section 604 of the Trade Act (19 
U.S.C. 2483), and section 503(a)(2)(A) of the Trade Agreements Act of 1979 (93 
Stat. 251), and as President of the United States of America, in order to 
designate, as provided by section 504(c)(6) of the Trade Act (19 U.S.C. 
2464(c)(6)). those countries that will be considered to be least-developed 
beneficiary developing countries not subject to the limitations on preferential 
treatment of eligible articles for purposes of the Generalized System of 
Preferences (GSP), after taking into account the considerations in sections 501 
and 502(c) of the Trade Act (19 U.S.C. 2461 and 2462(c)): and to modify as 
provided by sections 504 (a) and (c) of the Trade Act (19 U.S.C. 2464 (a) and 
(c)) the limitations on preferential treatment of eligible articles from countries 
designated as beneficiary developing countries, it is hereby ordered as fol¬ 
lows: 

Section 1. In order to designate the countries that will be considered to be 
least-developed beneficiary developing' countries, general headnote 3(c) of the 
Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202) is modified by 
adding the following new paragraph 3(c)(iv): 

"(iv) The following beneficiary countries are designated as least-developed 
beneficiary developing countries pursuant to section 504(c)(6) of the Trade Act 
of 1974: 

Bangladesh 
Benin 
Bhutan 
Botswana 
Burkina Faso 
Burundi 
Cape Verde 

Central African Republic 
Chad 
Comoros 
Djibouti 

Equatorial Guinea 
Gambia 
Guinea 

Guinea-Bissau 
Haiti 
Lesotho 

Whenever an eligible article is imported into the customs territory of the 
United States directly from one of the countries designated as a least¬ 
developed beneficiary developing country, it shall be entitled to receive the 
duty-free treatment provided for in subdivision (c)(ii) of this headnote without 
regard to the limitations on preferential treatment of eligible articles in section 
504(c) of the Trade Act, as amended (19 U.S.C. 2464(c)).’* 

Sec. 2. Annex II of Executive Order No. 11888 of November 24. 1975. as 
amended. listing articles that are eligible for benePits of the GSP when 
imported from any designated beneficiary developing country, is further 
amended by inserting In numerical sequence ‘734.56’\ 


Malawi 

Maldivei 

Mali 

Nepal 

Niger 

Rwanda 

Sao Tome and Principe 

Sierra Leone 

Somalia 

Sudan 

Tanxania 

Togo 

Uganda 

Wealem Samoa 
Yemen Arab Republic 
(Sanaa) 
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int Doc a»>t(nas 
RM r-s.«a: lies mi| 

Billing cmI* 3193-ei-M 


Sec 3. Annex Ill of Executive Order No. 11888. as amended. listing articles 
that are eligible for beneflts of the GSP when imported from all designated 
beneficiary countries except those specified in general headnote 3(c)(iii) of the 
TSUS. is farther amended by striking out “734.56". 

Sec 4. General headnote 3(c)(iii] of the TSUS. listing articles that are eligible 
for benefits of the GSP except when imported from the beneSciary coimtries 
listed opposite those articles, is modified by striking out “734.56 . . . Haiti”. 

Sec 5. The amendments made by this Order shall be effective with respect to 
articles both: (1) imported on or after January 1. 1976. and (2) entered, or 
withdrawn from warehouse for consumption, on or after July 4.1985. 


int Doc a»>t(nas 
RM r-s.«a: lies mi| 
Billing cmI* 31S3-ei.M 



THE WHITE HOUSE. 
luly t. 1985. 
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Tfw section of tho FEDERAL REGISTER 
contains regulatory docurrienta havmg 
gmerai applicability and legal effect most 
of ehich are Key^ lo and codified w\ 
the Code of Federal Regulations, wtucb is 
pubtrshed urKfer 50 titles pursuant to 44 
U5lC 1510. 

The Code of Federal Regulations s sold 
by the Supenntendent of Documents. 

Rnces of new booHs are listed in the 
Int federal REGISTER issue of each 
•eek 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7CFR Part 908 

IVaftncIa Orange Reg. 350. Arndt 1; 

Valenda Orange Reg. 3511 

Valencia Oranges Grown in Arizona 
•nd Designated Part of California; 
Limitation of Handling 

agency: Aj^cultural Marketing Service. 
USDA. 

ACTION: Final rule. 

summary: Amendment 1 of Regulation 
350 increases the quantity of fresh 
Califomia-Arizona Valencia oranges 
that may be shipped to market during 
the period June 2d'|uly 4.1985. 

Regulation 315 establishes the quantity 
of such fruit that may be shipped to 
market during the period July 5-11.1985. 
The .imendment and regulation are 
needed to provide for orderly marketing 
of fresh Valencia oranges for the periods 
ipecified due to the marketing situation 
confronting the orange industry. 

date: Regulation 350. Amendment 1 
(1908.850) is effective for the period 
lone 28-)uly 4.1985. Regulation 351 
(i 900.651) is effective for the period July 
Ml. 1985. 

FOR FURTHER INFORMATION CONTACT: 
William |. Doyle. Chief, Fruit Drench. 
F&V. A\fS. USDA. Washington. D.C 
20250. telephone: 202-447-5975. 

supPtEMEiiTARV INFORMATION: Findings. 
These rules have been reviewed under 
USDA procedures and Executive Order 
12291 and have been designated a ‘*non- 
major** rule. William T. Manley. Deputy 
Administrator. Agricultural Marketing 
Service, has certified that these actions 
tYill not have a significant economic 
impact on a substantial number of small 
entities. 


The amendment and the regulation 
are issued under Marketing Order No. 
908. as amended (7 CI-'R Part 908). 
regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The order 
is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S,C 601-674). The actions 
are based upon the recommendation 
and information submitted by the 
Valencia Orange Administrative 
Committee (VOAC) and upon other 
available information. It is hereby found 
that these actions will tend to effectuate 
the declared policy of the act. 

The amendment and the regulation 
are consistent with the marketing policy 
for 1984-85. The committee met publicly 
on June 25.1985, to consider the current 
and prospective conditions of supply 
and demand and recommended a 
quantity of Valencia oranges for the 
specified weeks. The committee reports 
the demand for Valencia oranges has 
improved slightly but not enough to 
justify shipments at a level equal to the 
shipping schedule which was set in 
March. The committee is expected to 
modify its shipping schedule next week. 

It is further found that it is 
impracticable and contrary lo the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). because there is 
insufficient time between the date when 
information upon which the regulations 
are based became available and the 
effective dale necessary to effectuate 
the declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
amendment and the regulation of an 
open meeting. To effectuate the declared 
policy of the act. it is necessary to make 
the regulatory provisions effective as 
specified, and handlers have been 
notified of the amendment and 
regulation and their effective dates. 

list of Subjects in 7 CFR Part 906 

Marketing agreements and orders. 
California. Oranges (Valencia). 

1. The authority citation for Part 7 
CFR Part 908 continues to read as 
follows: 

Authority: (Sees. 1-19.48 Slat. 31. as 
amended: 7 U.S,C. 601-674) 


PART 908—(AMENDED) 

2. Section 906.650 is added lo read as 
follows: 

S 906.650 Valencia Orange Regulation 350. 

The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled during the period )une 
28.1985. through |uly 4.1963. are 
established as follows: 

(a) District 1: laaooo cartons; 

(b) District 2:270.000 cartons; 

(c) District 3: Unlimited cartons. 

3. Election 908.651 is added to read as 
follows: 

§ 908.651 Valencia Orange Regulation 351. 

The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled dqring the period July 5. 
1985. through July 11.1985. are 
established as follows: 

(a) District 1:200.000 cartons; 

(b) District 2:300.000 cartons; 

(c) District 3: Unlimited cartons. 

Dated: |une 27.1985 

Thomas R. Clark. 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|FR Doc. 8S-1S902 Filed 7-2-85:8:45 am) 
BICUNQ COOC ^410-0^4l 


7 CFR Part 921 

Handling of Frasti Poaches Grown In 
Designated Counties In Washington; 
Interim Amendment of the Grade 
Requirements 

agency: Agricultural Marketing Service. 
USDA. 

ACTION: Interim final rule with request 
for comments. 

summary: This interim final rule relaxes 
the grade requirements for certain 
shipments of Washington peaches. 
These changes are design^ to 
maximize the marketing of fresh 
peaches of suitable quality in the 
interest of producers and consumers. 
EFFECTIVE DATE: July 1.1985. Comments 
are due by July 31.1985. The Director of 
the Federtd Register approves the 
incorporation by reference of 
Washington Standards for Peaches in 7 
CFR 921,318. 

ADDRESS: Interested persons are invited 
to submit written comments concerning 
this interim rule. Comments must be 
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s^nt In duplicate to the Docket Clerk, 
Fruit and Vegetable Division, 
Agricultural Marketing Service, U,S. 
Department of Agriculture. Room 2069, 
South Building. Washington. D.C. 20250. 
Comments should reference the date 
and page number of this issue of the 
Federal Register and will be made 
available for public inspection in the 
Office of the Docket Clerk during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT. 
William |. Doyle. Chief. Fruit Branch, 
FAV, AMS. USDA. Washington, D.C. 
20250, telephone: 202-447-5975. 
SUPP^MENTARV INFORMATION: This 
interim final rule has been reviewed 
under Secretary's Memorandum 1512-1 
and Executive Order 12291. and has 
been designated a "non-major** rule, 
William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this action 
will not have a signiftcant economic 
impact on a substantial number of small 
entities. 

The interim final rule is issued under 
the marketing agreement and order No. 
921 (7 CFR Part 921) regulating the 
handling of fresh peaches grown in 
designated counties in Washington, 
effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S,C. 601-674). This action 
was recommended by the Washington 
Fresh Peach Marketing Committee. 

lliis action lowers minimum grade 
requirements applicable to fresh 
shipments of W'ashington peaches 
during the period July 1,1985. through 
March 31,1986 by permitting the 
handling of peaches grading Washington 
No. 2. if packed In a western lug box. 

Effective since August 1.1981. 

$ 921,318 provides the minimum grade, 
size, pack and container regulations 
applicable to peaches handled under the 
marketing order. Currently, il provides 
that such peaches grade at least 
Washington Extra Fancy Grade, except 
that peaches which grade Washington 
Fancy Grade or better may be handled If 
they are packed in the western lug box 
or the standard peach box. However, 
the committee believes that there is a 
demand for lower grade peaches 
shipped to local markets for home 
canning and immediate consumption. 

The committee believes that the less 
restrictive Washington No. 2 grade for 
peaches shipped in the western lug box 
would best further that objective as that 
container is not used for interstate 
shipments. This action would make 
available additional quantities of 
peaches of lower quality not permitted 
to be shipped under current order 
regulations. In order to maximize 


consumption of the 1985 crop of 
peaches, it is advantageous to establish 
this change by July 1.1985. Such an 
effective date this year, with an 
opportunity for the public to comment 
on the interim rule for 30 days following 
its .issuance, would allow the committee 
and handlers the opportunity to observe 
the effect of this relaxation of 
restrictions on the marketing of peaches 
for the entire 1985 season. 

An interim rule was effective during 
the period August 6,1984. through 
March 31,1985. which contained the 
same relaxation of restrictions as stated 
in this interim rule. However, shipments 
of Washington peaches were well 
underway by August a 1984. and there 
was Insufficient time for the committee 
to evaluate the effect of this relaxation 
of grade requirements. 

The Secretary finds that upon good 
cause shown it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice, 
engage in other public procedures, and 
postpone the effective date of this 
interim final rule until 30 days after 
publication in the Federal Register (5 
U.S.C. 553), because of insufilcienl time 
between the date when information 
became available upon which this rule 
is based and the effective date 
necessary to effectuate the declared 
policy of the act. Shipments of 
Washington peaches are expected to 
begin on or about the effective date of 
this rule. Interested persons were given 
an opportunity to submit information 
and views on the changes at an open 
meeting at which the committee 
recommended implementation of the 
requirements specified in this rule. 
Handlers have been apprised of the 
provisions and effective date of the 
changes. In addition, this change 
represents a relief of restrictions by 
making more peaches available for sale, 
and no useful purpose is served by 
delaying the issuance of this interim 
final rule. The interim final rule provides 
a 30-day comment period. Ail comments 
received will be considered prior to 
finalization of this rule. It is found that 
this rule will tend to effectuate the 
declared policy of the act. 

List of Subjects in 7 CFR Pari 921 

Agricultural Marketing Service, 
Marketing Agreements and orders,. 
Washington. Peaches. Incorporation by 
reference. 

1. The authority citation for 7 CFR 
Part 921 continues to read as follows: 

Authority: Secs. 1-19. 48 Slat. 31. at 
amended. 7 U.aC. 801-674. 


PART 921—{AMENDEDl 

2. Section 921.318 is amended by 
revising paragraph (a)(1) to read as 
follows: 

$ 921.318 Peach Regulation 18. 

(a) • • • 

(1) Minimum grade. Such poaches 
shall grade at least Washington Extra 
Fancy Grade: Provided^ 'fhat peaches 
which grade Washington Fancy Grade 
or better may be handled if they arc 
packed in the western lug box or the 
standard peach box: And Provided 
further. That for the period ending 
March 31,1986. peaches which grade 
Washington No. 2 Grade or better may 
be handled if they are packed in the 
western lug box. 

• • • • • 

Thomas R. Clark. 

Deputy Director, Fruit and Vegetable 
Divigion, Agricultural Marketing Service 
June 27,1985. 

(FR Doc 65-15903 Filed 7-2-65; 8:45 am] 
BILLIMO COOC 3410-02-M 


7 CFR Part 1040 

Milk in the Southern Michigan 
Marketing Area; Order Suspending 
Certain Provisions 

agency: Agricultural Marketing Service. 
USDA. 

action: Suspension of rules. 

summary: This action suspends for the 
months of June through August 1985 the 
requirement In the Southern Michigan 
Federal milk order that a cooperative 
association deliver to pool distributing 
plants at least 50 percent of its 
members’ producer milk in order to 
qualify its supply plants as pool plants 
under the order. The suspension was 
requested by a cooperative association 
that represents producers supplying milk 
to the fluid market. The action is needed 
to ensure that dairy farmers who 
historically have been associated with 
the Southern Michigan market will 
continue to share In the market’s fluid 
milk sales. 

EFFECTIVE DATE: July 3.1985. 

FOR FURTHER INFORMATION CONTACT. 

Richard A. Glandt. Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Service, U.S. Department of Agriculture. 
Washington. D.C 20250. (202) 447-4829. 

SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: Notice of 
Proposed Suspension: Issued June 7. 
1985. published )une 13.1985 (50 FR 
24779). 
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William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has certified that thia action 
will not have a significant economic 
lapact on a sulmlantial number of small 
aitities. Such action lessens the 
fe^latory impact of the order on certain 
ftik handlers and tends to insure that 
diiry farmers will continue to have their 
I ailk priced under the order and thereby 
I leoeive the benefits that accrue from 
! ludi pricing. 

This order of suspension is issued 
piisuant to the provisions of the 
j Agricultural Marketing Agreement Act 
dl937, as amended (7 U.S.C. 601 et 
M?.). and of the order regulating the 
kndling of milk in the Southern 
Ifichigan marketing area. 

Notice of proposed rulemaking was 
piblished in the Federal Register on 
I )uae 13, 1985, (50 FR 24779) concerning a 
I proposed suspension of certain 
provisions of the order. Interested 
pirties were afforded opportunity to file 
data, views, and arguments thereon. No 
comments were received in opposition 
to the proposed action. 

After consideration of all relevant 
information, including the proposal in 
notice, the comments received, and 
other available information, it is hereby 
band and determined that for the 
Booths of )une through August 1985 the 
Ulowing provisions of the order do not 
tend to effectuate the declared policy of 

the Act: 

1. In i 1040.7(b)(2) the words "if 
transfers from such supply plant to 
plants described in paragraph (b](5] of 
this section and by direct delivery from 
the farm to plants qualified under 
{Bragraph (a) of this section are:** 

2. In S I0^b](2). paragraphs (i) and 

H 

' Statement of Consideration 

I This action makes inoperative for the 
I Bonths of |une through August 1985 the 
I provisions requiring a cooperative 
•ttoclation to deliver at least 50 percent 
of its members* producer milk to pool 
distributing plants, either through its 
B*Pply plants or directly from farms, in 
order to qualify the supply plants as 
pool plants. The suspension was 
roquested by Michigan Milk I’roducers 
Association (MMPA), which represents 
producers supplying the market. 

This action is needed because milk 
j production In this market has 
robstantially increased since the end of 
ihc milk diversion program on Murch 31. 
•nd at the same time. Class 1 sales have 
roindined about the same. Market d»ita 
lodicales that milk production increased 
approximately a7 percent from March to 
Way 1985. At the same time. Class I 
utilization, as a percentage of producer 


milk, decreased from 43.0 percent to 39.4 
percent. 

The production of butter, condensed 
milk and other Class III uses increased 
from 211.4 million pounds in March to 
2ll0 million pounds in April 1085 and to , 
24a7 million in May 1085. or 
approximately 17.0 percent bom April to 
May. MMPA submitted data to show 
that most of this April to May increase 
can be attributed to their members' milk. 
For this same period. MMPA indicated 
that their sales to fluid milk plants 
remained unchanged, 

With the closing of schools and the 
elimination of the lunch programs. Class 
I utilization for June 1985 is expected to 
be even lower, and the situation is not 
expected to improve much during the 
balance of the summer. For the month of 
May 1985. MMPA was not able to pool 
its members' milk under the 50 percent 
pooling requirements without excluding 
one of their supply plants from their 
pooling unit. The oi^er provides that a 
cooperative association may combine its 
supply plants into a unit in order to meet 
the 50 percent pooling requirement. 

Because of the above, it is 
inappropriate to maintain the 
qualification requirement for a 
cooperative association to deliver to 
dislributlng plants at least 50 percent of 
its members' producer milk in order to 
qualify its supply plants as pool plants 
under the order. 

If the provisions were not suspended 
for the months of June through August 
1985, MMPA would encounter 
considerable difficulty in pooling certain 
supply plants and the milk of pr^ucers 
who historically have been associated 
with the Southern Michigan fluid 
market. Without the suspension milk 
would be shipped In an inefficient and 
costly manner merely to assure its 
continued pooling under the order. This 
would disrupt the orderly marketing of 
milk in the ^uthern Michigan marketing 
area. 

It is hereby found and determined that 
thirty days' notice of the effective dale 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) This suspension is necessary to 
rebect current marketing conditions in 
the marketing area in that substantial 
quantities of milk from producers who 
regularly supply the market otherwise 
would excluded from the marketwide 
pool, thereby causing a disruption in the 
orderly marketing of milk; 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective datr. and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded an opportunity to file written 


data, views, or arguments concerning 
this suspension. No comments w’ere 
filed in opposition to this action. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

Ust of Subjects in 7 CFR Part 1(M0 

Milk marketing orders. Milk, Dairy 
products. 

PART 1040-H AMENDED! 

The authority citation for Part 1040 
continues to read as follows: 

Authority; (Secs. 1-19.48 St«t. 31. ah 
amended: 7 U aC 801-874). 

ft is therefore ordered. That the 
following language in 1 1040.7(b)(2] Is 
suspended for the months of June 
through August 1985. 

11040.7 ITempocartty suspended in part) 

1. In 4 1040.7lb)(2) the words "if 
transfers from such supply plant to 
plants described in paragraph (b)(5) of 
this section and by direct delivery from 
the farm to plants qualified under 
paragraph (a) of this section are:" 

2. In i 1040.7(b)(2). paragraphs (i) and 
(li). 

Effective datr July 3.1985. 

Signed St Waxhington. D.C on: June 28. 
1985. 

Also T. Trscy, 

Deputy Assmtant Secretary, Marketing and 
fnttpertian Services. 

(FR D€>c. 8S-IS96S Filed 7-2-85; 8 45 am| 
SfLLINO COOC S4fe«07-«l 


Commodriy Credit Corporation 
7 CFR Part 1435 
(Arndt II 

Price Support Loan Program for 1983 
Through 1985 Crops Sugar Beets and 
Sugarcane 

agency: Commodity Credit Corporation. 
USDA. 

action: Interim rule. 

SUMMAfiY: This interim rule amends the 
regulations which govern the Price 
Support Loan Program for 1983 Through 
1985 Crops Sugar Beets and Sugarcane 
to provide that sugar loan maturity 
dates may be extended for a period 
agreed upon by the Commodity Credit 
Corporation and the processor but in no 
event to a date later than September 30 
following the date of loan disbursement. 
EFFECTIVE DATE: June 28, 1985, 
Comments must be received on or 
before July 29.1985 in order to be 
assured of consideration. 
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AOORess: Interested persons may send 
comments to Director. Cotton. Grain, 
and Rice Price Support Division. 
Agricultural Stabilization and 
Conservation Service (ASCS). U.S. 
Department of Agriculture. P.O. Box 
2415. Washington. D.C, 20013. 

rOR FURTHER INFORMATION CONTACT: 
Steve Gill. Cotton, Crain, and Rice Price 
Support Division. ASCS, U.S. 
Department of Agriculture. P.O. Box 
2415, Washington. D.C. 20013. Phone: 
(202) 447-0480. 

SUPPLEMENTARY INFORMATION: 

Information collection requirements 
contained in this regulation (7 CFR Part 
1435) have been approved by the O^ice 
of Management and Budget in 
accordance with the provisions of 44 
U.S.C. Chapter 25 and have been 
assigned OMB Number 0560-0093. 

This interim rule has been reviewed 
under USDA procedures established in 
accordance with pro\i8ion8 of 
Departmental Regulation 1512-1 and 
Executive Order 12291 and has been 
classiSed “not major'*. It has been 
determined that these program 
provisions will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of U.S. basiK) enterprises 
to compete with forelgn^based 
enterprises in domestic or export 
markets. 

The title and number of the Federal 
Assistance Program to %vhich this 
interim rule applies are: Title— 
Commodity L^ns and Purchases; 
Number'10.051. as found in the Catalog 
of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule because 
the Commodity Credit Corporation 
(CCC) is not required by 5 U.S.C. 553 or 
any other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this rule. 

An Environmental Evaluation with 
respect to the price support loan 
progrom has b^n completed. It has 
been determined that this action is not 
expected to have any significant impact 
on the quality of the human 
environment. In addition, it has been 
determined this action will not 
adversely affect environmental factors 
such at wildlife habitat, water quality, 
and land use and appearance. 
Accordingly, neither an Environmental 


Assessment nor on Environmental 
Impact Statement is needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24,1983). 

Extending Sugar Lioan Maturity Dates 

The Agriculture and Food Act of 1981 
(the *T981 Act**) amended section 201 of 
the Agricultural Act of 1949 to require 
that the Secretary of Agriculture support 
prices of the 1963 through 1985 crops of 
sugarcane and sugar beets through 
nonrecourse loans. In general, price 
support loans for the 1963 through 19a5 
crops of sugar beets and sugarcane 
mature on the last day of the sixth 
month following the month in which the 
loan is disbursed, but in no event later 
than September 30 following 
disbursement of the loan. The 1984-crop 
sugar price support loans are maturing 
monthly. Current marketing conditions 
indicate a substantial likelihood that 
sugar pledged as loan collateral by 
sugar processors may be forfeited to 
CCC upon loan maturity. In order to 
allow market conditions to strengthen 
and thereby increase the possibility that 
sugar processors will redeem their 
collateral at loan maturity, the 
regulations at 7 CFR Part 1435 are being 
amended to provide that sugar loan 
maturity dates may be extended for a 
period agreed upon by CCC and the 
processor, but in no event to a date later 
than September 30. 

Need for Immediate Action 

Since 1964-crop sugar price support 
loans are maturing monthly and there is 
a need for prompt action, it has been 
determined that prior notice and 
opportunity for public comment on the 
subject matter of this rule are 
impracticable and contrar>* to the public 
interest. Therefore, this final rule shall 
become effective June 28.1985. 

However, comments with respect to this 
interim rule are requested and should be 
submitted on or before July 29.1985 in 
order to be assured of consideration. 

This interim rule will be scheduled for 
review so that a final document 
discussing comments received and any 
amendments required can be publish^ 
in the Federal Register as soon as 
possible. 

List of Subjects in 7 CFR Part 1435 

Loan programs/agriculture. Price 
support programs. Sugar. 


Interim Rule 

PART 1435MAMENOED1 

Accordingly, the regulations at 7 CfTt 
Part 1435 are amended as follows: 

1. The authority dtation for Part 1435 
continues to read os follows: 

Authority: Sees. 201 and 401 el seq. of Iha 
AgricultnroJ Act of 11>;9. os amended (7 
U.S.ai440.e/ie9.) 

2. Section 1435.115 is amended by 
revising paragraph (d) to read as 
follows: 

§ 1435.11$ AvsUabWty. dtsbunement. and 
maturity of loons. 

• • • • • 

(d) Maturity of Loans, Except as 
provided in paragraph (b) of this section, 
a loan will mature on the last day of the 
sixth month following the month in 
which the loan is disbursed but in no 
event later than September 30 following 
disbursement of the loan. Loan maturity 
dates may be accelerated by CCC in 
accordance with 11435.117(b)(3) of this 
subpart. Norwithstanding the foregoing, 
CCC and the processor may agree upon 
an earlier maturity date or a later 
maturity date (but in no event later than 
September 30 following disbursement of 
the loan) if such maturity date will not 
impair the effectiveness of the support 
program, as determined by CCC 

Signed at Washington. D.C. on (une 28 , 
1965. 

John R. Block. 

Secretary, 

|FR Doc. 85-15949 Filed 6-28-85; 4:53 pm| 
SILUNO coos 3410-M-ai 


Farmers Home Administration 

7 CFR Parts 1941 and 1945 

Closing Loans Secured by Chstteis 

agency: Farmers Home Administratioa 
USDA. 

action: Final rule. 

summary: l*he Farmers Home 
Administration (FmllA) amends its 
regulations for closing loans secured by 
cimttels to provide for a change in 
administrative instructions. This action 
is necessary because the form Security 
Agreements (Crops) Is being obsoletcd 
and its function is being assumed by 
Security Agreement (Chattels and 
Crops), The intended effect is to remote 
references to obsolete Form FmHA 44<F 
4A, “Security Agreement (Crops)*' and 
allow Form FmHA 440-4. “Security 
Agreement (Chattels and Crops)*' to 
assume its function. 

EFFECTIVE DATE: July 3. 1965. 
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FOa FURTHER INFORMATION CONTACT: 

|ane Corbett, Loan Officer. Farm Real 
Estate and Production Division. Farmers 
Home Administration. USDA, 14th and 
Independence Avenue, SW., 

Washington. D.C. 20250, telephone (202) 
447-5044. 

SUPPLEMENTARY INFORMATION: 

This final action has been reviewed 
under USDA procedures established in 
Departmental Regulation 1512-1 which 
implements Executive Order 12291 and 
has been determined to be exempt from 
those requirements because it Involves 
only internal agency management. It is 
the policy of this Department to publish 
for comment rules relating to public 
property, loan, grants, benefits, or 
contracts notwithstanding the 
exemption in 5 U.S.C. 533, with respect 
to such rules. The amended regulation 
removes references to obsolete Form 
FmllA 440-4A^ *‘Secarily Agreement 
(Crops),” and allows Form FniHA 440-4, 
**SGcurity Agreement (Chattels and 
Crops).*' to serve the same function as 
Form FmFlA 440-4A In addition to Us 
present use. This form was completed 
by FmHA personnel and its deletion is 
an internal control on avoiding the 
duplication of forms used for the tame 
purposes. Therefore, this action is not 
published for proposed rulemaking since 
it involves only internal Agency 
management and publication fur 
comment is unnecessary. 

The Catalogue of Federal Domestic 
Assistance Titles and Numbers are: 

Fjnergency Loans—10.404 and Farm 

Operating Ixians—10.406. 

Ikis program/activity is not subject to 
the provisions of Executive Order 12372. 
which requires intergovernmental 
consultation with Stale and local 
officials. See 7 CFR Part 3015, Subpart V 
(43 FR 29115, June 24.1983) and FmHA 
Instruction 1940-), ''Intergovernmental 
Review of Farmers Home 
Administration Programs and 
Activities*’ (December 23,1983). 

This final action has been reviewed in 
accordance with FmHA Instruction 
1940-G. ' Environmental Program.” 
FmHA has determined that this final 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and, 
in accordance with the National 
Fjivironmentul Policy Act of 1969, Pub. 

L 91-190, an Environmental Impact 
Statement is not required. 

list of Subjects 

'CFR Part mi 

Crops. Livestock. Loan programs— 
Agriculture, Rural areas. Youth. 


7 CFR Part 1945 

Agriculture, Disaster assistance. Loan 
programs—-Agriculture. 

Therefore, Chapter XVlll. Title 7, 

Code of Federal Regulations is amended 
as follows: 

PART 1941—OPERATING LOANS 

1. The authority citation for Part 1941 
is revised to read as follows: 

Authority: 7 U.S.C. 1909: 5 U.S.C 301; 7 CFR 
2.23: 7 CFR 2.70. 

Subpart A—Operating Loan Policies. 
Procedures, and Authorizations 

2. In Exhibit A of Subpart A. 

Paragraph C is amended by removing 
the entry for Form FmHA ”440- 

4A • . . Security Agreement 
(Crops) . . . (*)” under the heading 
'Docket Preparation*.” 

Subpart B—Closing Loans Secured by 
Chattels 

3. Section 1941.57 is amended by 
revising Paragraph (c)(1) to read as 
follows: 

{ 1941.57 Security instruments. 

• • • • • 

(c) Security instrument forms, (l) 

Form FmHA 440-25, "Financing 
Statement,” or Form FmHA 440A-25, 
"Financing Statement (Carbon- 
Interleaved)*'; and Form FmHA 440-4. 
"Security Agreement (Chattels and 
Crops).” will be used to obtain security 
interests in chattel property in States 
which ha^e adopted the Uniform 
Commercial Code (UCC). unless a State 
supplement requires the use of other 
forms. 


PART 1945—EMERGENCY 

4. The authority citation for Part 1945 
is revised to read as follows: 

Authority: 7 U,S.C 1989; 5 U.S.C. 301. 7 CFR 
2.23; 7 CFR 2.70. 

Subpart D—Emergency Loans 
Policies, Procedures, and 
Authorizations 

5. Exhibit A of Subpart D is amended 
by removing the entry for Form FmHA 
"440-4A ♦ . . Security Agreement 
(Crops) . . . (•)” In the listing of forms 
under Paragraph IV. D. 

Dated: |une 3.1985. 

DwighI O. Calhoun. 

Ac.iing Associate Atiministrator Fanners 
Home AdministratJan. 

|FR Doc. 85>15900 Filed 7-2-85: 8:45 Nm| 
stuuiiiG cooe u^o^e7•m 


7 CFR Part 1944 

Section 502 Rural Housing Loan 
Policies, Procedures and 
Authorizations 

agency: Farmers Home Administration. 
USDA. 

ACTION; Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulations regarding Section 502 rural 
housing (RH) loans to authorize FmHA 
State Directors to contract for the 
annual review and processing of Interest 
Credit Agreement (ICA) renewals. This 
action is necessary to ensure timely 
processing of interest credit renewals 
within the 3-month annual review 
period. The intended effect is to ensure 
that all necessary information is 
collected from eligible RH borrowers 
and submitted to the FmHA Finance 
Office to updato the borrowers* 
accounts prior to expiration of the 
existing ICA. 

EFFECTIVE DATE: )uty 3.1985. 

FOR FURTHER INFORMATION CONTACT: 
Ruth Smith. Senior Loan Specialist 
Realty. Single Family Housing 
Processing Division, Farmers Home 
Administration. USDA, Room 5338, 

South Agriculture Building. 14lh and 
Independence Avenue, SW., 

Washington. DC 20250, telephone (202) 
382-1488. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established In 
Departmental Regulation 1512-1, which 
implements Executive Order 12291, and 
has been determined to be exempt from 
those requirements because it involves 
contracts and internal Agency 
management. FmliA County Supervisors 
currently are responsible for the annual 
renewal of approximately 300,000 ICAs. 
They must personally Interview each of 
these borrowers to assure that all 
necessary information is collected and 
that all sources of income are verified 
and used to calculate the amount of 
interest credit. For increased efficiency 
in the Agency management of the 
interest credit program. FmHA State 
Directors will be authorized to contract 
with contractors for the purpose of 
expediting Interest credit renewals. The 
contractor will not be authorized to 
approve or disapprove an ICA. This 
should enable the County Supervisors in 
those FmHA County Offices with large 
RH caseloads to render better 
assistance to RH borrowers eligible for 
interest credit. 

It is the policy of this Department to 
publish for comment rules relating to 
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public property, loans, grants, benefits, 
or contracts notwithstanding the 
exemption in 5 U.S.C 553 %vith respect 
to ^uch rules. This action* however, is 
not published for proposed rulemaking 
since it involves only the mechanical 
processing of ICA's and as such is a 
matter of internal Agency management. 
Thus publication for comment is 
unnecessary. 

The Catalog of Federal Domestic 
Assistance program affected by this 
action is: 10.410 Low Income Housing 
[.oans. 

This action does not adversely affect 
any FmHA programs or projects which 
are subject to intergovernmental 
consultation. 

This document has been reviewed in 
accordance with 7 CFR Pari 1940. 
Subpart G, ^^Environmental Program.** It 
is the determination of FmLlA that this 
action does not constitute a major 
Federal action signiricantly affecting the 
quality of the human environment and in 
accordance with the National 
Fjivironmental Policy Act of 1969, Pub. 

L. 91-190, an Environmental Impact 
Statement Is not required. 

List of Subjects in 7 CFR Part 1944 

Home improvement. Loan programs— 
Housing and community development. 
1 . 0 W and moderate income housing— 
Rental Mobile homes. Mortgages. Rural 
housing. Subsidies. 

For the reasons stated in the 
preamble. Subpurt A of Part 1944. 
Chapter XVIII, Title 7 of the Code of 
Federal Regulations is amended as 
follows: 

PART 1944—HOUSING 

Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures and 
Authorizations 

1. The authority citation for Subparl A 
of Part 1944 continues to read as 
follows: 

Authority: 42 U.S.C. 14611; 7 CFR 2Z3:7 CFR 
2.7a 

2, In Section 1944.34. the introductory 
paragraph of paragraph fh)(3) is re\iscd 
to read as follows: 

9 1944.34 Interest credit 


(3) Interest credit retwwoL Pursuant 
to delegations of procurement authority 
included in FmHA Instruction 2024-A 
(available in any FmHA office). Stale 
Directors are authorized to enter into 
contracts for the review and piticrrssing 
of interest credit renewals after prior 
approval by the Administrator. 


Contractors are responsible for interest 
credit renewal actions covered by the 
contract. Contractors will not be given 
the authority to approve or disapprove 
Interest Credit Agreements. 

• • • • • 

Dated: |une 11.1985. 

Dwight O. Calhoun. 

Acting Associate Administrator. 

|FR Doc. 85-15099 Hied 7-2-95; 8:45 am| 
SXLUliO COO€ 


7 CFR Part 1945 

Memorandum of Understanding 
Between the Small Business 
Administration and the Farmers Home 
Administration 

agency: Farmers Home Administration, 
USDA. 

ACTION: Final rule. 

summary: The Fanners Home 
Administration (FmHA) revises its 
Memorandum of Understanding (MOU) 
between FmHA and the Small Business 
Administration (SBA) pertaining to 
Disaster Loan Assistance Programs for 
disasters commencing on or after 
October 1.1983. This action is necessary 
because of recent changes in the SBA 
Act. as amended by Public Laws 98-270 
and 98-369. The intended effect of this 
action is to delineate circumstances and 
prescribe procedures fur FmHA and 
SBA field offices to consider and follow 
when referring certain form loan 
applicants from one Agency to the other 
for disaster loan assistance, based on 
declared/designated disasters that 
occurred on or after October 1.1983. 
Adoption of the procedures set forth in 
the MOU are necessary* to avoid undue 
delay and expense to applicants and 
duplication of effort by the signatory 
agencies. 

EFFECTIVE DATE: )uly 3. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Morris Monesson. Deputy Director. 
Emergency Division. FmHA. USDA. 
Room 5420. South Agriculture Building. 
Washington. D.C. 20250. Telephone (202) 
382-1832. Alternate Contact: John 
Gleason. Senior Loan Officer, FmHA. 
USDA. Room 5424. Telephone (202) 382- 
1851. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Departmental 
Regulation 1512-1, which implements 
Executive Order 12291. and has been 
determined to be exempt from those 


requirements because it involves only 
internal Agency management. The MOU 
pertains to the circumstances that would 
necessitate the referral of a disaster 
loan applicant to SBA or the acceptance 
of an applicant from SBA for loans 
based on disasters that occurred on or 
after October 1,1983. The MOU also 
pertains to the procedures for FmHA 
and SBA field offices to follow when 
referring loan applicants from one 
Agency to the other. 

It is the policy of this Departmcnl to 
publish, for comment, rules relating to 
public property, loans, grants, bcncfils. 
or contracts notwithstanding the 
exemption in 5 U.S.C 553 with respect 
to such rules. This action, however, is 
not published for proposed rulemaking 
since it involves only internal Agency 
management and publication for 
comment is unnecessary. 

This action does not directly affecl 
any FmHA programs or projects which 
are subject to 7 CFR Part 3015. Subpart 
V. '*lnteigovemmcntal Review of 
Federal Programs’* review. 

This document has been reviewed In 
accordance with FmHA Instruction 
1940-C. ‘‘Environmental Program.” It is 
the determination of FmliA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human cnxironment and in 
accordance with the National 
Environmental Policy Act of 1909. Pub 
L 91-190:^n Environmental Impact 
Statement is not needed. 

This action affects the following 
FmHA program as listed in the Catalog 
of Federal Domestic Assistance: 

10.4(M — Emergency l.oans. 

List of Subjects in 7 CFR Part 1945 

Agriculture. Disaster assistance. lx>an 
prpgra ms—Agricul ture. 

Therefore. Chapter XVIII. Title 7. 

Code of Federal Regulations is amended 
as follows: 

PART 1945—EMERGENCY 

1. The authority citation for Part 1945 
continues to read as follows: 

Authority; 7 U.SC 1989; 7 CFR 223; 7 QR 
2.70 

Subpart D—Emergency Loan Policies. 
Procedures and Authorizations 

2. Exhibit B-1 of Subpart D of Part 
1943 is added to read as follows: 

Memorandum of Understanding 
Between the Small Business 
Administration (SBA) and the United 
Staters Department of Agriculture 
(USDA)—Farmers Home Adminislratiow 
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IFmHA) Pcrtoining to Disaster Loan 
Assistance Programs for Disasters 
Commencing on or after October 1,1963. 

This Memorandum of Understanding 
between Farmers Home Administration 
and the Small Business Administration 
results from Public Laws 96>270 and 98- 
360. This legislation extended section 
18(a) of the Small Business Act to 
October 1.1987. The relevant portion of 
section 18(a) states that an agricultural 
enleiprise shall not be eligible for 
physical disaster loan assistance from 
SBA unless it is declined for. or would 
be declined for. emergency loan 
assistance from Fml IA at substantially 
similar intewst rates. 

Pub. L 98-270 also reduced SBA‘8 
interest rates to a maximum of 8 percent 
for those borrowers deemed to have 
credit available elsewhere and 4 percent 
for those borrowers without credit 
available elsewhere. These interest rale 
reductions have partially rendered 
section 18(a) inoperative, os SBA and 
FmHA interest rates on loans to 
borrowers with credit available 
elsewhere are no longer substantially 
similar. Adoption of the procedures set 
forth in this Memorandum of 
understanding arc necessary' to avoid 
undue delay and expense to applicants 
and duplication of effort by the 
signatory agencies. 

The following procedures are 
applicable to agricultural enterprises 
se<?lUng physical disaster loan 
Assistance from SBA or emergency (RM) 
actual loss loon assistance from FmHA 
for disaster which commenced on or 
after October L 1963, and are so 
declared a ''Major Disaster" by the 
President or de^ared a disaster area by 
the Administrator of SBA. 

L Applicants making application to 
SBA for physical disaster loans, or to 
FmHA for EM loans, exceeding $ 100 , 000 . 
whether or not they can obtain credit 
elsewhere, may file directly with FmHA 
or with SBA. without a letter of referral, 
because SBA interest rates to applicants 
who have credit available elsewhere 
and to those who have no credit 
available elsewhere for amounts 
exceeding $100,000 arc substantially 
lower than those of FmHA. However, if 
during SBA's processing of an 
application from an applicant unable to 
get credit elsewhere. It becomes 
appwni that the applicant's loan 
eligibility at SBA is for less than 
Sioaooo, the loan application will be 
returned to the applicant with advice 
that it be submitted to FmHA. 

2 Applicants making application to 
^dA for physical disaster loans of 
^00,000 or less will be referred to 
FmHA for assistance. 


3. Applicants making application to 
FmHA for EM actual loss loans of 
$100,000 or less will: 

a. If FmHA finds that an applicant has 
credit available elsewhere, be referred 
to SBA. by letter, stating that other 
credit is available to the applicant. A 
determination by FmHA that the 
applicant has credit available elsewhere 
will be accepted and binding on SBA. 

b. If they do not meet FmHA’i 
minimum loss requirements (physical 
and/or production losses), be referred to 
SBA. by letter, stating that the FmFlA 
minimum loss criterion, has not licen 
met. (In cases where applicants' loses 
were sustained from disasters 
commencing prior to October 1,1983, 
applicants will be advised that SBA has 
substantially similar minimum loss 
criteria as does FmHA: and therefore, 
such applicants will not be referred to 
SBA for the reason of not having 
sufficient losses to qualify for an EM 
loan.) 

c. If determined ineligible by FmHA 
for a credit reasonfs] such as poor credit 
history, insufficient cash flow or 
inadequate collateral, not be referred to 
SBA. 

d. If tliey are found ineligible by 
FmHA for a reason(s) of their status, 
such as: Certain aliens; corporations, 
partnerships, and cooperatives not being 
primarily engaged in farming; or farm 
owners who do not operate their own 
farms, be referred to SBA. by letter, 
stating the specific reason(8) for 
ineligibility, regardless of the amount of 
the loan requested, or whether credit is 
or is not available elsewhere, or no 
matter when the disaster commenced. 

This Memorandum of Understanding 
supplements but does not replace the 
Memorandum of Understanding 
between the two Agencies, dated 
September 28,1980. That Memorandum 
of Understanding continues in effect and 
is applicable only for disasters 
commenced between July 31,1980. and 
September 30.1983. Any physical 
disaster loan applications received by 
SBA from agriculhiral enterprises as a 
result of disasters which commenced on 
or after October 1.1982. but prior to 
October 1.1983, which SBA accounts 
subsequent to the date of the signing of 
this Memorandum of Understanding, 
will be processed by SBA under its 
regulations in effect at the time of the 
commencement of the disaster: and are 
subject to the procedures set forth In 
paragraphs 1. 2. and 3 above. 

Dated: |iine ia 1965. 


lames C Snnderi. 

Administrator Small Business 
Administration, 

Dated: January 23,1965. 

Charles W. Shuman. 

Administrator Farmers Home 
Administration. 

Dated: Januaiy 31,1965. 

Dwight O. Calhoun. 

Acting Associate Administrator, Formers 
Home Administration, 

[KR Doc. 85-15901 Filed 7-8^ 8*45 am| 
BltUMO COO€ S4l0-07-lf 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 723 

Federal Credit Unions; Operational 
Systems; Removal of CFR Part 

aochcy: National Credit Union 
Administration (NCUA). 

ACnoM: Final rule. 

summary: This action deletes Part 723. 
Operational Systems, from the National 
Credit Union Administration's Rules and 
Regulations. While serving a useful 
purpose at the lime of the promulgation, 
the rule has been found to be of little 
importance in today's environment. 
EFFECnve DATS: July 3.1985. 

ADDRESS: National Credit Union 
Administration. 1770 G Street, NW. 
Washington. DC 20458. 

FOR FURTHER INFORMATION CONTACT: 
Martin F. Kushner, Office of Programs. 
Telephone: (202) 357-1065. 
SUPPLEMENTARY INFORMATION: 

Background 

Part 723. Operational Systems, was 
adopted in 1974 when credit unions 
were experimenting with numerous 
programs relating to electronic funds 
transfer systems. Since these sytems 
were new to credit unions, it was 
necessary for NCUA to closely monitor 
the programs and determine their 
potential impact on the credit union 
industry. The regulation, as currently 
written, requires parties to submit pilot 
programs to NCUA for evaluation and 
approval. After a review of the program 
NCUA can designate the proposal as a 
pilot program and establish one or more 
pilot credit unions. 

Significant statutory and regulatory 
changes governing credit union 
activities have occurred since this 
regulation was adopted. The direction of 
these changes has been to permit the 
board of directors of each federal credit 
union to determine the Utos of serv ices. 
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consistent with the powers stated In 
section 107 of the Federal Credit Union 
Act (12 U.S,C 1757). it wishes to offer to 
its members* Throughout the 
dcrcgulatory process, federal credit 
union officials have continually 
demonstrated the ability to make sound 
business decisions, taking into account 
the overall safety and soundness of their 
credit union. 

Accordingly, there is no longer a 
demonstrated need to retain a regulation 
that could limit the creativity of credit 
union management and stifle innovative 
ideas. Federal credit union officials 
should feel free to experiment with new 
services as tong as they remain 
cognizant of the limitations imposed by 
the Federal Credit Union Act and the 
NCUA Rules and Regulations and 
consider the Impact of any now 
programs on the overall safety and 
soundness of their credit union. When 
considering any new program, credit 
union officials should develop a detailed 
plan, obtain a legal opinion if necessary, 
and perform a cost analysis. When there 
is any doubt of the legality of a new 
program, credit unions are encouraged 
to contact their regional office of the 
NCUA to obtain an opinion on the 
propriety of the program or service. 
Regulatory Procedures 

The NCUA Board hereby certifies that 
this final rule will not have a significant 
economic impact on a substantial 
number of small credit unions. Since the 
elimination of the regulation will reduce 
regulatory burden and does not create 
any negative impact on credit unions, 
the NCUA Board is issuing a final rule 
without seeking comments from the 
public. 

Papeiw'ork Reduction Act 

This rule eliminates a paperwork 
requirement currently in place and. 
thereby, reduces the paperwork burden 
of federal credit unions. 

List of Subjects in 12 CFR Part 723 

Operational systems. Credit unions. 

PART 723 (REMOVED) 

Accordingly. Title 12 CFR Part 723 is 
removed. 

By the National Credit Union 
Administration on the 12th day of |une 1985, 
Rosemary Brady, 

Sifcrptary of the hlCUA Board. 

|FR Doc. 85-15805 Filed 7-^415; 8:45 ani| 
fttUMO OOOE TSJS-OI-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 

Small Business Size Standards; Size 
Standard for Real Estate Agents 

AOCNCY: Small Business Administration. 
action: Emergency interim final rule. 

summary: SBA is establishing an 
interim emergency size standard for the 
real estate agent industry of $1 million. 
This size standard is necessary because 
there is no standard for this industry. It 
is needed to establish eligibility for real 
estate firms for SBA financial assistance 
programs. 

OAT£: Effective July 3.1985. Comments 
must be received August 2,1985. 

ADDRESS: Address all comments to: 
Andrew A. Canellas, Director, Size 
Standards Staff. Small Business 
Administration. 1441 L Street. NW., 

Room 500, Washington. D.C. 20416. 

FOR FURTHER INFORMATION CONTACT: 
Harvey D. Bronstein. Economist. Size 
Standards Staff. (202) 653-8373. 
SUPPLEMENTARY INFORMATION; SBA is 
establishing a size standard for the real 
estate agent industry, SIC~6531 on an 
emergency basis in response to requests 
for Fxonomic Injury Disaster Loans 
(EIDL). The Agency intends to consider 
public comments before establishing a 
permanent size standard. Because of the 
urgency of disaster lending, however, 
time does not permit the issuance of a 
proposed rule before implementing this 
Final rule. By law, EIDL loans are limited 
to small business, so a size standard is 
necessary to determine the eligibility of 
real estate agent firms for financial 
assistance. 

When examining the characteristics of 
an industry for size standards purposes. 
SBA normally relies on generally 
accepted published statistical sources 
such as the Census Bureau. Internal 
Revenue Service, and others for a 
description of industry structure. Data 
on the number of firms, average firm 
size by sales and employees, 
distribution and range of firm sizes, and 
so on. are essential for this task. 

Because the normal statistical sources 
provide little or no data on real estate 
agents, SBA had to turn to trade sources 
to obtain comparable information. 

The National Association of Realtor's 
(NAR) publications "Profile of Real 
Estate Firms; 1984." "Membership 
Profile 1984," and "Real Estate 
Brokerage 1981," have proved quite 
helpful. The Association savs it has 


100.000 members which are companies, 
most of which are real estate agent 
firms: this is estimated as covering 
three-quarters of all firms In the 
industry. Another source which counts . 
numbers of firms is Dun & Dradstreet. 
which estimates 75.000 in 1962. Based on 
information presented In the "Profile of 
Real Estate Firms", SBA has composed 
the following table on firm size 
distribution. 

Real Estate Firms by Sales Force Size 
Categories. 1984 
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These data were compiled from a 
survey of NAR members in which tile 
sample size was 1200 out of 6500 firms 
contacted at random. Average firm size 
as measured in salespersons was 10. 

Within certain exceptions. SBA 
usually tries to express size standards in 
dollars, based on annual receipts. In the 
real estate agent industry, receipts arc 
based on fees and commissions. These 
receipts are distributed to the firm's 
salespersons and to other participating 
firms in n real estate transaction. The 
residual from these distributions is 
termed "Company Dollars" ‘ and 
according to NAR represents about 40 
percent of the gross amount of fees and 
commissions. 

NAR's 1981 report provides detailed 
financial information on real estate 
agent firms. Its sample size. 417 Brms. is 
much smaller than the 1904 report and is 
also biased, as it is overly- 
representative of real estate agent firms 
with better than average financial 
performance. However, because It Is the 
latest report with such detailed 
information, its results can be useful. 
The report shows average firm size of 
$271,000 in net receipts or Company 
Dollars and 23.5 salespersons, for firms 
in this sample. On a per salesperson 
basis, this is $11,500 in Company 
Dollars. These company dollars would 
represent $28,800 in gross commissions 
for 1901— 


'Company Dollar* a* cletwiod by NAR ntpnr*rni 
“Tha fund* nmuininiii from Croc* Incoo»« "I 
Mia* and Utting coimniMlon*. iodudii^ thoor lo «- 
bnAfr.iiif! brnw have been diitrlhuted * 
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Derived by CroM 
Cofmnltsiofn» 

0.4 

Adjusting this omount for inflation tu 
1904 results in $33*000 in gross 
r ommissions. 

iTie 1984 ‘‘Membership Profile” 
indicates that median gross personal 
income per salesperson is $15,000. based 
on a mix of one-quarter part-time and 
(hrt^e-quarters fulblime salespersons. 
Since the salesperson's share of the 
firm's total commissions is about 45 
percent, the average salesperson brings 
in about $33,000 in gross commissions. 
Also, in discussions with NAR 
er;onomlsts and real estate agent firms, 
it is believed that the current nation%vtde 
avi rage gross commissions or receipts 
per salesperson are about $35,000. 
Because this estimate is reasonably 
dose to the other derived figures, this 
iimount will be used to transpose the 
firm size categories in the above table 
from salespersons to receipts. 

In ihc 1961 report. NAR informally 
recognized four size categories of real 
estate agent firms: small medium. large, 
and very large. These are not NAR's 
official size categories nor were they 
rigorously dctennineiL They were used 
for analytical purposes only. Measured 
in :enns of full-time equivalent sales 
pi^rsons. the categories, respectively, 
were: 10 or fewer, 11 to 30. 30 to 60. and 
over 60 salespersons. 

In determining a size standard. SB A 
considered various alternatives. The 
most commonly used size standard in 
semcet Is $3.5 million. This would be 
•approximately equivalent to 100 
tiiiespersons and would fall in the 
extreme upper end of the size 
(liAtribution. Oearly $3.5 million is 
inappropriate. 

llie above table also allows 
examination of a 50 salespersons size 
ittandard. Firms at or below this size 
include 97 percent of all firms and 55 
percent of sales. It is equivalent to about 
St .8 million In receipts. At this size, such 
firms would probably do business from 
3 or 4 establishments according to NAR 
estimates. A 50 salesperson firm is well 
within the large size category used by 
NAR in its 1981 study. In addition, while 
oot a goal. SBA's size standards for all 
industries in aggregate cover 
approximately 40 percent of sales. Fifty- 
five percent of Industry sales would be 
included by Finns at a 50 salesperson 
«i7.e standard. 

A threshold in the firm size 
^distribution occurs between the small 
«nd large NAR size categories at 


between 10 and 30 salespersons. A size 
standard of 20 salespersons would 
include those in NAR's small category, 
but only reach 60 percent of firms. In 
general SBA size standards reach 97 to 
98 percent of firms. 

Consequently. SBA Is setting this 
emergency size standard at the dollar 
equivalent of 30 salespersons. $1 million 
(based on fees and commissions). This 
is below NAR's large size category. 

Also, firms below this size standard 
include about 93 percent of all firms and 
45 percent of industry sales. Such a firm 
would typically operate two 
establishments. 

SBA's intent in measuring firm size for 
this standard is that all sales and listing 
commissions and fees to the firm from 
all sources including other brokers be 
included as receipts. The term 
"Company Dollar.** although widely 
used in this industry, is a net figure and 
does not indicate firm size for ^A 
purposes. 

l^suunt to the authority of 5 U.S.C. 
553(bHB]« this regulation is being 
promulgated as a final rule. Due to the 
urgent nature of disaster assistance. 

SBA has determined that it is necessary 
to establish this size standard quickly to 
facilitate the efficient operation of the 
disaster program. Publishing a proposed 
rule and providing an opportunity to 
comment before it can be promulgated 
in final form would delay the necessary 
assistance to the disaster victims, and 
thus, would be contrary to the public 
interest SBA. however, intends to 
accept public comments on this interim 
emergency rule and will review them in 
preparing a permanent size standard. 

SBA has determined that this 
regulation is a nonmajor rule us defined 
by Executive Order 12291. The Intent of 
this action is to define the universe of 
real estate agent businesses eligible for 
financial assistance including UDL 
loans. In FY 1964. SBA made a total of 
$85 million of EIDL loans in all 
industries at an average loan size of 
$77,000. The maximum loan size 
permitted is $500,000. Because all 
industries together accounted for $85 
million in loans, the present action 
pertaining to only one industry will have 
an impact of far less than $100 million 
per year. In addition, this regulation is 
not likely to result in a major increase in 
costs or prices or have a significant 
adverse effect on the United Stales 
economy. 

SBA certifies pursuant to section 600 
of the Regulatory Flexibility Act. 5 
U.S.C. that this interim final rule is beiqg 
published pursuant to an emergency for 


the reasons indicated above, and the 
SBA is therefore waiving the 
requirements of section 603 of the 
Regulatory Flexibility Act SBA will 
publish a final reguintory analysis of its 
final size standai^ in compliance with 
section 604 of the Regulatory Flexibility 
Act. when the final size standard is 
published. SBA also certifies that this 
regulation contains no reporting or 
recordkeeping requirements wirich are 
subject to the Paperwork Reduction Ad. 
44 U.S.a, Chapter 35. 

List of Subjects in 13 CFR Part 121 
Small businesses. 

Accordingly, pursuant to the authority 
contained in section 3(a) and 5(b)(6) of 
the Small Business Act, 15 U.S.C. 632(a| 
and 634(b)(6). 

1 . The authority for Part 121 is revised 
to read as follows: 

Authority: Secs. 3(a) and S(b)(8). Small 
BuBiness Act (IS US.C 632(a) and 634(bMB). 

2 . Section 121.2(c)(2) is amended by 
adding the following entry to the table in 
Division H. Major Croup 65. 

$ 121.2 tAmandad) 

(c)--- 

(2)--- 

• • • • • 

OivistON H—FwANce. Insurance and Real 
Estate. Max>r Group 6S—Real Estate 

6$3t FM e«lM» f I fnmpn j— 

Or fF0«i IMB and 
OOTHrMBByiaL 


Datecb |une 21.1985. 
lamm C Sanders, 

AdmintHrator, 

(IR Doc. 85-15685 Filed 7-2-BS: 8:45 am| 
aajjMQ cooe lois-ei-ai 


DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

I Docket No. 50582-5082] 

13 CFR Part 302 

Designation of Areas; Notification of 
Officials 

AGENCY: Economic Development 
Administration (EDA), Commerce. 
action: Interim rule. 
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summary: This rule emends EDA *8 
regulations concerning notification by 
the Assistant Secretary of Commerce for 
Economic Development to local. State, 
and national officials of redevelopment 
area qualifying status, designation 
status and modification or termination. 

The amendments concern the time 
when notification is to be given. Time 
for giving notice and circumstances for 
such notice are being changed to 
promote inclusiveness and promptness. 
OATES: Effective Date: July 3,1985. 

Comments by: September 3,1985. 
ADDRESS: Send comments to the 
Assistant Secretary for Economic 
Development. U.S. Department of 
Commerce. Herbert C, Hoover Building, 
14th Street between Pennsylvania and 
Constitution Avenues NW.. Room 7800B. 
Washington. D.C. 28230. 

FOR FURTHER INFORMATION CONTACT: 
Walter Archibald. Director. Office of 
Compliance Review. Economic 
Development Administration. U.S. 
Department of Commerce. Herbert C 
Hoover Building. 14th Street between 
Pennsylvania and Constitution Avenues 
NW.. Room 7329, W'ashington. D.C. 

20230. (202) 377-2710. 

SURPtEMINTARY INFORMATION: EDA is 
emending 13 CFR Part 302 on area 
designation at Subpart D—Notice as to 
when the Assistant Secretarj' is to notify 
local, Slate and national officials. 

Section 302.50(c) concerning notice of 
termination, is being revised to add a 
time for notice of modification. Notice of 
termination or modification (except for 
minor boundary changes) will be given 
at the conclusion of the annual review of 
area eligibility. If minor boundary 
changes are l^ing made, notice will be 
given whenever such actions occur. 
Section 302,50(d) concerning notice of 
qualification for area designation status, 
is being changed to state that notice of 
qualification will be given by the 
Assistant Secretary whenever statistics 
are received warranting such 
qualification. 

Because this rule relates to grants, 
benefits, or contracts, it is exempt from 
ail requirements of section 553 of the 
Administrative Procedure Act (APA) (5 
U,S.C. 553). 

No other law requires that notice and 
opportunity for comment be given for 
the rule. 

Accordingly, the Department's 
General Counsel has determined and so 
certified to the Office of Management 
and Budget, that dispensing with notice 
and opportunity for comment is 
consistent with the APA and all other 
relevant laws. 

However, because the Department is 
interested in receiving comments from 


those who will benefit from 
amendments to the rule being Issued in 
final, this rule is being issued as interim 
final. Public comments on the interim 
final rule are invited and should be sent 
to the address bated in the ^address" 
section above. 

Comments received by Septembar 3. 
1985 will be considered in promulgating 
a final rule. 

Since notice and an opportunity for 
comment are not required to be given for 
this rule under section 553 of the APA (5 
U.S.C 553) or any other law. under 
sections 603(a) and 604(a) of the 
Regulatory Flexibility Act (5 U.S.C. 
603(a). 604(a)). no initial or final 
Regulatory Flexibility Analysis has to be 
or %vill be prepared. 

Because this rule is exempt from the 
requirements of section 553 of the APA. 
it can be and is being made immediately 
effective upon publication. 

Under Executive Order (B.O,) 12291 
the Department must fudge whether a 
regulation is "major" within the meaning 
of Section 1 of the Order and therefore 
subject to the requirement that a 
Regulatory Impact Analysis be 
prepared. This regulation Is not major 
because it is not likely to result in an 
annual effect on the economy of $100 
million or more: a major Increase in 
costs or prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions: or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises In domestic or export 
markets. 

This rule does not contain a collection 
of information for purposes of the 
Paperwork Reduction Act (Ihib, L 96- 
511). 

List of Subfects In 13 CFR Part 302 

Community development. 

PART 302—(AMENDEDI 

1 . The authority for Part 302 continues 
to read as follows: 

Authority: Sec. 701. Pub, L 89-136.79 Slat. 
570 (42 U,aC 3211): see. 1-105, DOC 
Organization Order 10-4. as amended (40 FR 
56702. at amended). 

2.13 CFR Part 302 Subpart D is 
amended by revising paragraphs (c) and 
(d) of section 302.50 to read as follows: 

S 302.50 NottflcaUon of public officials. 

• • • • « 

(c) Notice of termination or of 
modification (other than minor 
boundary adjustments) of area 
qualification or designation status, will 


be given at the conclusion of the annual 
review of area eligibility. Notice of 
minor boundary adfustment will be 
made whenever su^ actions occur. 

(d) Notice of qualification will be 
given whenever statistics are received 
by EDA warranting such qualification. 

• • • • • 

Dated: May 20. loes. 

Paul W. Batoman. 

Deputy AMislant Secretary for Economic 
Development 

|FR Doc, 6S-15B80 Filed 7-2-66: 8:45 am| 

SILURQ COOC M1S-24-4I 

International Trade Administration 

15 CFR Parts 376 and 399 

I Docket No. 50455-5055] 

Foreign Policy Controls; Police-Model 
Helmets 

AGENCY: Office of Export 
Administration. Intomational Trade 
Administration. Commerce. 

ACTION: Final rule. 


summary: The OrBce of Fjcport 
Administration maintains the 
Commodity Control List, which includes 
all commodities subject to Department 
of Commerce export controls, including 
controls maintained for foreign policy 
reasons. 

Police Model helmets are currently 
controlled for reasons of foreign policy 
(human rights/crime control) under 
ECCN 5999B. However, it has been 
determined that some policy-model 
helmets are lined with materials 
currently controlled under ECCNB 
1748A and should, more appropriately, 
be classified under this entry. 

This rule amends the Export 
Administration Regulations to state that 
police-model helmets containing 50^ or 
more aromatic polyamide fiber by value 
are included in FX^CN 1746A and are 
also subject to foreign policy controls 
for reasons of human rights/crime 
control. 

EFFECTIVE DATE: ThJs Rile Is effective 
July 3.1985. 

FOR FURTHER INFORMATION CONTACT, 
Richard Uarey. Exporter Assistance 
Division. Office of Export 
Administration. Department of 
Commerce, Washington. D.C. 20230 
(Telephone: (202) 377-3858), 
SUPPLEMENTARY INFORMATION: 
Rulemaking Requirements 

In connection wilh various rulemaking 
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requirements, the Office of Export 
Administration has determined that: 

1. Since this regulation involves a 
foreign affairs function of the United 
States, the provisions of the 
Administrative Procedure Act. 5 U,S.C 
553* requiring a notice of proposed 
rulemaking, an opportunity for public 
participation and a delay in effective 
date are inapplicable. 

2. This rule contains a collection of 
information requirement under the 
Paperwork Reduction Act of 1980, 44 
U.S.C 3501 et seq. but does not impose 
sny additional burden. The collection of 
this information has been approved by 
the Office of Management and Budget ^ 
onder control num^r 0625-0001. 

3. Because a notice of proposed 
rulemaking Is not required to be 
published for this rule, it is not a rule 
i%ithm the meaning of section 601(2) of 
the Regulatory Flexibility Act, 5 U.SC. 
801(2) and is not subject to the 
requirements of that Act. Accordingly. 

DO initial or final Regulatory Flexibility 
Analysis has been or will be prepared. 

4. Because this rule concerns a foreign 
affairs function of the United States, it is 
not a rule or regulation within the 
meaning of section 1(a) of Executive 
Order 12291 and* accordingly, is not 
•ubject to the requirements ofjhat 
Order. Accordingly, no preliminary or 
final Regulatory Hexibility Analysis has 
been or will be prepared. 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. 

list of SubjecU in 15 CFR Parts 376 and 
399 

Exports. 

Accordingly, the Export 
Administration Regulations (15 CFR Part 
376 and 399) are amended as follows: 

1. The authority citation for 15 CFR 
Part 376 is revised and 15 CFR Part 399 
continues to read as follows: 

Authority: Secs. 203. 206, Pub. L 95-223. 

Title U. 91 Slot. 1628,1628 (50 U3.C 1702, 

170«), Executive Order No. 12470 of March 3a 
(49 ER 13099. April 3. 1984); Presidential 
Notice of March 26.1965 (50 FR 12513 March 
29.1965). 

part 378—(AMENDED] 

} 376.14 [Amended) 

2. Paragraph (a) of § 376.14 is 
amended by revising the phrase— 

5680B, 4799B. 5998B and 5998B.**—to 
fead— ••5680B. 1746A (police-model 


helmets containing 50% or more 
aromatic polyamide fiber by value only). 
4799B. 5998B. and 5999B.** 

PART 399—(AMENDED] 

§399.1 [Amended) 

3. In Commodity Group 7, '^Chemicals. 
Metalloids. Petroleum Products and 
Related Materials^ of the Commodity 
Control List (Supplement No. 1 to 
§ 399.1), ECCN1746A Is amended by 
revising the CLV$ Value Limit 
paragraph and the Reason for Control 
paragraph; and by adding a Special 
Foreign Policy Controls paragraph and a 
Technical Data paragraph, reading as 
follows: 

1746A Polymeric substances and 
manufacturers thereof, as described in 
this entry. 

« • • • • 

CLVS Value Limit: For police-model 
helmets containing 50% or more 
aromatic polyamide fiber by value, the $ 
value limit is $100 only to Australia. 
Japan. New Zealand and members of 
NAIX} and $0 to all other destinations. 
For items other than such police-model 
helmets, the $ value is $100 to Country 
Groups T&V. except $0 for the People’s 
Republic of China; $0 for all other 
destinations. 

Processing Code: * * * 

Reason for Control: National security; 
crime control (foreign policy). Foreign 
policy controls under this entry apply 
only to police-model helmets. 

Special Licenses Available: * * * 

Special Foreign Policy Controls: 
Foreign policy controls apply to police* 
model helmets controlled by this ECCN 
to any destination except Australia. 
Japan. New Zealand and members of 
NATO. (See ECCN 5999B for foreign 
policy controls on all other police model 
helmets.) 

Technical Data: Export of technical 
data related to police-model helmets 
containing 50% or more aromatic 
polyamide fiber by value require a 
validated license to all destinations 
except Australia. Japan. New Zealand 
. and members of NATO. 

• • • • • 

Diiled: April 2.1085. 

|ohn K. Boldock. 

Director, Office of Export Administration, 
International Trade Administration. 

|FR Doc 85-15874 Filed 7-2-65; 8:45 am] 
WUJMG COOC Jf 10^T-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug AdministratlAn 
21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; TylosJn 

agency: Food and Drug Administration. 
ACTION; Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for Old 
Monore Elevator A Supply Co., Inc., 
providing for the mamifacture of 5-, 20-*, 
and 40-gram-per-pound tylosin premixes 
used to make complete feeds for swine, 
beef cattle, and chickens. 

EFFECTIVE DATE: July 3.1985. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot. Center for 
Veterinary Medicine (HFV-135). Food 
and Drug Administration. 5600 Fishers 
Lane, Rockville. MD 20657, 301*^43- 
1414. 

SUPPLEMENTARY INFORMATION: Old 
Monroe Elevator & Supply Co., Inc.« Old 
Monroe, MO 63369, is the sponsor of a 
supplement to NADA 119-261 submitted 
on its behalf by Elanco Products. Co. 
llie supplement provides for the 
manufacture of 5-, 20-. and 40-gram-per- 
pound tylosin premixes used to make 
complete feeds for swine, beef cattle, 
and chickens for use as in 21 CFR 
556.625(f)(l)(i) through (vi). The firm 
presently holds an approval under 
NADA 119.261 for the manufacture of a 
lO-gram-per-pound tylosin premix for 
such use. The supplement is approved 
and the regulations are amended to 
reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effeefiveneas data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm, 4-62. 5600 Fishers 
Lane. Rockville, MD 20657, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The agency has determined under 21 
CFR 25.24 (d)(l)(l) (April 26.1985; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
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environmental impact statement is 
required. 

list of Subjects in 21 CFR Pari 5S8 
Animal drugs. Animal feeds. 

Hiercfore. under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, Pari 
558 is amended as follows: 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1 . The authority citation for 21 CFR 
Part S58 continues to read as follows: 

Authority: Sec. 512.82 Slat 345-351 (21 
us e. 360bl: 21 CFR 5.10 and 5.83. 

2 . Section 558.625 is amended by 
revising paragraph (bH69) to read as 
fallows: 

{558.625 Tylosin. 

• • • • • 

(b) • • • 

(89) To 028948: 5.10, 20. and 40 grams 
per pound, paragraph (0(1 Ki) through 
(vi) of this section. 

• • • • • 

Dated* )tine 25. 1085. 

Marvin A. Noccroas, 

/Uitittg Associate Director far Scientific 
Evaluation. 

|FR Doc. 85-15858 Filed 7-2-85:845 ami 
BILUNG COOC 4160.^1^ 

21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Tylogin and Sulfamethazine 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
unimal drug regulations to reflect 
approval of a new animat drug 
application (NADA) filed for Wayne 
Feed Division, Continental Grain Co. 

The NADA provides for manufacturing 
premixes containing 5,10. 20. or 40 
grams per pound each of tylosin and 
sulfamethazine used to make finished 
swine feeds. 

EFFECTIVE DATE: July 3. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyol, Center for 
Veterinary Medicine (HFV-135). Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20B57, 301-443- 
1414. 

SUFPtEMENTARY INFORMATION: Wavne 
Feed Division. Continental Grain Co.. 
P.O. Box 459. Ubertyville, IL 60048. is 
sponsor of NADA 131-058 submitted on 
its behalf by Elanco Products Co. The 
NADA provides for the manufacture of 
premixes containing 5.10. 20. or 40 


grams per pound each of tylosin (as 
tylosin phosphate) and sulfamethazine 
intended for use to subsequenUy make 
finished swine feeds. The resulting feeds 
are for use in maintaining weight gains 
and feed efficiency in the presence of 
atrophic rhinitis, lowering the incidence 
and severity of Bordeiella 
bronchisepUca rhinitis, preventing 
swine dysentery (vibrionic), and 
controlling swine pneumonias caused by 
bacterial pathogens (Pasleurella 
multocida and/or Corynehocterium 
pyogenes). The NADA is approved and 
the regulations are amended to reflect 
the approval. The basis for approval is 
discussed in the freedom of information 
summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and { 514.1 l(c)(2)(li) (21 
CFR S14.1t(e)(2)(ii)). a summary of 
safety and eBecliveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(MFA-305). Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
l.ane. Rockville. MD 20857, from 9 a.m. 
to 4 p.ra., Monday through Friday, 

The agency has determined under 21 
CFR 25.24(d)ll)(l) (April 26.1985; 50 FR 
16638) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

List of SubjecU in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and D^gs and redelegated to 
the Center for Veterinary Medidne. Part 
558 is amended as follows: 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1 . The authority citation for 21 CFR 
Part 558 continues to read as follows: 

Authority: Sec. 512. 82 Staf. 343-3S1 (21 
U.S.C 360b): 21 CFR 5.10 and 5.63. 

{556.630 (Amandodl 

2 . In { 558.630 Tylosin and 
sulfamethazine in paragraph (b)(10) by 
adding numerically the number 
••034936.’’ 

Dated: June 26.1965. 

Lester M. Crawford, 

Director. Center for Veterinary Medicine. 

|FR Doc. 85-15866 Filed 7-2-85: 8:45 am) 
MUJNG COOC 4t40-0l>ll 


UNITED STATES INFORMATION 
AGENCY 

22 CFR Part 501 

Appointment of Foreign Service . 
Personnel 

agency: United States Information 
Agency. 

action: Final rule. 

summary: The United States 
Information Agency is amending its 
regulations covering the appointment of 
Foreign Service personnel. These 
amendments estoblish the now 
procedures for employment in the 
Foreign Service in the United States 
Information Agency. 

EFFECTIVE DATE: )uly 3. 1985. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Barry Ballow, Chief. Policies and 
Services Staff, Office of Personnel. 
United States Information Agency, 
Washington. D C. 20547, (202) 485-2645 

SUPPLEMENTARY INFORMATION; The 
Foreign Service Act of 1980, enacted 
October 17,1980, revised, among other 
provisions, the types of and 
requirements for Foreign Service 
appointment and realigned the Foreign 
Service salary structure. USIA published 
proposed regulations on April 24.1985 
(50 FR 16098) to implement the new 
legislation which became effective 
February 15.1981. No comments were 
received during the comment period 
which ended May 24,1905. Therefore. 
Chapter V, Part 501 is amended to 
update the mid-level FSO Candidate 
program: add a new section regarding 
the appointment of Overseas 
Specialists: substitute experience 
requirements for minimum age for mid- 
level entry as an FSO Candidate; revise 
the maximum age requirement; and 
cross-reference Par! 11 of Title 22 
regulations governing eligibility for 
appointment as a Foreign Service 
Officer and the junior level Career 
Candidate program, prescribed jointly 
by the Department of State and USIA 
Typographical errors have been 
corrected, but the meaning and Intent of 
the regulations have not been changed 

List of Subjects in 22 CFR Par! 501 
Government employees. 

E.0.12291 Federal Regulation 

USIA has determined that this is not a 
major rule for the purposes of E.O. 

12291, Federal Regulation, because it 
will not result in; 

(1) An annual effect on the economy 
of $100 million or more; 
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(2) A major Increase in costs or prices 
for consumers, individual industries. 
Federal State, or local government 
Agencies, or geographic regions; or 

(3) Signiricant adverse effects on 
cornpetitioo. employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In addition, this rule relates solely to 
Agency personnel and falls under 
section l(aj(3) of E.0.122m. 

Dated |ime 21.1905. 

ChaHet Z. Wick. 

Director, United States Information Agency. 

Accordingly, 22 CFR, Chapter V, Part 
501. has been revised and is published 
in its entirety. 

PART 501—APPOINTMENT OF 
FOREIGN SERVICE OFFICERS 

See* 

501.1 Policy 

501.2 Eligibility for appointment as Foreign 
Service Officer. 

501.3 Noncompetitive interchange between 
Civil Service and Foreign Ser\^ice. 

501.4 lunior Level Career Candidate 
l^rogram (Class S. 5. or 4). 

501.5 Mid'Lcvel FSO Candidate Program 
(Class 3, 2. or 1). 

501.5 Appointment of Ov'erseas SpeciiiHsts. 

501.7 Appointment as Chief of Mission. 

501.8 Reappointment of Foreign Service 
Officen and Career Overseas 
Spedalists. 

501.9 interchange of FSOs between USIA 
and other Foreign Affairs Agencies. 

Authority: Foreign Service Act of 1980 (22 
US.C 3901 et scq.). 

§501.1 Policy. 

It U the policy of the United States 
Information Agency that Foreign Service 
OfTicers occupy positions in which there 
is a need and reasonable opportunity for 
interchangeability of personnel between 
the Agency and posts abroad, and 
which are concerned with (a) thc' 
conduct, observation, or analysis of 
information and cultural activities, or (b) 
the executive management of, or 
administrative responsibility for, the 
overseas operations of the Agency’s 
program. 

1 501.2 Eligibility lor appointment as 
Foreign Service Officer. 

Cross-reference: The regulations 
governing eligibility for appointment as 
a Foreign Service Officer are codified in 
Farm of this title. 

5 501.3 NoncompetiUve Interchange 
between CtvM Ser^ce and Foreign Service. 

N An agreement between the Office 
of Personnel Management and the 
Agency under the provisions of 


Executive Order 11219 (3 CFR 1964-65 
Comp, p, 303) provides for the 
noncompetitive appointment of present 
or former Foreign ^rvice employees as 
career or career conditional Civil 
Service employees. 

(b) Under this agreement former 
career personnel of the Agency’s 
Foreign Service (FSCR. FSRU, FSIO. 

FSS, FSO. or FP) and such present 
personnel desiring to transfer, are 
eligible, under certain conditions, for 
noncompetitive career or career- 
conditional appointment in any Federal 
agency that desires to appoint them. The 
President has authorized the Office of 
Personnel Management by executive 
order to waive the requirements f<# 
competitive examination and 
appointment for such Agency career 
Foreign Service personnel 

(c) A present or former Civil Service 
employee may be appointed on a 
competitive basis In any Foreign Service 
class for which the employee has 
qualified under the provisions of section 
3947 of title 22. United States Code. 

§ 501 .4 Junior Level Career Candidete 
Programs (Class 6. 5. or 4). 

Cross-reference: The regulations 
governing the junior level Career 
Candidate program are codified in Part 
11 of this title. 

§ 501.5 Mid-level FSO Candidate Program 
(Clau 3,2, or 1). 

(a) General. The mid-level FSO 
Candidate program, under the 
provisions of section 306 of the Foreign 
Service Act of 1980, supplements the 
junior-level Career Candidate program 
to meet total requirements for Foreign 
Service Officers at the mid-level in the 
Foreign Service. Foreign Service limited 
appointments of FSO Candidates arc 
made to Class 3,2. or 1 for a period not 
to exceed five years. Occasionally, 
appointments may be offered at the 
Class 4 level The FSO Commissioning 
Board will determine whether FSO 
Candidates have performed at a 
satisfactory level and demonstrated the 
required level of growth potential and 
competence, and will make a 
recommendation on commissioning as 
Forel^ Serv ice Officers. FSO 
Candidates who are not recommended 
for commissioning prior to the 
expiration of their limited appointment 
will be separated from the mid-level 
program. 

(b) Sources of Applicants. (1) The 
United States Information Agency 
draws a significant number of FSO 
Candidates from Agency employees 
who apply, and are found qualified by 
the Board of Examiners for the Foreign 
Serv ice (BEX). 


(2) The Agency also draws 
Candidates from outside applicants who 
possess skills and abilities in short 
supply in the Foreign Service and who 
have capabilities, insights, techniques, 
experiences, and differences of outlook 
which would serve to enrich the Forjeign 
Service and enable them to perform 
effectively in assignments both abroad 
and in the United States. Minority 
applicants are recruited for mid-level 
entry under the COMRAT program. 
Appointment from sources outside the 
Agency is limited and based on intake 
levels established in accordance with 
total USIA FSO workforce and 
functional requirements. Such 
appointments are based on successful 
completion of the examination process, 
and existing assignment vacancies. 

(c) Eligibility Requirement, (1) USIA 
Employees. On the date of application, 
employees must have at least three 
years of Federal Government service in 
a position of responsibility in the 
Agency. A position of responsibility is 
defined as service as an Overseas 
Specialist at Class 4 or above or as a 
Domestic Specialist at CS-11 or above 
within the Agency. The duties and 
responsibilities of the position occupied 
by the applicant must have been similar 
or closely related to those of a Foreign 
Service Officer in terms of knowledge, 
skills, abilities, and overseas 
experience. Agency Domestic and 
Overseas Specialists must be no more 
than 58 years of age on the date of 
redesignation or appointment os an FSO 
Candidate. 

(2) Applicants Under Special 
Recruitment Programs. Minority and 
women applicants must be no more than 
56 years of age. must have 
approximately nine years of education 
or experience relevant to work 
performed in USIA. must be 
knowledgeable in the social political 
and cultural history of the U.S. and be 
able to analyze and interpret this in 
elation to U.S. Government policy and 
American life. 

(3) Outside Applicants. On the date of 
appointment, applicants must be no 
more than 58 years of age. with nine 
years of relevant work experience and/ 
or education, or proficiency in a 
language for which the Agency has a 
need, or substantial management 
expertise. Relevant work experience is 
defined as public relations work, 
superv isory or managerial positions in 
communications media, program 
director for a museum or university-level 
teacher of political science, history. 
English or other relevant disciplines. 
Appointments from these sources for the 
limited vacancies available are made on 
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a competitive basts to fill spedfic 
Service needs after ensuring that the 
vacancies cannot be filled by Foreign 
Service Officers already in the Foreign 
Service Officer Corps. 

(d) Application Procedures. (1) 
Applicants must complete Standiard 
Form 171, Application for Federal 
Employment Form DSP-34. Supplement 
to Application for Federal Employment 
a 1,000 word autobiography: a statement 
affirming willingness and capacity to 
serve at any post worldwide: and 
transcripts of all graduate and 
undergraduate course work and forward 
them to the Special Recruitment Branch, 
Office of Personnel (M/PDSE). 

(2] The filing of an application for the 
Foreign Service does not in itself entitle 
an applicant to examination. The 
decision to proceed with an oral 
examination is made by a Qualifications 
Evaluation Panel after determining the 
applicant's eligibility for appointment 
and reviewing the applicant's 
qualifications including his/her 
performance, and administrative files 
(or equivalents), claimed language 
proficiency and other background or 
factors which may be related to the 
work performed by FSOs. An oral 
examination is given only in those cases 
where the applicant is found to possess 
superior qualificalions. proven ability, 
and high potential for success in the 
Foreign Service. 

(e) Examination Process. (1) Written 
Examination. A written examination 
will not normally be required of 
applicants for FSO Candidate 
appointments. However, if the volume of 
applications for a given class or classes 
is such as to make it infeasible to 
examine applicants orally within a 
reasonable time, such applicants may be 
required to take an appropriate written 
examination prescribed by the Board of 
Examiners. Those who meet or exceed 
the passing level set by the Board of 
Examiners on the written examination 
will be eligible for selection for the oral 
examination. 

(2) Ora! Examination, (i) Applicants 
approved by the Qualifications 
Evaluation Panel for examination will 
be given an oral examination by a panel 
of Deputy Examiners approve<l by the 
Board of Examiners. The oral 
examination is designed to enable the 
Board of Examiners to determine 
whether applicants are functionally 
qualified for work in the Foreign Service 
at the mid-level, whether they would be 
suitable representatives abroad of the 
United States, whether they have the 
potential to advance in the Foreign 
Service, and whether they have the 
background and experience to make a 
conlributhm to the Foreign Service. The 


oral examination is individually 
scheduled throughout the year and is 
normally given in Washington. D.C At 
the discretion of the Board of 
Examiners, it may be given in other 
American cities, or at Foreign Service 
posts, selected by the Board. 

(ii) The panel will orally examine each 
applicant through questioning and 
discussion. There will also be a %vriting 
exercise and an in-basket test 
Applicants taking the oral examination 
will be graded according to the 
standard established by the Board of 
Examiners. The application of anyone 
whose score is at or above the passing 
level set by the Board will be continued 
The application of anyone whose score 
is below the passing level will be 
terminated. The applicant may, 
however, reapply in 12 months by 
submitting a new application. 

(3) Foreign Lxinguage Requirement, 

All applicants who pass the oral 
examination will be required to take a 
subsequent test to measure their fluency 
in foreign languages, or their aptitude for 
learning them (MLAT) for which a score 
of 50 points (on a scale of zero to eighty) 
is necessary to qualify for further 
processing. No applicant will be 
recommended for career appointment 
who has not demonstrated such a 
proficiency or aptitude. An applicant 
may be selected appointed and 
assigned without first having 
demonstrated required proficiency in a 
foreign language, but the appointment 
will be subject to the condition that the 
employee may not receive more than 
one promotion and may not be 
commissioned as an FSO until 
proficiency in one foreign language is 
achieved 

(4) Medical Examination, Those 
applicants recommended by the Board 
of Examiners for an FSO candidacy, and 
their dependents who will reside with 
them overseas, are required to pass a 
physical examination at the Department 
of State Medical Division. 

(5) Security and Suitability 
Considerations. A background 
investigation or appropriate security 
clearance update %vill be conducted on 
each applicant, and no application may 
be continued until a security clearance 
has been granted. 

(6) doss of Appointment, The Board 
of Examiners fixes the entry level for 
appointment as an FSO candidate. 

(7) Certification for Appointment 
After completion of all aspects of the 
examination, the Board of Examiners 
certifies to the Agency successful 
candidates for appointment as FSO 
Candidates. Determinations of duly 
constituted panels of examiners and 
deputy examiners are final, unless 


modiBed by speciHc action of the Board 
of Examiners for the Foreign Service. 

(8) FSO Candidate Registers, (i) After 
approval by the Board of Examiners, 
and certification as to suitability and 
security clearance by the Agency's 
Director of Security, successful 
applicants will have their names placed 
on a register for the class for which they 
have b^n found qualiried. 
Appointments to available openings will 
be made from the applicants entered on 
the register for the class of the position 
to be filled. Inclusion on the register 
does not guarantee eventual assignment 
and appointment as an FSO Candidate. 
Applicants who have qualified but have 
not been appointed because of lack of 
openings will be dropped from the 
register 18 months after the date of 
placement on it (or the completion of an 
inside applicant's current overseas tour, 
whichever is longer). Such applicants 
may reapply for the program, but will be 
required to repeat the entire application 
process, including BEX testing. 

(ii) Any applicant on the register who 
refuses an assignment offer will be 
removed from the Register and will not 
be eligible to reapply for the program for 
seven years. 

(iii) The Board of Examiners may 
extend the eligibility period when such 
extension is in its judgment justified in 
the interest of the Foreign Service. 

(f) Appointment as an FSO Candidate. 
(1) An FSO Candidate will be given a 
four^year Foreign Service limited 
appointment. Agency Career Overseas 
Specialists will be redesignated as FSO 
Candidates for a period of four years. 
The appointment or redesignation may 
be extended for one year, but must be 
terminated at the end of the fifth year. 
The purpose of the FSO Candidacy is to 
permit on-the-job evaluation of an 
individuars suitability and capacity for 
effective service as a Foreign Serv’ice 
Officer. 

(2) FSO Candidates will be assigned 
to Generalist positions overseas, and 
will compete for promotion with other 
Generalist officers under the Annual 
Generalist Selection Boards. FSO 
Candidates at the Class 1 level may not 
compete for promotion Into the Senior 
Foreign Service prior to commissioning 
as an FSO. 

(3) The FSO Candidacy may be 
terminated during the four-year period 
for unsatisfactory performance (22 
U-S.C 4011) or for such other cause as 
will promote the efficiency of the 
Service (22 U.S.C 4010). 

(g) Commissioning as a Foreign 
Service Officer, (1) Upon completion of 
three years* service (most of which will 
have been overseas), the FSO Candidate 
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wtU be eligible for commissioning as a 
Foreign S^ice Officer. The FSO 
Commissioning Board wiU review all 
FSO Candidates afipointed on or after 
March 1.1080 and will recommend on 
tenure. 

(2) The criterion used for deciding 
whether to recommend commissioning 
of FSO Candidates is the Candidate's 
demonstrated potential to perform 
effeclively as a Foreign Service Officer 
in a normal range of generalist 
assignments up throu^ the Class 1 
bvel No quota or numerical limit is 
phced on the number of afFlrmative 
decisions. 

(3) If recommended for 
commissioning, and having satisfied the 
language proficiency requirements, the 
name of the FSO Candidate will be 
forwarded to the President and the 
Senate and, upon approval, the FSO 
Candidate will be commissioned as an * 
FSO, 

(4) If the FSO Commissioning Board 
does not recommend commissioning of 
the FSO Candidate during its review, it 
may recommend extension of the FSO 
Candidacy to allow for a future review. 
Under no circomslancet will an FSO 
Candidacy be extended to a total of 
ojore than five years. 

(5J Candidates not recommended for 
commissioning or who have not satisfied 
the language proficiency requirement 
^11 be separated from the ^rv icc at the 
expiration of their appointment 
However, FSO Candidates who were 
appointed from within the Agency with 
status as a Domestic of Overseas 
Specialist may exercise reappointment 
rights to their previous category in lieu 
of separatioo. 


J50U Appotntmsnl of Ovsrssas 
SpsrtaBata. 

I®) Members of the Agency 

Service appointed as Overseai 
Sf^alists s^e on rotational U S.- 
m’crseas assignments in the following 
t)T>ei of positions: General 
Adminiitration: Publication Writers ai 
Milors; Exhibit Managers; Printing 
"Pociabsts; English Teaching 
Spcdalislr. Correspondents; Engineen 
I iL?* ^ America: Regional 
^MJfarian Consultants: and Secretaries 
Appointees serve a trial period of 
J^rv’ice as Specialist Candidates undei 
Sendee limited appointments | 
Jpdesign^lion) for a period not to exce 
VC Appointments are made to 
r ® 1. Spedalisi 

wdldales are given career 
•Ppoiniments as Overseas Specialists 
on the recommendations of 
^talist Selection Boaitis. Specialist 
l^wtes not recommended for 
*‘”unitg vriU be separated fn>m the 


Foreign Senrice. or reinstated in the 
Civil Service. 

(b) Sources of Apf^icanis. Qualified 
USIA domestic employees comprise a 
significant recruitment source for 
Overseas Sp^ialist appointments. Such 
employees will be given priority 
consideration over outside applicants 
when applying for Overseas Specialist 
positions, when qualifications are 
otherw ise equal 

(c) Eligibility Requirements, All 
applicant must be citizens of the United 
States, and must be at least Z\ years of 
age and no more than S8 years of age at 
the time of appointment. The 21-year 
age requirement may be w*aived by the 
Director, Office of P^Msonnel (M/P or 
VOA/P) when she or he determines that 
the applicant's services are uigently 
needed. USIA employee applicants must 
also have at least three years of Federal 
government experience and occupy a 
position at the CS-11 level (or 
equivalent) or above (GS-10 for 
Electronic Technicians in the Voice of 
America). All applicants most be 
available for worldwide assignment to 
positions in their occupational category. 

(d) Application Procedures (1) 
Applications for all specialties except 
secretarial should include a current SF- 
171. Application for Federal 
Empio)rmenl: a DSP-34, Supplement to 
Application for Federal Employment: 
univemity transcripts; a 1,000 word 
autobiographical statement which 
should include mention of the 
qualifications the applicant would bring 
to the fob and reason for desiring to 
work for the /^ency: and a statement 
affirming willingness and capacity to 
serv'e at any post worldwide. 

(2) Special Requirements for Foreign 
Serx’ice Secretaries, Secretarial 
applicants must submit a current SF- 
171. Application for Federal 
Emplo3rmcnt and a 250 word essay on a 
commonly understood subject to 
demonstrate grammatical competence. 
The following specific requirements 
must be met by applicants: Ability to 
type accurately at 60 words per minute; 
four years of secretarial or 
administrative experience (business 
school or college training may be 
substituted for up to two years of 
required work experience); and 
attainment of an acceptable score in 
verbal ability and spelling tests. 
Applicants will sub^quently be given a 
written examination to measure 
administrative aptitude. 

(e) Examination Process —(1) 
Application Review, AH applications are 
to be sent to the Special Recruitment 
Staff. Office of Personnel (M/PDSE). or 
to the Foreign Personnel Advisor (VOA/ 
PF| for Voice of America positions. 


(2) Qualifications Evaluation Panel, A 
Qualifications Evaluation Panel will 
evaluate the applicant's qualifications 
including his/her performance and 
administrative files (or equivalent), 
claimed language proficiency and other 
background or factors which may be 
related to (he work performed by an 

Ov erseas Specialist Officer in t!^ 
relevant specialty. 

(3) Ora! Examination, (i) Applicants 
who are passed on by the Qualifications 
Evaluation Panel to the Board of 
Examiners will be given an oral 
examination to evaluate the applicant's 
total qualifications for service as an 
Overseas Specialist in the desired 
functional specialty. 

(ii) The Board panel examining all 
candidates except those of the Voice of 
America will consist of one USIA 
Overseas Specialist and two BEX 
Deputy Examiners. For VOA candidates, 
the panel w ill consist of the Foreign 
Personnel Advisor, a BEX Deputy 
Examiner assigned to the Voice of 
America, and a Deputy Examiner 
assi^ed to the Board of Examiners. 

(Hi) The panel will examine each 
applicant through questioning and 
discussion. Hypothetical proWem- 
soKing exercises, a writing exercise and 
an in-basket test may also be required. 
The panel will also recommend the re¬ 
entry level for appointment. If the 
panefs recommendation is unfavorable, 
the application process will be 
discontinued. An unsuccessful applicani 
may apply again in 12 months. 

(4) The same medical and security 
requirements applicable to FSO 
C^didates pertain to Specialist 
Candidates. 

(5) Overseas Specialist Candidate 
Register, if an applicant is successful in 
the examination, and medical and 
security clearances have been 
successfuly completed, his/her name 
will be added to the appropriate 
Overseas Specialist Register for a period 
of 18 months, or completion of an inside 
candidate's current lour of duty 
overseas, whichever is longer, at the 
Forci^ Service class determined in (he 
examination process and based on 
previous experience. Inclusion on the 
register does not guarantee eventual 
assignment and appointment as an 
Overseas Specialist Candidate. 

(0 Appointment as a Specialist 
Candidate. (1) When the Office of 
Personnel identifies an overseas 
vacancy which cannot be filled from the 
existing ranks of Overseas Specialists, 
applicants on the Overseas Specialist 
renter will be considered for the 
assignment. An applicant will not be 
appointed unless an overseas position 
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has been identified and a need for the 
individual in the Foreign Service has 
been certified by the Director. Office of 
Personnel (M/P or VOA/P). Any 
applicant selected from the Register who 
refuses an assignment offer will be 
dropped from the Register and 
precluded from reapplying for a period 
of seven years. 

(2) Applicants will be given a Foreign 
Service limited appointment (or 
redesignation) for a period of four years 
at the Foreign Service Class determined 
in the examination process, llie purpose 
of this untenured appointment is to 
allow the Agency to evaluate and assess 
the Specialist Candidate's abilities and 
future potential prior to offering career 
appointment as an Overseas Specialist. 
Tbe limited appointment may be 
extended for one additional year, but 
must be terminated at the end of the 
fifth year if the Candidate does not 
obtain career tenure. 

(3) The Candidate will receive the 
orientation and training necessary to 
serve overseas and w ill be assigned 
overseas in a position in his or her 
s|>ccidlty. USIA Civil Service employees 
selected as Overseas Specialist 
Candidates will be appointed only if tlie 
Agency element to which they are 
currently assigned is willing to affirm in 
writing that a position at the appropriate 
level will be made available fur the 
employee should the candidacy end 
unsuccessfully. USIA Civil Service 
applicants will be appointed as 
Overseas Specialist Candidates on or 
about the date of their departure for post 
of assignment or upon assumption of an 
assignment (which has been idcntlRed 
and will follow a period of orientation in 
Washington). The Agency may also 
assign a Candidate to a U.S.-based 
position for an initial assignment of up 
to 24 months when the Candidate will 
spend the majority of his/her time 
traveling overseas and will, except for 
the U.S. basing, be fully functioning as 
an Overseas Specialist. Specialist 
Candidates will compete for promotion 
by the Annual Overseas Specialist 
Selection Board with other officers in 
the same specialty and at the same class 
level. Specialist Candidates at the Class 
1 level are ineligible for promotion into 
the Senior Foreign Serv ice. 

(4) The Specialist candidacy may be 
terminated a any lime for unsatisfactory 
performance (22 U.S.C. 4011) or for such 
cause as will promote the efficiency of 
the Service (22 U.S.C 4010). 

(g) Cower Appointment as an 
Overseas Specialist. In accordance with 
section 3946 of title 22 United States 
Code, the decision to offer a Specialist 
Candidate a career appointment will be 
based on the recommendation made by 


the Annual Overseas Specialist 
S^rlection Board which reviews alt 
employees in the Candidate's 
occupational category and class level. 

(1) Eligibility. Specialist Candidates 
who have performed at least two years 
of overseas service will be eligible for 
review for career status at the time of 
the Candidate's third Board review. 
Candidates serving an initial tour in the 
U.S. but spending the majority of time 
working overseas will be credited with 
up to one year's overseas service, but no 
more than half of the time based in the 
U.S. If a Specialist Candidate is not 
recommended for career status during 
the initial review, the Candidate may be 
reviewed again when the next Annual 
Overseas Specialist Selection Board 
convenes if the initial Board so 
recommends. 

(2) Selection Board Review, The 
Selection Boardfs) will review the 
official performance file of the eligible 
Specialist Candidates and In accordance 
with established precepts, will 
determine whether the Candidates 
should be recommended for career 
appointment as Overseas Specialists. 
Recommendations by the Board will be 
based on the Candidate's demonstrated 
aptitude and fitness for a career in the 
Foreign Service in their occupational 
specialties. No quota or numerical limit 
is placed on the number of positive 
career status decisions that can be made 
by Selection Boards. The Specialist 
candidacy will be terminated if the 
Candidate fails to be recommended for 
career status after a second Board 
review for tenuring. Candidates may be 
terminated earlier than the expiration of 
their limited appointment if so 
recommended by the Board and 
approved by the Director. Office of 
Personnel (M/P or VOA/P). Specialist 
Candidates recommended for career 
status by the Selection Board will be 
given Foreign Service career 
appointments (or redesignation) as 
Overseas Specialist, to take effect 
within one month of the Board's 
recommendation. 

S 501.7 Appolntmofit os Chief of Mission. 

(a) Appointment by President. Chiefs 
of mission are appointed by the 
President, by and with the advice and 
consent of the Senate. They may be 
career members of the Foreign Service 
or they may be appointed from outside 
the Service. 

(b) Recommendation of Foreign 
Service Career bfembers. On the basis 
of recommendations made by the 
Director of USIA, the Secretary of State 
from time to time furnishes the President 
with the names of Foreign Service 
career members qualifi^ for 


appointment as chiefs of mission. The 
names of these officers, together with 
pertinent information concerning them, 
are given to the President to assist him 
in selecting qualified candidates for 
appointment as chiefs of mission. 

(c) Status of Foreign Service Career 
Members Appointed as Chiefs of 
Mission. Foreign Service career 
members who are appointed as chiefs of 
mission retain their career status as 
Foreign Service career members. 

1501.6 Reappointment of Foreign Service 
Officers end Career Overseas Speclolltts. 

The President may, by and with the 
advice and consent of the Senate, 
reappoint to the Service a former 
Foreign Service Officer who is separated 
from the Service. The Director (USIA) 
may reappoint to the Service a former 
career Overseas Specialist. 

(a) Requirements for Reappointment 
(1) On the date of application, each 
applicant must be a citizen of the United 
States. 

(2) No applicant will be considered 
who has previously been separated from 
the Foreign Service pursuant to Section 
608 or 610 of the Foreign Service Act of 
1980 (or predecessor S^tions 633. 635. 
or 637 of the Foreign Service Act of 1946. 
as amended): or who resigned or retired 
in lieu of selection out or separation for 
cause. 

Note.—^Thls requirement will not apply 
where it hsi been delermined by the Foreign 
Service Grievance Board under 3 FAM 6S0 of 
by the Director. Office of Personnel, that the 
separation or the resignation or retirement in 
lieu of selection out or separation for cause 
was wrongful: where reappointment is 
determined by the Director. Office of 
Personnel, as an appropriate means to settle 
a grievance or complaint of a former Foreign 
Service career member on a mutually 
satisfactory basis: or where reappointment is 
the indicated redress in a proceeding under^S 
F.\M 130 •'Equal Emplo>Tnent Opportunity." 

(b) Application. Apply by letter 
addressed to the Direclor, Office of 
Personnel. Include the standard 
application forms, SF-171. Application 
for Federal Employment: and DSP-34, 
Supplement to Application for Federal 
Employment; and a brief resume of work 
and other experience since resignation 
from the Foreign Service. Whenever the 
Director, Office of Personnel, finds that 
the reappointment of one or more former 
Foreign Service Career Members may be 
In the best interest of the Service, all 
application forms, along with the 
available personnel files, will be 
referred as appropriate to the Board of 
Examiners for the Foreign Service whicb 
will conduct an advisory evaluation of 
the qualifications of each applicant. 








Federal Regisler / Vol. 50, No. 128 / Wednesday, fuly 3. 1985 / Rules and Regulations 


27427 


(c) Nature of Bvaluation, (1) The 
Board of Examiners* advisory 
qualifications evaluation of FSO 
applicants (i) will be based on a review 
of all pertinent information relating to 
the upplicant's record of employment In 
the Foreign Service and to subsequent 
expe rience, as well, and (ii| will take 
into consideration among other factors, 
the rank of the applicant s 
contemporaries in the Service in 
noomoiending the class in which the 
applicant w'UJ bo reappointed under 
ttctiun 308 of the Foreign Service Act of 
1960. 

(2) In consultation with the Foreign 
Swvice Personnel Division (M/PF or 
VOA/PF) and officials from the 
pertinent Agency elements, the 
(h'crseas Specialist applicant's total 
quiilificaUoos and experience will be 
evaluated based on the application and 
an interview. On the basis of this review 
•ltd the recommendations of the 
appropriate ofHcialt. the personnel 
office will determine whether the 
application should be continued and. if 
aa will recommend the appointment 
class. 

(d) Medical Examination and Security 
investjgaiion. Qualified applicants and 
Ikeir dependents who will accompany 
them overseas will be given a physical 
examination. A security investigation 
will also be conducted. The 
reappointment action is subject to 
ownplclioo of a satisfactory security 
iavestigation and satisfactory medical 
examination of the applicant and his/ 
her dependents, 

{«) Selection for Reappointment The 
Director, Office or Personnel |M/P or 
^A/P). taking into consideration (IJ 
the qualifications and experience of 
each applicant as outlined in the 
q^liticatloni evaluation performed by 
the Board of Examiners for the Foreign 
Smice or the personnel office. (2) future 
placement and growth potential, and (3) 
the needs of the Service for the 
applicant's skills determines which 
applicant, or applicants, are qualified for 
•^appointment and the appointment 
that is considered to be 
appropriate. An Overseas Specialist 
rmt be reappointed until and unless 

overseas assignment has been 
^nlined. The Director. Office of 
Personnel (M/P or VOA/PJ is 
responsible for initiating appointment 
■<^ion. Any voluntary applicant who 
rafuses an offer of reappointment will 
•tot be considered for reappointment 
again. 


of FSO« 

wsa* and outer Foreign Affairs Agendas, 
foreign Service Officen (FSOs) 
^Siring transfer from one agency to 


another may apply under the following 
provisiods: 

(a) AppUcoUons. Applications for 
interchange appointments should be 
sent to the Board of Examiners for the 
Foreign Service. Department of State. 
Washingtoa D.C 2052a 

(b) Certification and Approval (IJ 
When a Foreign Service Officer of 
another Foreign Affairs Agency wishes 
to transfer to the U.S. Information 
Agency, a certification of need Is 
requir^ from the Director. Office of 
Personnel. USIA. and approval is 
required by the Director of Personnel for 
the other Agency for the officer's release 
to USIA. 

(2| When a USIA FSO wishes to 
transfer to another Foreign Affairs 
Agency, a certification of need is 
requir^ from the Director of Personnel 
of the other Agetuiy. and approval Is 
required by Ihe Director. Office of 
Personnel. USIA. for the officer's rerlease 
to that Agency. 

(3) A review by the Board of 
Examiners for the Foreign Service will 
certify the eligibility of candidates for 
exchange. BEX will notify the Office of 
Personnel. USIA when a Foreign Service 
Officer of another Agency has been 
approved for transfer and USIA will 
process ihe necessary employment 
papers. 

(4) A new FSO appointment for 
officers transferring between another 
Foreign Affairs Agency and USIA is not 
required. 

|FR Docl 65-lS7eO Filed 7-2-65; a-45 anij 
B«UJNO cooe tXM-OI-M 


DEPARTMEMT Of THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
(T.0.a034| 

Treatment of Funded Welfare Benefit 
Plant 

AGENCY: Internal Revenue Service, 
Treasury. 

action: Temporary regulations. 

SUMMARY: This document contains 
temporary regulations relating to 
welfare benefit funds maintaincKi 
pursuant to a collective bargaining 
agreement. This action U necessary 
because of changes to the applicable 
law made by the Tax Reform Act of 
1984. The regulations provide guidance 
concerning limits on contributions to 
and reserves of a welfare benefit fund 
maintained purauant to a collective 
bargaining agreement. The text of the 
temporary regulations set forth in this 


document also serves as the text of the 
proposed regulations cross-referenced in 
Ihe notice of proposed rulemaking in the 
Proposed Rules section of Ibis issue of 
Ihe Federal Register. 

OATES: The temporary regulations apply 
to contributions paid or accrued after 
December 31.1985. and arc cffeciivc 
after December 31.198,5. 

FOR FURTHER INFORMATION CONTACT: 
John T. Ricotta of the Employee Plans 
and Exempt Organizations Division. 
Offtcc of C^ief Counsel. Internal 
Revenue Service, 1111 Constitution 
Avenue NW., Washington, D.C. 20224 
(Attention: CCiEE) (202) 568-4396 (not a 
toll-free call). 

8UPI>LEMENTARy INFORMATION: 
Bockground 

This document contains temporary 
regulations relating to limits on 
contributions to and the reserves of 
welfare benefit funds maintained 
pursuant to a collective bargaining 
agreement under section 419A(n(5) of 
the Internal Revenue Code of 19tM 
(Code), as added to the Code by section 
511 of the Tax Reform Act of 1904 (26 
U.S.C. 419A), The temporary regulations 
will remain in effect until superseded by 
Hnal regulations on his subject 

Format 

These temporary regulations are 
presented in the hrm of questions and 
answers. Taxpayers may rely on them 
for guidance pending (he issuance of 
final regulations. No inference should be 
drawn regarding issues not expressly 
raised, or by the inclusion or exclusion 
of certain questions. 

Written comments are requested 
regarding current funding practices and 
requirements of collectively bargained 
welfare benefit funds, and the need for 
special rules in selected situations, such 
as for collectively bargained funds 
maintained by employers in declining 
industries. In addition, comments are 
requested regarding appropriate rules 
for allocating the assets of a welfare 
benefit fund between employees 
covered by a collective bargaining 
agreement arid other employees. 

Nonapplicability of Executive Order 
12291. 

'Fhe Treasury Department has 
determined that this regulation is not 
subject to review under Executive Order 
12291. 

RcguIator>* Flexibility Act 

No general notice of proposed 
rulemaking is required by 5 U.S,C S53(b) 
for temporary regulations. Accordingly, 


t 
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the Regulatory Flexibility Act does not 
apply and a Regulatory Impact Analysis 
is not required for this rule. 

List of Subjects in 26 CFR 1.401-0— 
1.425-1 

Income taxes. Employee benefit plans 
Pensions. Stock options. Individual 
r<‘lirement occounts. Employee ftock 
ownership plans. 

Adoption of Amendments to the 
Regulations 

Accordingly. 26 CFR Part 1 is 
amended as follows: 

PART1HAMENDED] 

Paragraph 1. The authority citation for 
Part t continues to read in part: 

Authority: 26 U.S.C. 78t». * * • 

Para. 2, A new §1.419A-2T is added 
immediately following $ 1.416-1 to read 
us follows: 

§ 1.419A-2T Qustined asset account 
limitation for coHectivety bargained funds. 
(T emporary) 

Q-t: VVhaf account limits apply to 
welfare benefit funds that are 
maintained pursuant to a collective 
bargaining agreement? 

A-t: Contributions to a welfare 
benefit fund maintained pursuant to one 
or more collective bargaining 
agreements and the reserves of such a 
fund genemlly arc subject to the rules of 
seiitlons 419. 419A. and *512. However 
neither contributions to nor reserves of 
such a collectively bargained welfare 
benefit fund shall be treated as 
exceeding the otherwise applicable 
limits of section 419(b). 419A(bl. ur 
S12(a)|3)(E) until the earlier of: (i) The 
dale on which the last of the collective 
bargaining agreements relating to the 
fund in effect on. or ratified on or before, 
the dale of issuance of final regulations 
concerning such limits for collectively 
bargained welfare benefit funds 
terminates (determined without regard 
to any extension thereof agreed to after 
the date of l.*suance of such final 
n‘guIaiion.:J, or (ii) the date 3 yours after 
the issuance of such final regulations. 

Q-2 What is a welfare benefit fund 
maintained pursuant to a collective 
bargaining agreement hir purpo.<»cs of 
Ql^A-l? 

A-2: 11) For purposes of QAA-1. a 
collectively bargained welfare iNmefit 
fund is a welfare benefit fund that is 
maintained pursuant to an agreement 
which the SerTOtary of Labor detifrmincs 
to be a collective bargaining agreement 
and which meets the requirements of the 
Secretary of the Treasuiy- as set forth in 
paragraph 2 below. 

(2) Nutwilhslunding a determination 


by the Secretary of Labor that an 
agreement is a collective baigaining 
agreement, a welfare benefit fund is 
considered to be maintained pursuant to 
a collective bargaining agreement only if 
the benefits provided through the fund 
were the subject of armsdength 
negotiations between employee 
representatives and one or more 
employers, and if such agreement 
belw€^en employee representatives and 
one or more employers satisfies section 
7701(a)(46) of the Code. Moreover, the 
circumstances surrounding a collective 
bargaining agreement must evidence 
good faith bargaining between adverse 
parties over the welfare benefits to be 
provided through the fund. Finally, a 
welfare benefit fund is not considered to 
be maintained pursuant to a collective 
bargaining agreement unless at least 50 
percent of the employees eligible to 
receive benefits under the fund are 
covered by the collective bargaining 
agreement. 

(3) In the case of a collectively 
bargained welfare benefit fund, only the 
portion of the fund (as determined under 
allocation rules to be provided by the 
Commissioner) attributable to 
employees covered by a collective 
bargaining agreement, and from which 
benefits for such employees are 
provided, is considered to be maintained 
pursuant to a collective bargaining 
agreement. 

(4) Notwithstanding the preceding 
paragraphs and pending the issuance of 
regulations setting account limits for 
collectively bargained welfare benefit 
funds, a welfare benefit fund will not be 
treated as a collectively bargained 
welfare benefit fund for purposes of 
QAA-1 if and when, after |uly 1.1985. 
the number of employees who are not 
covered by a collective bargaining 
agreement and are eligible to receive 
benefits under the fund increases by 
n^ason of an amendment, merger, or 
other action of the employer or the fund. 
In addition, pending the issuance of such 
regulations, for purposes of applying the 
50 percent test of paragraph (2) to a 
welfare benefit fund that is not in 
existence on )uly 1.1985. “90 percent** 
shall bo substituted for *'50 percent**. 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it ts found impracticable to 
issue this Treasury decision with notice 
and public procedure under subsection 
(b) of section 553 of Title 5 of the United 
States Code or subject to the effective 


date limitation of subsection (d) of that 
section. 

M. Eddie littironimus, 

Acting Commisaionerof Internal Htfvettue, 
Approved: lune 26.1985 
Ronald A. Pearlman. 

Assistant Secretary of the Treasury. 

|M% Doc. 8S>1S940 Filed 7-1-8S: 8:45 sml 
BltUMO COOC OJO-OI-M 


DEPARTMENT OF JUSTICE 
Office of Justice Programs 
28 CFR Part 32 

Public Safety Officers* Death Benefits 

aqemcy: Office of fusUce Programs, 
justice. 

ACTION: Final regulation. 

summary: The regulations covering 
public safety officers* death benefits and 
the appendix to those regulations ere 
being amended to comply with statutory 
amendments to the Public Safety 
Officers* Benefits |PSOB) Act. Tlie 
Bureau of |ustice Assistance has been 
authorized to administer the PSOB 
program. As a nomenclature change, this 
Bureau has been substituted for the 

**l.aw pjiforcement Assistance 
Administration** as the admininstering 
agency. Other changes to the regulation 
include provision of coverage to Federal 
public safety officers: changes to 
facilitate transactions with the 
Department of Labor; and clarification 
of **gro8S negligence** and “intoxication** 
standards. 

EFFECTIVE DATE: July 3. 1985. 

FOR FURTHER INFORMATION CONTACT. 
Charies A. Uiicr, 202-724-7792. 
SUPPLEMENTARY INFORMATION: Proposed 
regulations were published for comment 
on March 19.1985. One comment was 
received from a Stale police department 
addressing several technical issues 
relating to the measurement of a 
decedent's blood alcohol level. Tlie 
departmenFs comments will be helpful 
in reviewing specific claims bul did nol 
warrant a change In Ihe proposed 
regulations. 

Two changes reflecting the coverage 
of Federal public safety officers have 
been made in the final regulations. The 
heading and text of $ 32.5 has been 
amended to stale that Ihe Bureau of 
fiistice Assistance will give substantial 
weight to the investigative findings of 
not only State and local agencies, but 
Federal agencies as well. In addition. 
i 32.8(b) has been amended lo clarify 
that deaths of Federal public safety 
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officers are covered only if they result 
from injuries sustained on or after 
October 12.1984. 

The final regulations also include the 
following amendments proposed on 
March 19. 

1. The Justice Assistance Act of 1984, 
Title 11 of Pub. L 98-473. 98 StaL 1837 
(Oct. 12.1984) eliminated the Law 
Enforcement Assistance Administration 
and created a bureau which administers 
the Public Safety Officers* Benefits 
Pro^am called the Bureau of Justice 
Assistance. Accordingly, the references 
to the *'Administration** have been 
replaced by the term ''Bureau of Justice 
Assistance" or "Bureau" to reflect the 
statutory change in the organization's 
tenninology. 

2. An amendment to the benefits 
payable section, section 1201(e), is 
intended to facilitate our financial 
transuctions with the Department of 
Labor with respect to benefits payable 
under 5 U.S.C. 8191. It relieves the 
Department of Labor ofthe 
administrative burden of reimbursing 
the Department of Justice for amounts it 
paid to PSOB survivors who are also 
eligible for section 8191 benefits. The 
Department of Labor need no longer 
make actual disbursements to the 
Bureau of Justice Assistance, every lime 
a claim is paid under both programs. 

|Thc 5 U.S.C. 8191 program is a benefits 
program for the families of State and 
local (aw enforcement officers that is 
administered by the Department of 
Labor.) As explained by the Senate 
Nidary Committee Report on S. 241 
(96th Cong.), at 58. "under the new 
f»nguage the Department of I.abor need 
only keep internal records of payments 
that would have been made under the 
•ection 8191 program, but for the PSOB 
Act. until such lime as those payments 
axceed the benefits awarded to the 
beneficiary in question under PSOB. At 
jhaf time, the Department of l^bor will 
begin to makes whatever actual 

yments may still be due section 8191 
neficlariet. The amendment codifies a 
recommendation of the General 
Accounting Office.** (S. Repl. No. 96-142 
IMay 14.1979)) 

3. An additional circumstance has 
wn added to the Act under which a 
henefit will not be paid to a public 
*«cty officer*8 survivors. If a public 
wely officer was performing his or her 
BUtics in a grossly negligent manner at 

of bis or her death (section 
« 02 ( 3 )) no benefit shall be paid. This 
^rification of "line of duty" death 
Ranges the rule of law established in 
jwo/cf V. United States, Ct. Cl. 424-79 
Ii>ecided Sept. 10.1980). in which the 
court ordered payment to a law 
cruorccmcnt officer because the PSOB 


Act contained no provision which 
expressly denied benefits to survivors of 
an officer when his death was caused by 
his own negligence. 

4. The definition of **intoxication** has 
been amended to reflect statutory 
amendments to section 1203(4) of the 
Act. Under the predecessor Act. 
coverage was denied if it could be 
shown thd! intoxication was the 
proximate cause of death. Establishing 
or disproving "proximate cause" was 
extremely difficult. As a result, some 
claims had to be paid where officers 
were highly intoxicated. This new 
amendment eliminates the causation 
requirement and instead replaces it with 
a two>tiered approach in which blood 
alcohol levels are determinative of 
intoxication. 

5. The PSOB Act now covers Federal 
law enforcement officers and fire 
fighters killed in the line of duty in the 
same manner as it covers State and 
local public safety officers. This 
amendment is applicable to covered 
Federal public safety officers who were 
killed in the line of duty after October 
11.1984. This death benefit to survivors 
of Federal public safety officers is in 
addition to death benefits that may be 
received under the Federal employee 
workers' compensation law (FECA), 5 
U.S.C. 8191. 

This order is not a rule within the 
meaning of the Regulatory Flexibility 
Act, 5 U.S.C. 601-612. This order is not a 
"major rule" us defined by section 1(b) 
of Executive Order No, 12291. 3 CFR 
Part 127 (1981). The collection of 
information requirements contained in 
the proposed regulation have been 
submitted to the Office of Management 
and Budget for review undec the 
Paperwork Reduction Act. 44 U,S.C 
3504(h). 

List of Subjects in 28 CFR Part 32 

Administrative practice and 
procedure. 

For the reasons set out in the* 
preamble. Title 28 CFR Part 32, is 
revised as set forth below: 

PART 32—PUBLIC SAFETY OFFICERS* 
DEATH BENERTS 

Subpsft A—Introduction 

S«c. 

32.1 Purpose. 

32.2 Definitions. 

Subpsrt B—Otilcers Covered 

32.3 Coverage. ^ 

32.4 Reasonable doubt of coverage. 

32.5 Findings of State, local, and Federal 

agencies. 

32.8 Conditions on payment. 

32.7 Intentional misconduct of the officer. 

32.8 Intention to bring about death. 


32.9 Voluntary Intoxication. 

Subpart C—Beneficiaries 

32.10 Order of priority. 

32.11 Contributing factor to death. 

32.12 Determination of relationship of 
spouse. 

32.13 Determination of relationship of child. 

32.14 Determination of relationship of 
parent. 

3215 Determination of dependency. 

Subpaii D—Interim and Reduced Payments 

32.16 Interim payment In general 

32.17 Repayment and waiver of repayment 

32.18 Reduction of payment. 

Subpart E—Filing and Procassing of Claims 

32.19 Persons executing claims. 

32.20 Claims. 

32.21 Evidence. 

32.22 Representation. 

Subpaii F—Detarminatlon. Hearing, and 
Review • 

32.23 Finding of eligibility or ineligibility. 

32.24 Request for a hearing. 

Appendix to Part 32— PSOB Hearing and 

Appeal Procedures. 

Authority: Secs. 801(a) and 1204(a] of (he 
Omnibus Crime Control jlnd Safe Streets Act 
of 1988.42 U.S.C 3701. el seq.. as amended 
(Pub. L 00-351. as amended by Pub. L 93-83. 
Pub. L 9341S. Pub. L 94-430. Pub. L 94-503. 
Pub. L 95-115. Pub. L 90-157, and Pub. L 98- 
473). 

Subpart A— Introduction 
S 32.1 Purpose. 

The purpose of this regulation is to 
implement the Public Safety Officers* 
Benefits Act of 1976 which authorizes 
the Office of Justice Programs, Bureau of 
Justice Assistance to pay a benefit of 
$50,000 to specified survivors of public 
safety officers found to have died as the 
direct and proximate result of a personal 
injury sustained in the line of duty. The 
Act is Part J of Title I of the Omnibus 
Crime Control and Safe Streets Act of 
1968,42 U.S.C 3701, et seq.. as amended 
by Pub. L 93-83, Pub. L 93415, Pub. L 
94430. Pub. L 94-503, Pub. L 98-115, 
Pub. L 96-157. and Pub. L 98473. 

{32.2 Definitlona. 

(a) "The Act" means the Public Safety 
Officers* Benefits Act of 1976, 42 U.S.C. 
3796. et seq.. Pub. L 94430, 90 Stat. 1346 
(September 29.1976). as amended. 

(b) "Bureau" means the Bureau of 
Justice Assistance of the Office of 
Justice Programs (hereinafter referred to 
as the Bureau or BJA). 

(c) "Line of duty" means any action 
which an officer whose primary function 
is crime control or reduction, 
enforcement of the criminal law, or 
suppression of fires is obligated or 
authorized by rule, regulations, 
condition of employment or service, or 
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law to perform, including those social, 
ceremonial, or athletic functions to 
which the officer is assigned, or for 
which the officer is compensated, by the 
public agency he 8er\’es. For other 
officers. *1ine of duty*’ means any action 
the officer is so obligated or authorized 
to perform in the course of controlling or 
reducing crime, enforcing the criminal 
luw, or suppressing fires. 

(d) “Direct and proximate** or 
“proximate** means that the antecedent 
event is a substantial factor in the result. 

(e) “Personal injury*’ means any 
traumatic injury, as well as diseases 
which are caused by or result from such 
an injury, but not occupational diseases. 

(f) 'Traumatic injury** means a wound 
or the condition of the body cau.sed by 
external force, including injuries 
inflicted by bullets, explosives, sharp 
instruments, blunt objects or other 
physical blow's, chemicals, electricity, 
climatic conditions, infectious diseases, 
radiation, and bacteria, but excluding 
stress and strain. 

(g) ''Occupational disease** means a 
disease which routinely constitutes a 
special hazard in, or is commonly 
regarded as a concomitant of the 
officer’s occupation. 

(h) “Public safety officer" means any 
individual serving a public ugepey in an 
official capacity, with or without 
compensation, as a law enforcement 
officer or a firefighter. 

(i) "Law enforcement officer" means 
any individual involved in crime and 
juvenile delinquency control or 
reduction, or enforcement of the law, 
including but not limited to police, 
corrections, probation, parole, and 
judicial officers. 

(j) ‘Tirefighter*’ includes any 
individual serving as an officially- 
recognized or designated member of a 
legally-organized volunteer fire 
department. 

(k| “Child** means any natural, 
illegitimate, adopted, or posthumous 
child or stepchild of a deceased public 
safety officer who, at the time of the 
public safety officer s death, is: 

(1) Eighteen years of age or under, 

(2) Over eighteen years of age and a 
student, as defined in section 8101 of 
Title 5. United States Code; or 

(3) Over eighteen years of age and 
incapable of self-support because of 
physical or mental disability. 

(1| ''Stepchild" means a child of the 
officer's spouse who was living with, 
dependent for support on, or otherwise 
in a parent-child relationship, as set 
forth in S 32.13(b) of the regulations, 
with the officer at the time of the 
officer’s death. The relationship of 
stepchild is not terminated by the 


divorce, remarriage, or death of the 
stepchild's natural or adoptive parent. 

(m) “Student" means an individual 
under 23 years of age who has not 
completed four years of education 
beyond the high school level and who is 
regularly pursuing a full-time course of 
study or training at an inslitution which 
is: 

(1) A school or college or university 
operated or directly supported by the 
United States, or by a Stale or local 
government or political subdivision 
thereof: 

(2) A school or college or university 
whi^ has been accredited by a State or 
by a State recognized or nationally 
recognized accrediting agency or body; 

(3) A school or college or university 
not so accredited but whose credits are 
accepted, on transfer, by at least three 
institutions which are so accredited for 
credit on the same basis as if transferred 
from an institution so accredited; or 

(4) An additional type of educational 
or training institution as defined by the 
Secretary of Labor. 

Such an individual is deemed not to 
have ceased to be a student during an 
interim befw^een school years if the 
interim is not more than four months 
and if the student shows to the 
satisfaction of the Bureau that the 
student has a bona fide intention of 
continuing to pursue a full-time course 
of study or training during the semester 
or other enrollment period immediately 
after the interim or during periods of 
reasonable duration duri^ which in the 
judgment of the Bureau the student is 
prevented by factors beyond the 
student's control from pursuing the 
student's education. A student whose 
23rd birthday occurs during a semester 
or other enrollment period is deemed a 
student until the end of the semester or 
other enrollment period. 

(n) "Spouse" means the husband or 
wife of the deceased officer at the time 
of the officer's death, and includes a 
spouse living apart from the officer at 
the time of the officer’s death for any 
reason. 

(o) "Dependent" means any individual 
who was substantially reliant for 
support upon the income of the 
deceased public safety officer. 

(p) "Intoxication" means a 
disturbance of mental or physical 
faculties— 

(1) Resulting from the introduction of 
alcohol into the body as evidenced by (i) 
a post-mortem blood alcohol level of .20 
per centum or greater or (ii) a post¬ 
mortem blood alcohol level of at least 
.10 per centum unless the Bureau 
receives convincing evidence that the 
public safety officer was not acting in an 


intoxicated manner immediately prior to 
the officer's death: or 

(2) Resulting from drugs or other 
substances in the body. 

|q) “Public agency" means the United 
States, any State of the United States, 
the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands of the United States. 
Guam, American Samoa, the Trust 
Territories of the Pacific Islands, the 
Commonwealth of the Northern Mariana 
Islands, and any territory or possession 
of the United States, or any unit of local 
government, department, agency, or 
instrumentality of any of the foregoing. 

(r) “Support" means food, shelter, 
clothing, ordinary medical expenses, 
and other ordinary and cu8tomar>’ items 
for maintenance of the person 
supported. 

Subpart B—Officers Covered 

S 32.3 Coverage. 

In any case in which the Bureau 
determines under regulations issued 
pursuant to this part, that a public safety 
officer, as defined in $ 32,2(h), has died 
as the direct and proximate result of a 
personal injury sustained in the line of 
duty, the Bureau shall pay a benefit of 
$50,000 in the order specified in { 32.10, 
subject to the conditions set forth in 
S 32.6. 

$ 32.4 Reasonabto doubt of coverage. 

The Bureau shall resolve any 
reasonable doubt arising from the 
circumstances of the officer's death In 
fovor of payment of the death benefit. 

S 32.5 RfKllngs of State, local, and Federal 
agencies. 

The Bureau will give substantial 
weight to the evidence and findings of 
fact presented by Stole, local, and 
Federal administrative and Investigative 
agencies. The Bureau will request 
additional assistance or conduct Its own 
investigation when It believes that the 
existing evidence does not provide the 
Bureau with a rational basis for a 
decision on a material element of 
eligibility, 

} 32.6 Conditkms on paymont 

(a) No benefit shall be paid— 

(1) If the death was caused by the 
intentional misconduct of the public 
safety officer or by such officer’s 
intention to bring about the officer’s 
death; 

(2) If the public safely officer was 
voluntarily intoxicated at the time of th« 
officer’s death; 

(3) If the public safety officer was 
performing the officer's duties In a 
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grossly negligent manner at the time of 
the officer*8 death: 

(4) To any individual who would 
otherwise be entitled to a benetit under 
this part if such individual's actions 
•rere a substantial contributing factor to 
the death of the public safety officer: or 

(5) To any individual employed in a 
capacity other than a civilian capacity, 

(b) The Act applies only to deaths 
oa urring from injuries sustained on or 
after September 29.1976. except that 
deaths of Federal public safely officers 
ue covered only if they result from 
injuries sustained on or after October 12. 
t964. 

f 317 Intentional misconduct of the 
cfftcer. 

The Bureau will consider at least the 
fallowing factors in determining whether 
deith was caused by the intentional 
mtaconduci of the officer: 

(a) Whether the conduct was in 
uolfition of rules and regulations of the 
cnployer, or ordinances and lavvs; and 

(1) Whether the officer knew the 
conduct was prohibited and understood 
tts import; 

(2) Whether there was a reasonable 
excuse for the violation; or 

(3) Whether the rule violated is 
l^bitually observed and enforced; 

(b) Whether the officer had previously 
engaged in similar misconduct: 

(c) Whether the officer’s Intentional 
®isconduct was a substantial factor In 
Ihe officer's death: and 

W) The existence of an intervening 
wfce which would have independently 
caused the officer's death and which 
^Id not otherwise prohibit payment 
of a death benefit pursuant to these 
tf^iutions. 

132.0 IntentkHi to bring about death. 

The Bureau will consider at least the 
•Wowing factors in determining whether 
we officer intended to bring about the 
ofheer s own death: 

|a) Whether the death was caused by 
®^ity. through an uncontrollable 
wipulse or without conscious volition to 
Pfoduce death; 

(b) Whether the officer had a prior 
iU8tor>' of attempted suicide: 

(c) Whether the officer's intent to • 
about the officer's death was a 

•alwianlial factor in the officer's death: 
tnd 

The existence of an Intervening 
jjjce or action which would have 
w^pendently caused the officer's death 
^ '^'hich would not otherwise prohibit 
wTHent of a death benefit pursuant to 
*«8e regulations. 

!».$ VolonUfy Intoxication. 

TTic Bureau will apply the fallowing 
'vitlenliary factors in cases in which 


voluntary intoxication is at Issue In an 
officer's death. 

(a) The primary' factor in determining 
intoxication at the time the injury 
occurred, from which death resulted, is 
the post-mortem blood alcohol level. 

(1) Benefits will be denied if the 
decedent had a post mortem blood 
alcohol level of .20 per centum or 
greater, or 

(2) Benefits will be denied if the 
decedent has a post-mortem blood 
alcohol level of at least .10 per centum 
but less than .20 per centum unless the 
Bureau receives convincing evidence 
that the public safety officer was not 
acting in an intoxicated manner 
Immediately prior to his death. 

(b) Convincing evidence includes, but 
is not limited to: Affidavits or 
Investigative reports demonstrating that 
the decedent's speech, movement, 
language, emotion, and judgment were 
normal (for the officer) immediately 
prior to the injury which caused the 
death. 

(c) In determining whether an officers 
intoxication was voluntary, the Bureau 
will consider. 

(1) Whether, and to what extent, the 
officer had a prior history of voluntary 
intoxication while in the line of duty; 

(2) Whether and to what degree the 
officer had previously used the 
intoxicant in question: and 

(3) Whether the intoxicant was 
prescribed medically and was taken 
within the prescribed dosage. 

Subpart C —Beneficiaries 

§ 32.10 Order of priority 

(a) When the Bureau has determined 
that a benefit may be paid according to 
the provisions of Subpart B and $ 32.11 
of Subpart C, a benefit of $50,000 shall 
be paid in the following order or 
precedence: 

(1) If there is no surviving child of 
such officer, to the surviving spouse of 
such officer, 

(2) If there are a surviving child or 
children and a surviving spouse, one- 
half to the surviving child or children of 
such officer in equal shares, and one- 
half to the surviving spouse; 

(3) If there is no surviving spouse, to 
the child or children of such officer, in 
equal shares; or 

(4) If none of the above, to the 
dependent parent or parents, in equal 
shares. 

(b) If no one qualifies as provided in 
paragraph (a) of this section, no benefit 
shall be paid. 

§ 32.11 Contributing factor to deatti. 

(a) No benefit shall be paid to any 
person who would otherw'ise be entitled 


to a benefit under this part if such 
person's intentional actions were a 
substantial contributing factor to the 
death of the public safely officer. 

(b) When a potential beneficiary is 
denied benefits under subsection (a), the 
benefits shall be paid to the remaining 
eligible survivors, if any, of the officer as 
if the potential benefidary denied 
benefits did not survive the officer. 

$32.12 Determination of relationship of 
spouse. 

(а) Marriage should be established by 
one (or more] of the following types of 
evidence in the following order of 
preference: 

(1) Copy of the public record of 
marriage, certified or attested, or by an 
abstract of the public record, containing 
sufficent data to identify the parties, the 
date and place of the marriage, and the 
number of prior marriages by either 
parly if shown on the official record, 
issued by the officer having custody of 
the record or other public official 
authorized to certify the record, or a 
certified copy of the religious record of 
marriage; 

(2) Official report from a public 
agency as to a marriage which occurred 
while the officer was employed with 
such agency; 

(3) The affidavit of the clergyman or 
magistrate who ofiiciated; 

(4) The original certificate of marriage 
accompanied by proof of its genuineness 
and the authority of the person to 
perform the marriage; 

(5) The affidavits or sworn statements 
of two or more eyewitnesses to the 
ceremony; 

(б) In jurisdictions where "common 
law" marriages are recognized, the 
affidavits or certified statements of the 
spouse setting forth all of the facts and 
circumstances concerning the alleged 
marriage, such as the agreement 
between the parties at the beginning of 
their cohabitation, the period of 
cohabitation, places and dates of 
residences, and whether children were 
bom as the result of the relationship. 

This evidence should be supplemented 
by affidavits or certified statements 
from two or more persons who know as 
the result of personal observation the 
reputed relationship which existed 
between the parties to the alleged 
marriage including the period of 
cohabitation, places of residences, 
whether the parties held themselves out 
as husband and wife and whether they 
wore generally accepted as such In the 
communities in which they lived; or 

(7) Any other evidence which would 
reasonably support a belief by the 








27432 


Federal Register / Vol, 50, No. 128 / Wednesday, July 3. 1935 / Rules and Regulations 


Bureau that a valid marriage actually 
existed 

(b) BJA will not recognize a claimant 
as a "common law" spouse under 

I 32.12(a)(e) unless the State of domicile 
recognizes him or her as the spouse of 
the officer. 

(c) if applicable, certified copies of 
divorce decrees of previous marriages or 
death certificates of the former spouses 
of either party must be submitted. 

8 32.13 Determination of relationship of 
child. 

(a) In general A claimant is the child 
of a public safety officer if the 
individual's birth certificate shows the 
officer as the individuars parent. 

(b) Alternative, If the birth certificate 
does not show the public safety officer 
as the claimanf s parent, the sufficiency 
of the evidence will be determined in 
accordance with the facts of a particular 
case. Proof of the relationship may 
consist of— 

(1) An acknowledgement in writing 
signed by the public safety officer, or 

(2) Evidence that the officer has been 
identifed as the child's parent by a 
judicial decree ordering the officer to 
contribute to the child's support or for 
other purposes: or 

(3) Any other evidence which 
reasonably supports a finding of a 
parent-chUd relationship, su^ as— 

(i) A certified copy of the public 
record of birth or a religious record 
showing that the officer was the 
informant and was named as the parent 
of the child; or 

(ii) Affidavits or sworn statements of 
persons who know that the officer 
accepted the child as his; or 

(iii) Information obtained from a 
public agency or public records, such as 
school or welfare agencies, which shows 
that with the officer's knowledge the 
officer was named as the parent of the 
child. 

(c) Adopted child. Except as may be 
provided in paragraph (b) of this section, 
evidence of relationship must be shown 
by a certified copy of the decree of 
adoption and such other evidence as 
may be necessary. In jurisdictions 
where petition must be made to the 
court for release of adoption documents 
or information, or where the release of 
such documents or information is 
prohibited, a revised birth certificate 
will be sufficient to establish the fact of 
adoption. 

(d) Stepchild. The relationship of a 
step^ild to the deceased officer shall be 
demonstrated by— 

(1) Evidence of birth to the spouse of 
the officer as required by paragraphs (a) 
and (b) of this section; or 


(2) if adopted by the spouse, evidence 
of adoption as required by paragraph (c) 
of this section; or 

(3) Other evidence, such as that 
specked In 8 32.13(b), which reasonably 
supports the existence of a parent-child 
relationship between the child and the 
spouse; 

(4) Evidence that the stepchild was 
either— 

(i) Living %vith; or 

(ti) Dependent for support as set forth 
in 8 32.15; or 

(iii) In a parent-child relationship, as 
set forth in 8 32.13(b). with the officer at 
the time of the officer's death, and 

(5) Evidence of the marriage of the 
officer and the spouse, as required by 
8 32.12. 

8 32.14 Oetefmlnation of relationship of 
parent 

(a) In general A claimant is the 
parent of a public safety officer if the 
ofHcer's birth certificate shows the 
claimant as the officer's parent. 

(b) Alternative. If the birth certificate 
does not show the claimant as the 
ofRcer's parent, proof of the relationship 
may be shown by— 

(1) An acknowledgement in %vriting 
signed by the claimant before the 
o^icer's death; or 

(2) Evidence that the claimant has 
been identified as the officer's parent by 
judicial decree ordering the claimant to 
contribute to the officer's support or for 
other purposes: or 

(3) Any other evidence which 
reasonably supports a finding of a 
parent-child relationship, su<^ as: 

(i) A certified copy of the public 
record of birth or a religious record 
showing that the claimant was the 
informant and was named as the parent 
of the officer; or 

(ii) Affidavits or sworn statements of 
persons who know the claimant had 
accepted the officer as the claimant's 
child: or 

(iii) Information obtained from a 
public agency or public records, such as 
school or welfare agencies, which shows 
that with the officer’s knowledge the 
claimant had been named as the parent 
of the child. 

(c) Adoptive Parent Except as 
provided in paragraph (b) of this section, 
evidence of relationship must be shown 
by a certified copy of the decree of 
adoption and such other evidence as 
may be necessary. In jurisdictions 
where petition must be made to the 
court for release of adoption documents 
or information, or where release of such 
documents or information is prohibited, 
a revised birth certificate showing the 
claimant as the officer's parent will 
suffice. 


(d) Step-parent The relationship of a 
step-parent to the deceased officer shall 
be demonstrated by— 

(1) (i) Evidence of the officer's birth to 
the spouse of the step-parent as required 
by 8 32.13 (a) and (b): or 

(ii) If adopted by the spouse or the 
step-parent, proof of adoption as 
required by 8 32.13(c); or 

(iii) Other evidence, such as that 
specified in paragraph (b) of this 
section, which reasonably supports a 
parent-child relationship between the 
spouse and the officer, and 

(2) Evidence of the marriage of the 
spouse and the step-parents, as required 
by 8 32.12. 

8 32.15 Datafinlnatlon of dependency. 

(a) To be eligible for a death benefit 
under the Act, a parent or a stepchild 
not living with the deceased officer at 
the time of the officer's death shall 
demonstrate that he or she was 
substantially reliant for support upon 
the income of the officer. 

(b) The claimant parent or stepchild 
shall demonstrate that he or she was 
dependent upon the decedent at either 
the time of the officer's death or of the 
personal injury that was a substantial 
factor in the oncer's death. 

(c) The claimant parent or stepchild 
shall demonstrate dependency by 
submitting a signed statement of 
dependency within a year of the 
officer's death. This statement shall 
include the following information— 

(1) A list of all sources of income or 
support for the twelve months preceding 
the officer's injury or death; 

(2) The amount of income or value of 
support derived from each source listed: 
and 

(3) The nature of support provided by 
each source. 

(d) Generally, the Bureau will 
consider a parent or stepchild 
"dependent" If he or she was reliant on 
the income of the deceased officer for 
over one-third of his or her support. 

Subpart D—Interim and Reduced 
Payments 

8 32.15 Interim payment In general. 

(a) Whenever the Bureau determines 
upon a showing of need and prior to 
final action that the death of a public 
safety officer is one with respect to 
which a benefit %vill probably be paid, 
the Bureau may make an Interim benefit 
payment not exceeding $3,000 to the 
individual entitled to receive a benefit 
under Subpart C of this part. 

(b) The amount of an Interim payment 
under this Subpart shall be deducted 
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from the amount of any final benefit 
paid to 5uch individual. 

} 32.17 Repayment and waiver ol 
repayment 

Where there is no final benefit paid, 
the recipient of any interim benefit paid 
under S 32.16 shall be liable for 
repayment of such amount The Bureau 
may waive all or part of such repayment 
considering for this purpose the 
hardship which would result from such 
repayment 

i 32.1S Reduction of payment 

(a) The benefit payable under this part 
shall be in addition to any other benefit 
that may be due from any other source, 
except— 

(1) Payments authorized by section 
t2(k) of the Act of September 1.1916. as 
amended (D.C. Code. Sec. 4-622): 

(2) Benefits authorized by section 8191 
of Title 5. United States Code, providing 
compensation for law enforcement 
officers not employed by the United 
States killed in connection with the 
commission of a crime against the 
United States. Such beneficiaries shall 
only receive benefits under such section 
6191 that are in excess of the benefits 
received under this part; and 

(3) The amount of the interim benefit 
payment made to the claimant pursuant 
to i 32.ia 

(b) No benefit paid under this part 
shall be subject to execution or 
attachment 

Subpart E— FIfInQ and Processing of 
Claims 

§32.19 Persons executing claims. 

(a) The Bureau shall determine who is 
the proper party to execute a claim in 
accordance with the following rules— 

(1) The claim shall be executed by the 
claimant or the claimanfs legally 
designated representative if the 
claimant is mentally competent and 
physically able to execute the claim. 

(2) If the claimant is mentally 
incompetent or physically unable to 
execute the claim; and 

(i) Has a legally appointed guardian, 
committee, or other representative, the 
claim may be executed by such 
guardian, committee, or other 
fepresenlative, or 

(ii) Is in the care of an Institution, the 
claim may be executed by the manager 
or principal officer of such institution. 

(3) For good cause shown, such as the 
age or prolonged absence of the 
claimant, the Bureau may accept a claim 
executed by a person other than one 
desaibed in paragraphs (aMl) and (a)(2) 
of this section. 

(b) Where the claim Is executed by a 
person other than the claimant, such 


person shall, at the time of filing the 
claim or within a reasonable lime 
thereafter, file evidence of such person's 
authority to execute the claim on behalf 
of such claimant in accordance with the 
following rules— 

(1] If the person executing the claim is 
the legally«appointed guardian, 
committee, or other legally-designated 
representative of such claimant, the 
evidence shall be a certificate executed 
by the proper official of the court of 
appointment 

(2) If the person executing the claim is 
not such a legally-designated 
representative, the evidence shall be a 
statement describing such person's 
relationship to the claimant or the 
extent to which such person has the care 
of such claimant or such person's 
position as an officer of the institution of 
which the claimant is an inmate or 
patient. The Bureau may, at any time, 
require additional evid^ce to establish 
the authority of any such person to file 
or withdraw a claim. 

S 32.20 Claims. 

(a) Claimants are encouraged to 
submit their claims on BJA Form 3650/1, 
which can be obtained from: Public 
Safety Officers* Benefits Program. 

Bureau of Justice Assistance. 
Washington, DC 20531. 

(b) W'nere an individual files Form 
3650/1 or other written statement with 
the Bureau which indicates an Intention 
to claim benefits, the filing of such 
written statement shall be considered to 
be the filing of a claim for benefits. 

(c) A claim by or on behalf of a 
survivor of a public safety officer shall 
be filed within one year after the date of 
death unless the time for filing is 
extended by the Director for good cause 
shown. 

(d) Except as otherwise provided in 
this part, the withdrawal of a claim, the 
cancellation of a request for such 
withdrawal, or any notice provided for 
pursuant to the regulations in this part, 
shall be in writing and shall be signed 
by the claimant or the person legally 
designated to execute a claim under 

§ 32.19. 

$32.21 Evidence. 

(a) A claimant for any benefit or fee 
under the Act and the regulations shall 
submit such evidence of eligibility or 
other material facts as is specified by 
these regulations. The Bureau may at 
any time require additional evidence to 
be submitted with regard to entitlement, 
the right to receive payment, the amount 
to be paid, or any other material issue. 

(b) Whenever a claimant for any 
benefit or fee under the Act and the 
regulations has submitted no evidence 


or insufficient evidence of any material 
issue or fact, the Bureau shall inform the 
claimant what evidence is necessary for 
a determination as to such issue or fact 
and shall request the claimant to submit 
such evidence within a reasonable 
specified time. The claimant's failure to 
submit evidence on a material issue or 
fact as requested by the Bureau shall be 
a basis for determining that the claimant 
fails to satisfy the conditions required to 
award a benefit or fee or any part 
thereof. 

(c) In cases where a copy of a record, 
document, or other evidence, or an 
excerpt of information therefrom, is 
acceptable as evidence in lieu of the 
original, such copy or excerpt shall, 
except as may otherwise clearly be 
indicated thereon, be certified as a true 
and exact copy or excerpt by the official 
custodian of such record, or other public 
official authorized to certify the copy. 

$ 32.22 Representation. 

(a) A claimant may be represented in 
any proceeding before the Bureau by an 
attorney or other person authorized to 
act on l^half of the claimant pursuant to 
$ 32.19. 

(b) No contract for a stipulated fee or 
for a fee on a contingent basis will be 
recognized. Any agreement between a 
representative and a claimant in 
violation of this subsection is void. 

(c) Any individual who desires to 
charge or receive a fee for services 
rendered for an individual in any 
application or proceeding before the 
Bureau must file a written petition 
therefore In accordance with paragraph 

(e) of this section. The amount of the fee 
the petitioner may charge or receive. If 
any, shall be determined by the Bureau 
on the basis of the faclors described in 
paragraph (e) and (g) of this section. 

(d) Written notice of a fee 
determination made under this section 
shall be mailed to the representative 
and the claimant at their last known 
addresses. Such notice shall inform the 
parties of the amount of the fee 
authorized, the basis of the 
determination, and the fact that the 
Bureau assumes no responsibility for 
payment. 

(e) To obtain approval of a fee for 
services performed before the Bureau, a 
representative, upon completion of the 
proceedings in which the representotive 
rendered services, must file with the 
Bureau a written petition containing the 
following information— 

(1) The dales the representative's 
services began and ended: 

(2) An itemization of services 
rendered with the amount of time spent 
in hours, or parts thereof; 
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(3) The amount of the fee the 
representative desires to charge for 
services performed; 

(4) The amount of fee requested or 
charged for services rendered on behalf 
of the claimant in connection with other 
claims or causes of action arising from 
the ofTtcer^s death before any State or 
Federal court or agency: 

(5) The amount and itemization of 
expenses incurred for which 
reimbursement has been made or is 
expected: 

(6) The special qualifications which 
enabled the representative to render 
valuable ser\ices to the claimant (this 
requirement does not apply where the 
representative is an attorney): and 

|7) A statement showing that a copy 
of the petition was sent to the claimant 
and that the claimant was advised of the 
claimant's opportunity to submit his or 
her comments on the petition to B|A 
within 20 days. 

(f) No fee determination will be made 
by the Bureau until 20 days after the 
date the petition was sent to the 
claimant The Bureau encourages the 
claimant to submit comments on the 
petition to the Bureau during the 20'day 
period. 

(g) In evaluating a request for 
approval of a fee. the purpose of the 
public safety officers* benefits 
program—to provide a measure of 
economic security for the beneficiaries 
thereof—will be considered, together 
with the following factors— 

(1) The services performed (including 
type of service): 

(2) The complexity of the case: 

(3) The level of skill and competence 
required in rendition of the services; 

(4) The amount of time spent on the 
case: 

(5) The results achieved; 

(6) The level of administrative review 
to which the claim was carried within 
the Bureau and the level of such review 
at which the representative entered the 
proceedings: 

(7) The amount of the fee requested 
for services rendered, excluding the 
amount of any expenses incurred, but 
including any amount previously 
authorized or requested: 

(8) The customary fee for this kind of 
service: and 

(9) Other awards in similar cases. 

(h) In determining the fee. the Bureau 
shall consider and add thereto the 
amount of reasonable and unreimbursed 
expenses incurred in establishing the 
claimant's case. No amount of 
reimbursement shall be permitted for 
expenses incurred in obtaining medical 
or documentary evidence in support of 
the claim which has previously been 
obtained by the Bureau, and no 


reimbursement shall be allowed for 
expenses incurred by the claimant in 
establishing or pursuing the claimant's 
application for approval of his fee. 

Subpart F—Datermination. Hearing, 
and Review 

s 32.23 Roding of eligibility or ineligibility. 

Upon making a finding of ertgibility. 
the Bureau shall notify each claimant of 
its disposition of his or her claim. In 
those cases where the Bureau has found 
the claimant to be ineligible for a death 
benefit, the Bureau shall specify the 
reasons for the finding. The finding shall 
set forth the findings of fact and 
conclusions of law supporting the 
decision. A copy of the decision, 
together with information as to the right 
to a hearing and review shall be mailed 
to the claimant at his or her last known 
address. 

$ 32.24 Request for a hearing. 

(a) A claimant may, within thirty (30) 
days after notification of ineligibility by 
the Bureau, request the Bureau to 
reconsider its finding of ineligibility. The 
Bureau shall provide the claimant the 
opportunity for an oral hearing which 
shall be held within sixty (60) days after 
the request for reconsideration. The 
claimant may waive the oral hearing 
and present written evidence to the 
Bureau within sixty (60) days after the 
request The request for hearing shall be 
made to the Director, Public Safely 
Officers* Benefits Program. BJA. 
Washington. D.C. 20531. 

(b) If requested, the oral hearing shall 
be conducted before a hearing officer 
authorized by the Bureau to conduct the 
hearing, in any location agreeable to the 
claimant and the hearing officer. 

(c) In conducting the hearing, the 
heaHng officer shall not be bound by 
common law or statutory rules of 
evidence, by technical or formal rules of 
procedure, or by Chapter 5 of the 
AdministratKe Procedures Act, but must 
conduct the hearing in such manner as 
to best ascertain the rights of the 
claimant. For this purpose the hearing 
officer shall receive such relevant 
evidence as may be introduced by the 
claimant and shall, in addition, receive 
such other evidence as the hearing 
officer may determine to be necessary 
or useful in evaluating the claim. 
Evidence may be presented orally or in 
the form of written statements and 
exhibits. The hearing shall be recorded, 
and the original of the complete 
transcript shall be made a part of the 
claims record. 

(d) Pursuant to 42 U.S.C.. the hearing 
officer may, whenever necessary: 

(1) Issue subpoenas: 


(2) Administer oaths: 

(3) Examine w itnesses; and 

(4) Receive evidence at any place in 
the United States. 

(e) If the hearing officer believes that 
there is relevant and material evidence 
available which has not been presented 
at the hearing, the hearing officer may 
adjourn the hearing and. at any time 
prior to mailing the decision, reopen the 
hearing for the receipt of such evidence. 

(f) A claimant may withdraw his or 
her request for a hearing at any time 
prior to the mailing of the decision by 
written notice to the hearing officer so 
stating, or by orally so stating at the 
hearing. A clairpant shall be deemed to 
have abandoned his or her request for a 
hearing if he or she fails to appear at the 
time and place set for the hearing, and 
docs not. within 10 days after the time 
set for the hearing, show good cause for 
such failure to appear. 

(g) The hearing officer shall, within 
thirty (30) days after receipt of the las! 
piece of evidence relevant to the 
proceeding, make a determination of 
eligibility. The determination shall set 
forth the findings of fact and 
conclusions of law supporting the 
determination. The hearing officer's 
determination shall be the final agency 
decision, except when It is reviewed by 
the Director under paragraph |h) or (i). 

(h) The Director may, on his or her 
own motion, review a determination 
made by a hearing officer. If the Director 
decides to review the determination, the 
Director shall: 

(1) Inform the claimant of the hearing 
officer's determination and his or her 
decision to review that determination: 
and 

(2) Give the claimant 30 days to 
comment on the record and offer new 
evidence or argument on the Issues in 
controversy. 

The Director, in accordance with the 
facts found on review, may affirm or 
reverse the hearing officer's 
determination. The Director's 
determination shall set forth the findings 
of fact and conclusions of law 
supporting the determination. The 
Director's determination shall be the 
final agency decision. 

(1) A claimant determined Ineligible 
by a hearing officer under paragraph (g) 
may, within thirty (30) days after 
notification of the hearing officer's 
determination: 

(1) Request the Director to review the 
record and the hearing officer's 
determination: and 

(2) Comment on the record, and offer 
new evidence or argument on the issues 
in controversy. 
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Hie Director shall make the final agency 
determination of eligibility within thirty 
(30) days after expiration of the 
comment period. The notice of final 
determination shall set forth the findings 
of fact and conclusions of law 
lupporting the determination. The 
Dimtor's determination shall be the 
final agency decision. 

y) No payment of any portion of a 
death benefit, except interim benefits 
payable under { 32.18^ shall be made 
sntil all hearings and reviews which 
Day affect that payment have been 
campleted. 

Appendix to Part 32—PSOB Hearing 
and Appeal Procedures 

A. SotificQthti to Claimant of Denial. 

Hdw appeal procedures apply to a 
daimant’a ‘ request for reconsideration of a 
dttial made by the Public Safety OfTicerf* 
fimefits (PSOB) Office (the PSOB Office). 

The denial letter will advise the claimant of 
Ihe findings of fact and conclusions of law 
ispponing the PSOB Office's determination, 
lod of the appeal procedures available under 
132.24 of the PSOB regulations. A copy of 
tmy document in the case file that (1) 
OQQthbuted to t))e determination, and (2) was 
not provided by the claimant shall also be 
attiched to the denial letter, except where 
dbcloRure of the material would result in a 
dearly unwarranted invasion of a third 
party's privacy. The attached material might 
typically include medical opinions offered by 
fte Armed Forces Institute of Pathology, legal 
nemorands from the Office of General 
CoDuel of the Office of Justice Programs, or 
Demoranda to the file prepared by PSOB 
Office staff. A copy of the PSOB regulations 
diaU also be enclosed. 

b. Receipt of Appeal 1. When an appeal 
Mi been received, the PSOB Office will 
usign the case, and transmit the complete 
«•€ file to a hearing officer Assignments 
^11 be made in turn, from ■ standing roster, 
4Mpt in those cases where a case is 
psrticularly suitable to a specific hearing 
officer* t experience. 

2. The PSOB Office will inform the 
drimant of the name of Ihe hearing officer, 
j^uesi submisaion of all evidence to the 
Boaring officer, and send a copy of this 
ippeals procedure. If an oral bearing it 
Toqucsied. the PSOB Office will be 
sponsible for scheduling the hearing and 
•Baling the required travel arrangements. 

3w The PSOB Office will be responsible for 
Providing all administrative support to the 
Bearing officer An attorney from the Office 
of General Counsel (OGC) who has not 
PofticlpaW in the consideration of the claim 
^1 provide legal advice to the hearing 
officer. The hearing officer is encouraged to 
•olidt the advice of the wimed OGC 
attorney on all questions of Taw. 

^iof to the hearing, the hearing officer 
ohall request the claimant to provide a list of 
jpected witnesses, and a brief summary of 
their anticipated testimony. 

• Ai used In this procedum. the word "dahnonr 
e cleimani for benefitt or. where approprlete. 
»• ueUnaiit'e deeigneted repree e wtetWe. 


c. Degignatfon of Hearing Officen. A. In an 
internal instruction the B)A Director 
designated a roster of hearing officers to hear 
PSOB appeals. 

1. The hearing officers are specifically 
delegated the Director's authority to: 

(I) Issue subpoenas; 

(II) Administer oaths; 

(Hi) Examine witnesses; and 

(iv) Receive evidence at any place in the 
United Stales the officer may designate. 

d. Conduct of the Ora! Hearing. A. If 
requested an oral hearing shall be conducted 
before the hearing officer in any location 
agreeable to the officer and the claimant. 

1. The hearing officer shall call the hearing 
to order and advise the claimant of (1) the 
findings of fact and conclusions of law 
supporting tha initial determination: (2) the 
nature of the hearing officer's authority; and 
(3) the manner in which the hearing will be 
conducted and a determination reached. 

2. In conducting the bearing, the bearing 
officer shall not be bound by common law or 
statutory rules of evidence, by technical or 
formal rules or procedures, or by Chapter 5 of 
Ihe Administrative Procedure Act. but must 
conduct the hearing in such a manner as to 
best ascertain the rights of the claimant. 

3. Tha hearing officer shall raoaive such 
relevant evidence as may be introduced by 
Ihe claimant and shall. In addition, receive 
such other evidence as the hearing officer 
may determine to be necessary or useful in 
evahiating the claim. 

4. Evidence may be presented orally or in 
the form of written siatements and exhibits. 
All witnesses shall be sworn by oath or 
affirmation. 

5. If the hearing officer believes that there 
is relevant and material evidence available 
which has not been presented at the hearing, 
the hearing may be adjourned and. at any 
time prior to the mailing of notice of the 
decision, reopened for the receipt of such 
evidence. The officer should, in any event, 
seek to conclude the bearing within 30 days 
from the first day of the hearing. 

6. All bearings shall be attended by the 
claimant and his or her representative, and 
such other persons as the hearing officer 
deems necessary and proper. The wishes of 
the claimant should always be solicited 
before any other persons are admitted to the 
hearing. 

7. The hearing shall be recorded, and the 
original of the complete transcript shall be 
made a pari of the claims record 

8. Hie hearing will be deemed closed on 
the day the hearing officer receives the last 
piece of evidence relevant to the proceeding. 

9. If the claimant waives the oral hearing, 
the hearing officer shall receive all relevant 
written evidence the claimant wishes to 
submit. The hearing officer may ask the 
claimant to clarify, or explain the evidence 
submitted, when appropriate. The hearing 
officer should seek to close the record no 
later Uian 60 days after the claimant's request 
for reconsideration. 

e. Determination. 1. A copy of tiie 
transcript shall be provided to the claimant 
to the PSOB Office, and OGC after the 
conclusion of the hearing. 

2. The hearing officer shall make his, or 
her. determination no later than the 30th day 


after the last piece of evidence has been 
received Copies of Om determiation shall be 
made available to the PSOB Office and OGC 
for their review. 

3. If cither the PSOB Office or OGC 
disagrees wth the hearing officer's final 
determination, that office may request the . 
Director to review the record. If the Director 
agrees to review the record the Director will 
send the hearing officer's determination, all 
comments received form the PSOB Offioe. 
OGC, or other sources (except where 
disclosure of the material would result in an 
unwarranted invasion of privacy), and notice 
of his or her Intent to review Ihe record to 
the claimant The Director will also advise 
the claimant of Ids or her opportunity to offer 
comments, new evidence, and argument to 
the Director within 30 days after the receipt 
of nodfication. The Director shall seek to 
advise all parties of the final agency decision 
within 30 ^ys after tlie expiration of the 
comment period 

4. If the PSOB Office and OGC agree with 
the hearing officer's determination, or the 
Director declines to re\'iew the record tlie 
hearing officer's determination will be the 
final agency decision, and will be sent to the 
claimant by tlie PSOB Office immediately. 

5. If the hearing officer's determination is a 
denial all material that (t) contributed to the 
determinatioa and (2) was not provided by 
the claimant shall ^ attached to the denial 
letter, except where disclosure of the material 
would result in a clearly unwarranted 
invasion of a third party's privacy. The 
claimant will be given an opportunity to 
request the Director to review the record and 
the hearing officer’s decision and to offer 
comments, new evidence, or arguement to the 
Director within 30 days. The Director shall 
advise all parties of the final agency decision 
within 30 ^ys after the expiration of the 
comment period 

e. The I%OB Office will provide 
administrative support to the hearing officer 
and the Director throughout the appeal 
process. 

Lois Haight Herrington, 

Assistant Attorney General, Offioe of Justice 
Programs. 

[FR Doc, 85-15015 Tiled 7-2-85; 8:45 am] 
atUJNQ COOC 4410>1S4i 


DEPARTMEffT OF THE TREASURY 

Office of Foreign Assets Control 

31 CFR Parts 500,505, 515, 520, 535, 
and 540 

Embargo Program Regulations; 
Technical and Clarifying Amendments 

aqchcy: Office of Foreign Assets 
Control, Treasury. 

action: Final rule. 

summary: The Office of Foreign Assets 
Control is making a number of technical 
and clarifying amendments to the 
regulations implementing the embargo 
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programs it administers. None of the 
changes will alter the manner in which 
the office administers any of Ihese 
programs. 

EFFECTIVE DATE: July 3.1985. 

FOR FURTHER INFORMATION CONTACT: 
Dennis M. O'Connell* Director. Office of 
Foreign Assets Control. Department of 
the Treasury, Washington. D.C. 20220. 
202/370-0395. 

SUPPLEMENTARY INFORMATION: Notices 
of approval pursuant to the Paperwork 
Reduction Act are being inserted into 
each set of regulations. Section 505.10 is 
being amended to update its citations. 
Sections 500.101 and 515.101 are being 
amended to clarify their effect and to 
delete references to 8 CFR Chapter 11. 
which no longer exists. Section 
500.201(d) is being amended to eliminate 
a reference to the People's Republic of 
China (the “PRC") which is no longer 
subject to the Foreign Assets Control 
Regulations. Section 500.206 is being 
removed because it relates to the PRC 
and is therefore obsolete. The definition 
of "nationar in §§ 500.302(a)(1) and 
515.302(a)(1) is being changed to reflect 
more accurately the Office's application 
of that term. Section 515.301 is being 
amended to correct a typographical 
error. Section 500.321 is being amended 
to delete 'The Panama Canal Zone” 
from the definition of “United States." in 
order to reflect the change in the status 
of the Canal Zone under the Panama 
Canal Treaty. Section 500.329 and 
§ 515.329 are being amended to clarify 
their meaning. Sections 500.413 and 
500.414 arc being removed because they 
relate solely to § 500.541. which no 
longer exists. Section 515.413 is being 
amended to delete a reference to 
S 515.541. which no longer exists. 
Sections 500.505. 500.506 and 500.507 
and §S 515.505, 515.506 and 515.507 are 
being removed and replaced by new 
§5 500.505 and 515.505. in order to 
simplify and clarify the operation of 
these licenses. Section 500.528(b) is 
being amended to simplify its operation 
in accordance with current office 
practice. Section 515.559(b) is being 
amended to update its citations. Section 
515.560(i) is being removed because it no 
longer has any effect. Subsections 
500.561 (d) and (e) are being removed 
because they relate to the RIC. which is 
no longer subject to the Foreign Assets 
Control Regulations. 

Since the regulations involve a foreign 
affairs function, the provisions of the 
Administrative Procedures Act. 5 U.S.C 
553, requiring notice of proposed 
rulemaking, opportunity for public 
participation, and delay in effective 
date, are inapplicable. Similarly, 
because the amendments are issued 


with respect to a foreign affairs function 
of the United States, they are not subject 
to Executive Order 12291 of February 19, 
1981. dealing with Federal Regulations. 

List of Subjects In 31 CFR Parts 500. 505. 
515, 520. 535, and 510 

Foreign assets. Foreign trade. 

PART 500— (AMENDED) ^ 

31 CFR Part 500 is amended as 
follow^: 

1. The “Authority" paragraph for Part 
500 continues to read as follows: 

Authority: Sec. 5. 40 Stat 415, as amended: 
50 U.S.C, App. 5. E.O. 9193. 7 FR 5206. 3 CFR 
1936-1943 Comp., p. 1174; EO. 9989.13 FR 
4891. 3 CFR, 1943-1948 Comp., p. 748. unless 
otherwise noted. 

2. Section 500.101 is revised to read as 
follows: 

4 500.101 Relation of this part to othor 
laws and regulations. 

(a) This part is independent of Parts 
505. 515. 520. 530, 535 and 540 of this 
Chapter. No license or authorization 
contained in or issued pursuant to one 
of those parts, or any other provision of 
law. authorizes any transaction 
prohibited by this part. 

(b) No license or authorization 
contained in or issued pursuant to this 
part shall be deemed to authorize any 
transaction prohibited by any law other 
than the Trading With the^emy Act 
50 U.S.C. App. ^b). as amended, the 
Foreign Assistance Act of 1961, 22 
U.S.C. 2370. or any proclamation, order, 
regulation or license issued pursuant 
thereto. 

3. Section 500.201(d) is revised to read 
as follows: 

5 500.201 Transactions Involving 
designated foreign countries or their 
nationals; effective date. 

• • • • « 

(d) The lerra "designated foreign 
country" means a foreign country In the 
following schedule, and the terms 
"effective dale" and "effective date of 
this section" mean with respect to any 
designated foreign country, or any 
national thereof. 12:01 a.m. eastern 
standard time of the date specified in 
the following schedule, except as 
specifically noted after the country or 
area. 

Schedule 

(1) North Korea, i.e., Korea north of 
the 38th parallel of north latitude: 
December 17.1950. 

(2) Cambodia: April 17.1975. 

(3) North Vietnam. i.e„ Vietnam north 
of the 17Lh parallel of north latitude: 

May 5.1964. 


(4) South Vietnam, i.e.. Vietnam south 
of the 17th parallel of north latitude: 
April 30.1975. at 12:00 p.m. e.d.t. 

{500.206 (Removed] 

4. Section 500.206 is removed. 

5. Section 500.302(a)(1) is revised to 
read as follows: 

{500.302 National. 

(a) The term "national" shall include: 
(1) A subject or dtizen of a country or 
any person who has been domiciled in 
or a permanent resident of that countiy 
at any time on or since the "effective 
date," except persons who were resident 
or domiciled there in the service of the 
U.S. Government. 

• • • • • 

6. Section 500.321 is revised to read as 
follows: 

{500.321 United States; Continental 
Unittd States. 

The term "United States" means the 
United States and all areas under the 
jurisdiction or authority thereof, 
including U.S. trust territories and 
conmionwealths. The term "continental 
United States" means the states of the 
United States and the District of 
Columbia. 

7. Section 500.329 is revised to read as 
follows: 

{ 500.329 Parson subjact to tha 
jurisdiction of tha Unitad Statas. 

The term "person subject to the 
jurisdiction of the United States" 
includes: 

(a) Any individual wherever located, 
who is a citizen or resident of the United 
States: 

(b) Any person within the United 
States as defined in { 500.330: 

(c) Any corporation organized under 
the laws of the United States or of any 
state, territory, possession, or district of 
the United States: and 

(d) Any corporation, partnership, or 
association, wherever organized or 
doing business, that is owned or 
controlled by persons specified in 
paragraphs (a) or (c) of this section. 

{50a413 (Ramovadj 

8. Section 500.413 is removed. 

{500.414 (Ramovadl 

9. Section 500.414 is removed. 

10. Section 500.505 is revised to read 
as follows; 

{ 500.505 Cartaln persons unblodced. 

(a) The following persons are hereby 
licensed as unblocked nationals: 

(1) Any individual resident in the 
United States who Is not a specially 
designated national; and 
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(2) Any corporation, partnership or 
association that would be a designated 
mitional solely because of the interest 
therein of an individual licensed in 
paragraph (u) or (b) of this section as an 
unblocked national. 

(b) Individual nationals of a 
designated country who take up 
residence In the authorized trade 
territory may apply to the Office of 
Foreign Assets Control to be specifically 
licensed as unblocked nationals. 

(c) The licensing of any person as an 
unblocked national shall not suspend 
the requirements of any section of this 
Chapter relating to the maintenance or 
production of records. 

fSOO.506 IRemovedl 
It. Section 500.506 is removed. 

{S0O.SO7 IRemoved) 

12. Section 500.507 is removed. 

13. Section 500.528(b) is revised to 
read ds follows: 

I S00.52S Certain transactions with 
nspect to blocked foreign petenta. 
Iredemerka end copyrights authorized. 

• • • • • 

(b) Payments effected pursuant to the 
terms of paragraphs (a)(4) and (5) of this 
section may not be made from any 
blocked account. 

• • • • • 

1500.561 (Amended) 

14. Section 500.561 is amended by 
removing paragraphs (d) and (e). 

15. New § 500.901 is added to read as 
follows: 

Subpart I—MlscoUar>eous Provisions 

f 500.901 Paperwork Reduction Act 
aotice. 

The information collection 
requirements in SS 500.517(c). 500.527(c). 
500,549. 500.550 (a) and (b), 500.551. 
500.552. 500.554 (a) and (b). 500.556 (a) 
«nd (b), 500.557. 500.558. 500.559, 500.58a 
500.561, 500.562. and 500.801 have been 
approved by the Office of Management 
and Budget under the Paperwork 
Reduction Act and assigned control 
number 1505-0075. 

fart 505—{AMENDED! 

31 CFR Part 505 is amended as 
followt: 

1. The Authority” paragraph for Part 
505 is amended to read as follows: 

Authority: Sec. 5.40 Stat. 415, as amended: 
50 u s e. App. 5. E.0.9193, 7 FR 5205, 3 CFR, 
1*36-1943 Comp., p. 1174; E.O. 9980,13 FR 
3 OrK 1943-1948 Comp. p. 748, unless 
otb«»rwise noted. 

2- Section 505.10(b) is revised to read 
as follows: 


6 505,10 Prohibitions. 


(b) The merchandise is included in the 
Commodity Control List of the U.S. 
Department of Commerce (15 CFR Part 
399) and identified by the code letter 
**A” following the Export Control 
Commodity Numbers, or of a type the 
unauthorized exportation of which from 
the United States is prohibited by 
regulations issued under the Arms 
Export Control Act of 1970. 22 U.S.C 
2778. or the Atomic Energy Act of 1954, 
42 U.S.C. 2011 et seq., or successor acts 
restricting the export of strategic goods. 

Schedule 


Atbsnui 

Bu^ssria 

Cambodia (K«mpuchea| 

Czachoalovakia 

Eatonia 

Cennan Dmnoc-mlir. 

Republic 
Eaat Berlin 

Hungary 

Latvia 


Lithuania 
Nofth Korea 
Outer Mongolia 
People*! Republic of 
China 


Poland and Dattris 

Romania 

Tibet 

U.&SJt 

Vietnam 


PART 515—(AMENDED) 

31 CFR Part 515 is amended as 
follows: 

1. The ^Authority** paragraph for Pari 
515 is revised to read as follows: 

Authority: Sec. 5,40 Slat. 415. as amended. 
SO US.C App. 5; Sea 820(a), 75 Stat. 445,22 
U.S.C 2370(a); Proa 3447.27 FR 10B5.3 CFR. 
1959-1983 Comp.. E.0.9193. 7 FR 5205. 3 CFR 
1938-1943 Comp., p. 1174; E.O. 9089.13 FR 
4891,3 CFR 1943-1948 Comp., p. 748. 

2. Section 515.101 is revised lo read as 
follows: 

S 515.101 Relation of this part to othor 
taws and ragulatlona. 

(a) This part is independent of Parts 
500, 505. 520. 530. 535. and 540 of this 
Chapter. No license or authorization 
contained in or issued pursuant to one 
of those parts, or any other provision of 
law. authorizes any transaction 
prohibited by this part. 

(b) No license or authorization 
contained in or issued pursuant to this 
part shall be deemed to authorize any 
transaction prohibited by any law other 
than the Trading With the Enemy Act, 

SO U.S.C App. 6(b). as amended, the 
Foreign Assistance Act of 1961, 22 
U.S.C. 2370, or any proclamation, order, 
regulation or license issued pursuant 
thereto. 

3. Section 515.302(a)(1) is amended to 
read as follows: 

{515.302 NatlonaL 

(a) The term *TiationHr' shall include: 

(1) A subject or citizen of a country or 
any person who has been domiciled in 
or a permanent resident of that country 
at any time on or since the *'effe€live 


date.** except persons who were resident 
or domiciled there in the service of the 
U.S. Government. 

• • • • • 

{515.311 (Amendedl 

4. Section 515.311 is amended by 
changing the comma follo%ving the word 
^bankers" to an apostrophe, so that the 
sentence roads*'. . . bankers* 
acceptances .•..'* 

5. Section 515.329 is revised to read as 
follows: 

{515.329 Parson subject to the 
|ufisdlctk>n of the United States. 

The term "person subject to the 
jurisdiction of the United States'* 
includes: 

(a) Any individual, wherever located, 
who is a citizen or resident of the United 
States: 

(b) Any person within the United 
States as defined in { 515.33a 

(c) Any corporation organized under 
the laws of the United States or of any 
State, territory possession, or district of 
the United States; and 

(d) Any corporation, partnership, or 
association, wherever organized or 
doing business, that is o%vned or 
controlled by persons specflTied in 
paragraphs (a) or (c) of this section: 

6. Section 515.413 is revised as 
follows: 

{ 515.413 Furnishing technical advice to 
Amerlcen*owned foreign firms. 

Section 515,201 of the regulations does 
not prohibit an engineering firm in the 
United States from providing technical 
assistance to a person in a third country 
with respect to specifications, quality 
control, etc., although such advice may 
result in purchases by that third country 
of goods of Cuban origin. However, the 
engineering firm may not itself procure 
an>r such goods for its own account or 
for that of the foreign person. 

7. Section 515.505 is revised to read a.s 
follows: 

{ 515.565 Certain persons unblocked. 

(a) The following persons are hereby 
licensed as unblocked nationals. 

(1) Any individual resident in the 
United States who is not a specially 
designated national; and 

(2) Any corporation, partnership or 
association that would be a designated 
national solely because of the interest 
therein of an individual licensed in 
paragraph (a) or (b) of this section as an 
unblocked national. 

(b) Individual nationals of a 
desi^ated country who have taken up 
residence in the authorized trade 
territory may apply to the Office of 
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Foreign Assets Control to be spedfically 
licensed as unblocked nationals. 

(c) The licensing of any person as an 
unblocked national shall not suspend 
the requirements of any section of this 
Chapter relating to the maintenance or 
production of records. 

S515.S06 IRemovadI 
6. Section 515506 is removed. 

{$15507 (Removedl 

9. Section 515.507 is removed. 

10. Section 515.550(b) is revised to 
read as folioH^s: 

S S1S.559 Transactions by Amaricarv 
owned or controNed foreign flrma with 
Cuba. 

• • • • • 

(b) The term *^stnitegic goods” means 
any item, regardless of origin, of a type 
included in the Commodity Control List 
of the U.S. Dapartment of Commerce (15 
CFR Part 399) and identified by the cc^e 
letter following the Export Control 
Commodity Numbers, or of a type the 
unauthorized exportation of which from 
the United States is prohibited by 
regulations issued under the Arms 
Fjcport Control Act of 1976* 22 U.S.C. 
2776* or under the Atomic Energy Act of 
1954. 42 U.S.C 2011* et seq.. or successor 
acts restricting the export of strategic 
goods. 

• • • • • 

{ $15,560 (Ameodadl 

11. Section 515.$60(i) is rcmovccL and 
replaced by the notation ”|peserved|.” 

12. New { 515.901 is added to read as 
follows: 

Subpart I—Miscellaneous Provisions 

{ 515501 Papervrork Reduction Act 
notice. 

The information collection 
requirements in §{ 515527(ck SlS542(c). 
515.543. 515.544 (a) and (b). 515.545(a) (1) 
and (2). 515.545(b). 515.546. 515.547. 
515.546. 515.549 (a) and (b). 515.550. 
515.551(a) (1). (2) and (3). 515.552(a) (1) 

(2) and (3). 515.553* 515.554.515.555* 
515.556, 515.557, 515.556, 515.559, 515.560. 
515.565. and 515.801 have been approved 
by the Office of Management and 
Budget under the Paperwork Reduction 
Act and assigned control number 1505- 
0075. 

PART 520—(AMENDED] 

31 CFR Part 520 is amended as 
follows: 

1. The “Authority” paragraph for Part 
520 continues to read as follows: 

Authority: Sec. 5. 40 Stet. 415. os amended: 
50 u s e. App. 5; E.0.8389. Apr. ia im 5 FR 
1400. as amended by EO. 8785. |une 14.1941. 


6 2867. EO. 8832. |uly 28.1041. 6 FR 3715. 
EO. 8963. Dec. 9.1941.6 FR 6348. E O. 8998. 
Dec. 28.1941.6 FR 6785. EO. 9193. July 8. 

1942. 7 FR 5205; 3 CFR. 1943 Cunt Supp.; EO. 
10348, Apr. 28.1952* 17 FR 370a 3 CFR. 1946- 
1953 Comp., p. 671; EO. 11281. May 13.1966. 
31 FR 72ia 3 CFR. 1966 Supp. unless 
otherwise noted. 

2. New S 520.901 is odded «s follows: 

Subpart I—MIsceSansous Provisions 

{ 520.901 Paperworh Reduction Act 
notice. 

The information collection 
requirements in {{ 520.20S(e) (1) and (5) 
and 520.601 have been approved by the 
Office of Management and Budget under 
the Paperwork Reduction Act and 
assigned control number 1505-0075. 

PART 535—(AMENDED) 

31 CFR Part 535 is amended as 
follows: 

1. The “Authority” paragraph for Part 
535 continues to read as follows: 

Authority; Secs. 201-207,91 Stat 1628; 50 
U.S.C 1701-1706; EO. 12170.44 FR 65729; 

E.0.12205.45 FR 24099; EO. 12211.45 FR 
266H5: unless otherwisa noted. 

2. New { 535.906 is added to read as 
follows: 

{ 535.905 Paparwodr Reduction Act 
nobes. 

Ihe information collection 
requirements in {{ 535.568 and 535.801 
have been approved by the Office of 
Management and Budget and assigned 
control number 1505-0075. 

PART 540—(AMENDED) 

31 CFR Part 540 is amended as 
follows: 

1. The “Authority” paragraph for Part 
540 continues (o read as follows: 

Authority: Sections 201-207.91 Slat 1828. 
50 UJ5,a 1701-1706: EO. 12513. 

2. New §540JI01 is added to read as 
follows; 

Subpart I—Miscellaneous Provisions 

1540.901 Paperwork Reduction Act 
notice. 

The information collection 
requirements in {{ 540.504,540.506, 
540.540, S40.S41, 540.601, and 540.602 
have been approved by the Office of 
Management and Budget and assigned 
control number 1505-0089. 


Dated: )ane 27.1985. 

Dennis M O'Connell. 

Director, Office of Fowi^n ContmL 

Edward T. Stevenacm. 

Acting Assistant Soervtary (Enfarcemnnt and 
Operations). 

|Mt Doc. 85-15919 Filed 7-2r85; 8:45 am] 
aiLLWO coos 4aiO-2S-4l 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 73 and 76 

[Docket Nos. 20521, 20546, etc.; FCC 
85-252] 

Multiple and Cross-Ownership of AM, 
FM. TV, and CATV Systems 

AGENCY: Federal Communications 

Commission. 

action: Final rule. 

summary: The Federal Communirations 
Commission* on reconsideration, revises 
in part the standards for exempting from 
attribution limited partnership intetests 
in broadcast, cable television* und 
newspaper properties in the application 
of the media multiple ownership rules. 

In addition, the Commission, on its own 
motion* clariHes certain matters relating 
to the aggregation of ownership interests 
and revises certain reporting 
requirements reloting to the attribution 
standards. This action is necessary to 
eliminate ambiguities and apparent 
inconsistencies in the present attribution 
standards, to simplify the regulatory 
structure relating to attribution and to 
provide additional guidance to persons 
who are subject to these rules. 
EFFECTIVE DATE: July 31. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Laurel Bergold. Mass Media Bureau. 
(202) 63Z-7792, 

SUPRtEMENTARY INFORMATION: 

List of Subjects 
47 CFR Part 73 

Radio broadcasting. Television. 

47 CFR Part 76 
Cable television. 

Memorandum Opinion and Order 

In the mailer of Corporate Ownership 
Reporting end Disdewure by Broadcast 
Licensees, Docket No. 20521: Amendment of 
{ S 7335. 73-240 and 73.636 of the 
Commission's Rules Relating to Multiple 
Ownership of SUndard, FM* and Tclevlsioo 
Broadcssi Stations. Docket No. 20548: 
Amendment fi | 7335.73.246 73636 and 
78.501 of the Commission's Rules relating to 
Multiple Ownership of AM. FM. and 
Television Stations and CATV Systems. K 
Docket No. 78-239: and Reexamination of Ike 
Commission's Rules and Policies Regarding 
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the Attribution of Ownenhip Int^rtuiU in 
Droudeast Cable Television and Newspaper 
Entities, SVM Docket No. 83-^40. RM-36S3, 
RM-36e5, and RM-4041 

Adopted: May 9.198$, 

Released: June 24.198$. 

By the Commisaioti: Commisbioner Rivera 
nut participating, 

1. Before the Commission are petitions 
for reconsideration of the Report and 
Order yRepori**) ^ In the above- 
captioned proceedings filed by the 
American Council of Life Insurance 
("Council* *') and Michael Cou^ens. P.C 
("Couzens**) as well as various 
oppositions filed against these 

petit ions, * After careful review of the 
petitions, the responsive pleadings and 
our Report we are persuaded to modify 
our attribution policy as it relates to 
limited partnerships. Specifically, we 
eliminate a threshold requirement that 
nunattributable limited partnership 
interests conform to the Revised 
Uniform Limited Partnership Act of 1970 
("RULPA") * and clarify the meaning of 
the further requirement contained in our 
Report that the holders of such interests 
not be materially involved In the 
management or operation of the 
partnership. We also extend the 
temporary one year exception for 
'‘passive investors** (i.e.. investment 
i:4}mpanies, insurance companies and 
bank trust departments) whose interests 
exceed the benchmark as a result of 
involuntary acquisitions to Interests 
acquired as a result of the prudent 
exercise of creditors rights. We decline, 
however, to make any other changes 
requested by the petitioners In the 
policies established in the Report In 
addition, by our own motion, wc clarify. 
inter alia, certain matters relating to the 
**RRregation of ownership interests and 
revise certain reporting requirements. 

1. Introduction 

2. By the attribution rules the 
Commission evaluates whether or not a 
specific ownership or positional interest 
conveys a degree of influence or control 
to its holder sufficient to warrant 
limitation by the media multiple 
ownership rules. The attribution rules in 
essence constitute the means by which 


jn^fport and Orditr in MM Docket No. 10-45. t7 
rcc 2d «I7 (19S4} Ihereiruiner refertod to m 
fteporri 

* Thfl NationiU AModaHoo of Broadcoiieni 
( NABT); McKtnna. Wilkiiuoo k Kittner 

I and WlUiam It Vatocha (‘'Vaiocha'*! 

niad an oppoaillon to Couxeni* patition. The 
, CaW* Talevlaloo AaaociattoA. Inc. 
INCTA-) filed an oppoaition to Coondl a paUtlon. 

filed a reply to the oppoaitiana of the N AE 
Mi Kanne and Varedia. 

• Revlaed Uniform Umlted Partaemhip Ad 
•»*ction lei er (tOTS). 


the media multiple ownership rules are 
implemented.^ 

3. In its Report the Commission made 
a number of revisions to the standards 
governing the means by which it 
attributes interests in broadcast, cable 
television and newspaper properties and 
to the manner in which these interests 
are reported. Eliminating the distinction 
between “closely held" and “widely 
held'* corporations, the Commission 
increased the basic ownership 
benchmark for attribution to Hve percent 
and raised the benchmark for “passive 
Investors** to ten percent,*The 
Commission determined that interests at 
or above these benchmarks established 
a rebuttable presumption of a 
**cognizable interest'* but an exception 
was made for certain interests acquired 
involuntarily on a temporary basis. In 
order to reflect the more attenuated 
Interest in the licensee In situations 
where the ownership Interest of an 
individual or entity is separated by 
intervening corporations, the 
Commission also adopted a “multiplier** 
approach In determining attribution in 


* The Media mutlipta ownAtakip rules involve 
ooDJtjiitnti on media ownermbip. These rales heve 
boUi national and local dtmenaiona. 

The national oetwork/cable ownersKip rule 
prohibits an Indivuhial or entity from owning, 
operating or controlling a national lelevisiOD 
network and cable tet^tiion syiiem, 47 CKR 
75.401(eHl) (1904) The Commiesion has proposed 
daleti^ of this rale, Noiice of Prepooed Rido 
Making in CT Docket Na 62-4S4. SI FOC 2d 70 
(1002). Under the national 12 station rale, an 
indt\idiial or entity is generally prohibited from 
owning, operating or controlling more than 12 AM. 

12 FM and 12 television stations as well as 
televiaion stations which. In the aggregata, can 
reach more than 25 percent of the national 
audimoe. Report and Ordnf in CeiL Docket No. SS- 
ions. FCC 04-350 (released Aiqrust S, 1904). 
recooe/d granted in port FCC 04-038 (released Feb. 
1.1005). appeal docketed sub nom, NoUonat 
AMBociatJon of Block Owned Broodcoaten r PCC, 
No. 85-1139 (D.C dr. filed Mar. 4.19B5|. 

In addition to these national mlea, there are four 
local naedia naltipl< ownership rales. The duopoly 
niir procrlbee any individual or entity from owning, 
operating or oontroDing t«vo or more broadcast 
stationa in the tame service arse if the stations' 
primary sarvice signal contours overiap. llw aoe>to- 
a-market rale in elTect limits common ownership, 
oporetioo or control of a radio and lalevision station 
in the same market. The newapaper/broadeesi 
crose-ownermhip rula, a variant of lha ooe-lo^- 
market rule, similarly prohibits sny Indtvichia] or 
entity from owning, operating, or controlling a 
broadcast station aruJ a dally iwwspaper in the 
same market The broadcast/cable cross-ownership 
rule proscribes common owivership of e colocated 
broadcast and cable television system. 47 CFR 
TXim (aHc). 75.501 (1984). The eubetance of tha 
Utter rale has recently been incorporated Into the 
Communlcattoos Act Cable Communicatiorw Policy 
Ad of 1904. section 013(a]. Pub. L No. 98-549.96 
Slat 2779(19041. 

*11ie Commission also determined that It was 
unnecessary to attribute en mtercst to minority 
shareholdera at a corporate licensee in situations 
where that licensee has a single ma)ority voting 
stockholder. 


vertical ownership chains.* In addition, 
the Commission determined that 
interests held in licensees in the form of 
non-voting stock, whether or not 
convertible to voting stock: warrants, 
debentures and other convertible 
interests; and debt and lease back 
arrangements would not be attributed to 
the owner. 

4. With respect to trusts, the 
Commission determined that the 
attribution would be evaluated on a 
casc-by-case basis but specified the 
criteria which would be used in making 
such evaluations. The Commission 
generally reaffirmed that officers and 
directors would be attributed interests 
In their licensees, but established a 
mechanism whereby officers and 
directors who are neither directly or 
indirectly involved in the activities of 
the broadcast licensee can be relieved 
of this interest. 

5. The Commission made a number of 
determinations with respect to matters 
relating to limited partnerships. 
Comparing a typic^ limited partner to a 
holder of debt or non-voting stock, the 
Commission found that a typical limited 
partnership interest confers no influence 
or control over the license and therefore 
“can be safely exempted from the 
effects and implications of the 
attribution rule8.“’Tacitly recognizing, 
however, that this lack of influence or 
control may not exist in all limited 
partnerships, the Commission 
determined that it was necessary to 
established a mechanism by which “to 
verify appropriate insulation of the 
general partner from any possibility of 
control or influence by the limited 
partners.**"The Commission found that 
the provisions of the RULPA constituted 
an appropriate threshold verification 
standard and exempted from attribution 
the limited partnership Interests of 
businesses conforming to this statute.* 
As a further requirement, the 
Commission held that '*|a]ny limited 
partner relieved of attribution, • , may 
not be involved in any material respect 
in the management or operation of the 


* WhiU the CoBunijxioa generally determined to 
»dopl the propoMl to oralliply eucoraeive 
ownerahip knteratt In veftical ownerahip fHuaUone. 
it declined to utilixt thif multiplier approach In 
sttuationf where any link rapreeenti a percentage 
Intermd which except SO percent 
^Ripport 97 FCC 2d at 1022. 

*td el 2023. 

*/d. The CocnintMlon determined Uiet limited 
pertnerihJpa which did not conform to the 
provitlona of RULPA would be accorded 
noncogfiizabla ilatut upon the fubmiuioo of the 
limited portnerihip ograetnenl to the Comnilaflon 
with an explanation at to how the agreement 
Mtiaflre itt oonceraa. hi 
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broadcast, cable television, or 
newspaper entity concerned.** 

6w The Commission applied the 
attribution rules adopted in its Report to 
each of the media multiple ownership 
rules. No modification was made, 
however, in the attribution rules 
applicable to the cable/telephone cross- 
ownership rule.** 

II. Decision on Reconsideration 

A. Summary of Pleodtny/t 

7. While roost elements of the 
Commission's decision have not been 
challenged, the Commission has been 
asked to reconsider three aspects of its 
Report Specifically, wc have been 
requested: (1) To extend the scope of 
this proceeding to encompass the 
attribution rules applicable to our cable/ 
telephone cross-ownership rule. (2) to 
“clarify** that the concept of a “distress 
acquisition** encompasses interests 
temporarily acquit^ as a result of the 
prudent and necessary exercise of 
foreclosure, conversion or creditor rights 
and (3) to revise our treatment of limited 
partners so that such persons are 
treated as cognizable owners under the 
attribution rules. 

1. Telephone/Cable Cross-Ownership 
Rule 

Council requests the Commission to 
revise the attribution standards 
applicable to the telephone/cable cross¬ 
ownership rule. Council slates that the 
Commission expressed an intention to 
establish a comprehensive framework 
for the attribution standards applicable 
to all of the Commission's multiple 
ownership rules but nonetheless failed 
to include attribution standards for 
telephonc/cable ownership rules within 
the scope of its order. Citing the capital 
intensive nature of both industries, 
technological developments and the 
AT&T divestiture. Council asserts that 
Uie rationales underlying the 
liberalization of the attribution 
standards applicable to the media 
multiple ownership rules should apply 
with equal or greater force to the 
telephone/cable cross-ownership rule. 
While Council acknowledges that the 
Notice of Proposed Rule Making 
/*iVo//c»*7**did not expressly propose 
revisions to the telephone/cable 
ownership rule. It conchidira that 
extention of the new attribution 
standards to this rule would not run 
afoul of the notice requirements of the 
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Administrative Procedure Act since 
the Notice expressed the Commission's 
intention to undertake a comprehensive 
review of the attribution standards. 

Even if the Commission were to 
conclude that its Notice did not provide 
the requisite statutory notice, however, 
Council contents that the Commission 
should still take steps in this proceeding 
to extend the revised attribution 
standards to the lelephone/cabie 
ownership rule. Specifically, it suggests 
that the Commission by or^r provide 
the public with notice of its intention to 
take the action requested by Council 
afford parties the opportunity to 
comment on this proposal and extend 
the attribution standards applicable to 
the media multiple ownership rules to 
the telephone/cable cross-ownership 
rule unless substantial and compelling 
reasons to refrain from acting in this 
manner are presented by the 
commenting parties. 

9. NCTA opposes Council's request 
that the attribution standards 
promulgated in the Commission's Report 
be made applicable to the telephone/ 
cable cross-ownership rule. NCTA 
asserts that the Commission's objective 
in establishing attribution benchmarks 
for the multiple ownership rules was to 
determine that degree of ownership 
which will provide the potential ability 
to influence programming decisions. 
NCTA contends that purpose underlying 
the telephone/cable cross-ownership 
rule is to prevent a telephone carrier 
from using Its monopoly control over 
telephone service to adversely affect 
telephone company customers and 
competing cable operators. Since the 
purposes underlying those two rules are 
entirely different. NCTA states that 
there is no reason to assume that the 
attribution benchmarks established for 
the media multiple ownership rules 
should be automatically extended to the 
telephone/cable owne^ip rule. In 
addition. NCTA takes issue ivith 
Council's alternative proposal that the 
Commission issue a further order 
announcing its intention to incorporate 
the attribution standards established in 
its Report to the cable/telephono cross¬ 
ownership rule, stating that only a full 
rule making proceeding would permit 
the Commission to obtoin the 
information necessary to determine the 
propriety of revising the ownership 
benchmarks fur that rule. 

2. Temporary Involuntary Acquisitions 

10. In its petition. Council also 
requests the Commission to “clarify'* the 
scope of the exception accorded to the 


**5l).S,C ssatbtdw). 


involuntary acquisition of stock on a 
temporary basis which exceeds the 
benchmark. Council urges the 
Commission to modify its 
characterization of such interests as 
“involuntary," stating that this 
description could be interpreted to 
exclude certain “distress" acquisitions 
which are necessary to protect the 
assets of the company or the interests of 
its shareholders or policyholders. 
Council urges the Commission to specify 
that interests acquired “as a result of iIm 
prudent and necessary exercise of 
foreclosure, conversion, creditor or other 
similar rights'*^*are within the scope of 
this exception. No parties in this 
proceeding opposed Council's request. 

3. Limited Partnership Interests 

11. In its petition. Couzens requests 
the Commission to reconsider its 
decision to exempt limited partners from 
the definition of cognizable ownership 
and to treat limited partners in the same 
manner as voting shareholders. Couzens 
notes that neither voting shareholders 
nor limited partners conduct the day-to- 
day business affairs of their respective 
entities but that both types of owners, 
through the retention of specific types of 
power, may exercise a significant 
amount of indirect control For example. 
Couzens states that the power of a 
limited partner to elect or remove 
general partners is comparable to the 
power of voting shareholder to elect or 
remove directors. Couzens compares the 
power of voting shareholders to dissolve 
the corporation or sell substantially all 
of the corporate assets to the power of 
limited partners to terminate the 
partner^ip or approv^e the sale of its 
assets. Couzens also contends that the 
power of a voting shareholder to 
approve amendments to the Articles of 
Incorporation or to adopt, amend or 
repeal the bylaws is similar to the power 
of a limited partner to amend the 
partnership agreement 

12. Couzens asserts that reliance on 
the provisions of the RUPLA is 
impractical stating that the Commission 
has failed to consider the administrative 
resource impact in the use of a standard 
which would require the Commission to 
moke difficult “conlrol** determinations. 
Couzens also suggests that if the Report 
is interpreted to adopt the uniform law 
as it may be subsequently amended, the 
Commission may have impermissibly 
delegated its authority. In contrast 
Couzens asserts that if the Report is 
interpreted to adopt the current 
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piTovisions of the uniform act, the 
Corumission't standard is one which is 
likely to be revised. In addition. 

Couzens states that the Commission's 
treatment of limited partnership 
interests as noncognizable conflicts with 
the congressional intent that partnership 
Interests should be recognized In 
computing media ownership and 
minority ownership preferences under 
the statutory changes authorizing the 
Commission to award licenses by a 
process of random selection.** 

13. McKenna. NAB and Varecha each 
urge the Commission to reaffirm the 
noncognizable status of limited 
psrtnership interests. ** Each of these 
parties notes that limited partnerships 
can provide a useful source of capital to 
the broadcast industry and asserts that 
the standard established by the 
Commisssion's Report is appropriate. 

14. Varecha takes Issue with Couzens* 
contention that limited partners possess 
powers simitar to those of corporate 
fhareholders. Me contends that the 
ability of a limited partner to replace a 
general partner Is at most a contingent 
control right since Commission approval 
under section 310(d] of the 
Communications Act must be obtained 
prior to such a transfer.*^ In contrast 
Varecha states that the power of the 
shareholders to replace the entire board 
of directors ordinarily does not require 
any Commission scrutiny since such a 
change by itself does not constitute a 
change in ownership or control under 
section 310(d). 

15. Varecha also notes that the 
shareholders are the owners of the 
corporation and that the board of 
directors serve at the discretion and 
solely for the benefit of the 
shareholders. In contrast, Varecha 
stales that since both the general 
partners and the limited partners are 
ioint owners, it is unusual for 
partnership agreements to permit a 
limited partner to replace a general 
partner without cause. Moreover. 
Varecha contends that a limited partner 
jvho takes part in the control of the 
business risks unlimited liability 
whereas the efforts of a corporate 
shareholder to influence or control the 
businasa do not entail such a risk. 
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16. Defending the Commission's 
determination to use the RULPA as a 
standard, NAB asserts that the method 
in which "contror is defined under that 
statute would not permit the limited 
parUier, by virtue of his or her 
ownership status, to unduly influence 
the licensee's operations, such as its 
programming decisions, in a manner 
which would concern the Commission. 
NAB contends that the power to manage 
the entity is given to the general 
partners and that the specific activities 
permitted to limited partners under the 
statute constitute extraordinary matters 
which would not enable the limited 
partner to affect programming decisions 
on a regular basis. NAB a^sserts that the 
role of a limited partner is analogous to 
that of a holder of debt or nonvoting 
stock in a corporation and. therefore, 
should not be subject to the attribution 
rules. Similarly, McKenna asserts that 
the limited partners in roost limited 
partnerships have virtually no power 
over partnership affairs. 

17. Each of the three parties opposing 
Couzens* petition emphasizes that 
conformance to the provisions of the 
RULPA is merely a threshold standard. 
They note that, in addition to 
compliance with the model statute, a 
limited partner seeking nonattributable 
status is also required to refrain from 
any material involvement in the 
management or operation of the 
business. The opponents to Couzens* 
petition assert that this additional 
requirement will sufficiently assure that 
limited partners will not engage in the 
types of activities which would ivarrant 
attribution of their interests for purposes 
of the media multiple owr>eTship rules. 

16. Finally. NAB and Varecha take 
Issue with Couzens* contention 
regarding the conflict between the 
Commission's treatment of the 
ownership interests of limited partners 
as noncognizable and the congressional 
intent to recognize partnership interests 
in computing preferences under the 
lottery statute. These parties state that 
at most the congressional statements 
concerning the method of computing 
preferences were addressed in a context 
which differed materially from the 
issues regarding which interests will be 
attributed for purposes of the media 
multiple ownership rules and 
consequently are not dispositive in 
determining the standards which should 
be established in this proceeding. 

19. Noting that the revised model act 
does not specify the types of actions 
which would constitute participation by 
a limited partner in the affairs of the 
business, in its reply, Couzena again 
urges the Commission to withclraw its 


reliance upon the provisions of the 
RULPA as a standard in determining 
whether or not a limited partner should 
be relieved from attribution. In addition, 
it takes issue with the view that the 
Report requires exempt limited partners 
to refrain from material involvement in 
the business, it asserts, instead, that 
compliance %vith the provisions of the 
RULPA. while inappropriate, is in fact 
the sole standard promulgated in the 
Report. Addressing Varela's 
contentions regarding the limitations 
imposed by the Communications Act on 
the ability of a limited partner to remove 
a general partner. Couzens asserts that 
this removal power is atypical and that 
influence by a limited partner can be 
exercised in other ways. Couzens warns 
against reliance upon the powers of a 
"typical" limited partnership, pointing 
out that an exemption from attribution 
for limited partnership interests will be 
used in the future by persons who wish 
to avoid the strictures of the multiple 
ownership rules. In addition, Couzens 
reiterates its position that the lottery 
statute reflects a legislative intent that 
limited partnership interests be 
attributed. 

20. Apparently modifying in part its 
initial position that all limited 
partnership interests should be 
attributable. Couzens states that "the 
oppositions are persuasive that such a 
result is too harsh."** It asserts that the 
Commission should exempt from 
attribution limited partnership interests 
where the applicant demonstrates that 
the "Articles of Limited Partnership" do 
not include any powers of the limited 
partners to participate in the conduct of 
the business. 

Discussion of the Issues on 
Reconsideration 

t. Telcphone/Cable Cross-Ownership 
Rule 

21. We are not persuaded by Council's 
suggestion that we should address in 
this proceeding—either by action in this 
Order or by Issuance of supplementary 
notice and subsequent order—the issue 
of attribution standards applicable to 
the telephone/cable cross-ownership 
rule. Fimt. contrary to Council's 
contention, we do not believe that the 
scope of the Notice in this proceeding 
can reasonable be deemed to 
encompass this issue. We note in this 
regard that the Notice announced our 
intention to review the attribution 
standards applicable to what we 
specifically diaractcrized as the "media 
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multiple ownership rules.**** 
Furthermore, in an earlier phase of this 
proceeding. Council specifically 
recognized that the attribution 
standards governing the telephone/ 
cable cross-ownership rule were not 
raised in the Notice. In fact. In its 
comments responding to the Notice, 
Council characterized the telephone/ 
cable cross-ownership rule as * **(l|he 
only ownership rule conspicuously 
absent from the scope of this wide- 
ranging proceeding.**** 

22. Secondly, wc do not believe it is 
either necessary or appropriate to 
expand the scope of this proceeding in 
* order to consider the attribution issues 
raised by Council Traditionally, we 
have addressed the attribution • 
standards applicable to the media 
multiple ownership rules separately 
from consideration of the appropriate 
attribution standards governing the 
telcphone/cable cross-ownership rule.** 
Wc have done so largely because these 
two categories of multiple ownership 
rules relate at least In part to different 
industries, affect the interests of 
different parties, and have disparate 
underlying objectives.** Council has 


supra 11.12 «t para. S. 

filed by the Amerioui CouiMal of 
Life Ineurence (April 25,1983) at 16 (rmphaaU 
added). 

*'The attiibutioo itandarda applicable to the 
telephone/cable cioM<ownerahip rule were 
addmted in the Fiaal Report and Order In Docket 
No. ISSOa 21 VCC 2d 307, rsconsid. granted in part 
22 PCC 2d 746 (19701. afpdsub nom. General 
Trhtphooe Cp. of the ^ulhwest r. United States, 
490 F.2d 646 (Slh Of. 1971). That order did not 
addma any Uaua relating to the atiribotloa 
•landardf apf^icable to the media ownerahlp rulca. 
Similarly, when the CommiMion haa revtaed the 
attributioo ttandardi applicable to the media 
multiple ownenhip rulea. it hai choam not to 
consider revlaione to the attributions standards 
applicable to the teirphone/cable crota-ownerahip 
rule. See, e^f^ Report and Order In Docket No. 
ZOSZn, 59 FCC 2d 970 (2976). reconsid granted in 
part 65 FCC 2d 330 (1977). offdsob nom. National 
Citizens Committee for Broadcasting v. FCC 559 
F.2d 100 (D.C Cir). cert rtenied, 434 VS. 9S7 (1977). 

** A oommon ob)«ctiva underlying each of the 
owdia multiple ownership rutas is to promote 
diversity of program and service viewpoints and to 
anoourage diversity of expression of the 
oommunicalioiM media. See. eg.. Report and Order 
in Docket No. 8067.16 FCC 260. 291 (19S3): Second 
Report and Order in Docket No. IStia 50 FCC 2d 
1046 (1975). The obfactive underlying the letephone/ 
cable crota^wnershlp rule, in contrast, is to pravenl 
a telephone company from abusing its control over 
its monopoly senricea and facilities in the 
competitive CATV ouirket For example, all CATV 
systems have to use the telephone company's pole 
lines or conduit space, and the telephooe/cabla 
cross-ownership rule reflects the Commission's 
concern that were a telephone company permitted 
to own a CATV systems in Its operating area, it 
could discriminate against competing CATV 
systems in providing access to these fadlilies. Final 
Report and Order in Docket No. IftSoa. supra n.24. 


advanced no convincing reason fo alter 
this approach. In addition, we have 
recently adopted a Report and Order in 
MM Docket No. 84-1296 which, inter 
alia, specifically declined to impose the 
media ownership attribution standards 
in cable/telephone cross-ownership 
situations.** For these reasons, 
therefore, we shall not use this 
proceeding to expand the telephone/ 
cable cross-ownership attribution rule. 

2. Involuntary Acquisitions of Stock on a 
Temporary Basis 

23. On reconsideration w'e are 
persuaded to grant Councils request 
that wc clarify the “involuntary** 
acquisition exception to the attribution 
rules to include all interests tem|>orarily 
acquired *'a8 a result of the prudent and 
necessary exercise of foreclosure, 
conversion, creditor or other similar 
rights.”** Notwithstanding our use of the 
term ‘‘Involuntary’* to limit the scope of 
the exception. Council suggests that the 
exception encompasses certain 
“voluntary” acquisitions which ”are 
compelled by circumstances to protect 
company assets and the interests of the 
company’s policyholders and 
shareholders.” ** In the absence of 
adverse comment to Councils 
suggestion and upon further reflection 
on the circumstances leading to the 
exercise of creditors rights, a grant of 
Councils request is justified. 

24. We conclude that the 
interpretation espoused by Council is 
not inconsistent with the purposes 
underlying our attribution rules. As 
noted above, we adopted an attribution 
benchntark for “passive investors** that 
is higher than the benchmark applicable 
to non-passive investors.** The higher 
benchmark applied to the interests of 
passive investors reflects the fact that 
this type of investor generally obtains 
stock solely for investment purposes 
and possesses no interest in controlling 
the management or policies of the 
corporation.** Yet in adopting this 
benchmark, we necessarily recognized 
the need to attribute ownership of voting 
stock held even by passive investors in 
certain circumstances. We determined 
that “merely voting or trading large 
blocks of stock can affect the 
management of a company****, even 
where the investor has no intention of 
exercising any influence or control over 
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the corporation. We concluded that this 
would often result in situations where t 
passive investor held voting stock in 
blocks of 10 percent or more. 

25. Notwithstanding this requirement, 
we determinied that passive investors 
could exceed the 10 percent benchmark 
for a period not exceeding one year 
without incurring an attributable 
interest in the involuntary acquisition of 
stock in certain narrowly deflned 
situations. The two situations described 
in our Report which trigger the 
exception are the acquisition by an 
Insurance company resulting from the 
recapitalization of a company in which 
it has invested and the acquisition by a 
bank trust department resulting from the 
execution of an estate.** Common to 
both situations is the element of lack of 
conlrol. A creditor has no control over 
whether or not a company in which it 
has invested will become bankrupt and 
require recapitalization. Similarly, a 
bank trust department has no control 
over the type and extent of a testator's 
stock holdings at the time of his or her 
death. Because the institutional investor 
is unable to either predict with 
reasonable certainty or take action to 
timely prevent the acquisition of 
interests which would place it in 
violation of the media multiple 
ownership rules, we provided a 
temporary exception to the attribution 
rules in this type of limited 
circumstance. 

2a The acquisitions described in 
Councils petition are similiar to those 
described in our Report Although the 
acceptance of collateral or similar 
actions which give rise to foreclosure, 
conversion or creditor rights is within 
the control of the passive investor, the 
exercise of those rights is not triggered 
by events within its control. The 
institutional investor has fiduciary 
responsibilities to its investors to 
maximize the investment and would be 
in most instances constrained to 
exercise foreclosure actions. In any 
event, a one year temporary exception 
will satisfy the Commission’s concerns 
that a passive investor is not using the 
foreclosure process to violate the 
multiple ownership rules and unlawfully 
concentrate the programming decisions 
of licensees in Itself with concomitant 
detrimental effects on media diversity- 
While the institutional investor could 
structure the transaction, by utilizing a 
qualified trust or other insulating 
mechanism, so that the interest acquired 
is exempt from attribution, that appears 
to be a cumbersome and costly 
mechanism to impose on Investors who 
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are merely exerciaing Hduciary 
responsibilities. In short, like the 
situations described in our Report 
exercise of creditor rights by passive 
investors is triggered by events not 
within its control. Therefore, a 
temporary one year exception to the 
effects of the multiple ownership rules is 
warranted, 

3. Limited Partnerships 

Z7. Non-AttributabJe Status for 
Properly Insulated Umitod Partnership 
Interests, On reconsideratioii, we affirm 
our initial determination to relieve from 
attribution limited partnership interests 
in entities that sufOciently insulate the 
limited partner from influence or control 
of partnership affairs. We remain 
convinced that the exemption of 
properly insulated limited partnership 
interests furthers the public interest: this 
exemption not only facilitates the 
infusion of capital into bn>adcastir^ 
enterprises but, in addition, it eliminates 
unnecessary and potentially costly 
regulation while stiU maintaining the 
iniergrity of the diversity rationale 
underlying the multiple ownership rules. 

28. Although under at tfe law, a limited 
partner is required to participate in 
certain matters relating lo the 
business,** the performance of none of 
these mandatory functions—either 
singly or in the aggregate—by itself 
provides the limited partner with an 
ownership interest of concern to us for 
purposes of the multiple ownership 
rules. For example, the mere fact that 
the limited partner has the right to 
certain records and data concerning the 
company does not empower that 
partner to influence or control the 
company's affairs. Similarly, while the 
limited partner does have to agree to the 
provisions of the certificate of limited 
partnership “ and, under the Uniform 
Umited Partnership Act of 1916 
rULPA”), authorixe amendments to that 
document this power docs not 
inexorably lead to influence or control 
over the business of the partnership. 

Nor. in our view, is mondatory 
participation by the limited partners in 
the admission of new general partners,*^ 
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by itself, sufficient to require the 
attribution of a limited partnership 
interest" Likewise, exercise of the other 
mandatory rights of a limited partner— 
such as the right to seek a judicial 
dissolution or winding up of the 
business ", the right to compensation or 
a share in the company's profits," and a 
right to bring a derivative suit on behalf 
of the partnership in situations where 
the general partner refuses to take this 
action "—would not.perse, materially 
involve the limited partner in the 
management or operation of the 
business for purposes of the multiple 
o%vnership diversity concerns. 

Moreover, by distinguishing between 
influential and noo-influential 
ownership interests, the exemption is 
consistent with the objectives 
underlying the attribution rules. 

29. In support of its assertion that we 
should presumptively attribute all 
limited partnership interests. Couzens 
compares the powers of a holder of a 
limited partnership Interest to that of a 
voting shareholder. We find, however, 
that a limited partnership is a distinct 
form of business association with 
unique characterisUcs ^ that justify the 
differential treatment of Umited 
partnership interests for attribution 
purposes. Perhaps the most critical 
distinction between a limited 
partnership interest and a voting 
shareholder's interest is the broad 
flexibility given to the partners of a 
limited partnership to ^termine the 
powers of a limited partner. Unlike the 
rights accorded to a typical corporate 
shareholder, the partners have the 
ability to insulate the limited partner's 
partidpation in the business by the 
inclusion of spedfic restrictions in the 
partnership agreement or the certificate 
of Umited partnership. 

30. Further, we disagree with Couzens* 
contention that our decision not to 
presumptively attribute all limited 
partnership interests in applying our 
media multiple ownership rules is 
inconsistent with the expressed Intent of 
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ncmoogDisable u n A tr (be **iio materUd iovolvetnanr 
•(andard, the seneral partner mist poeaeta a veto 
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boundariet. the powera cd a limited partner 
differentiates a limited partnership interest Crom 
those interests which sre aolocBatically exempted 
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Congress and our own interpretation of 
that intent. In this connection, Couzens 
refers lo the Conference Report " 
accompanying the lottery amendments 
to the Communications Act and to the 
Commission's reading of that Report in 
its dedsions implementing the lottery 
provisions." Couzens correctly points 
out that this legislative history, and our 
subsequent actions in light thereof, have 
result^ in our generally attributing 
limited partnership interests in 
computing lottery preferences." The 
Conference Report, however, is devoid 
of any reference concerning the 
attribution standards governing the 
media multiple ownership rules. 
Moreover, in our lottery decisions, we 
expressly noted that the attribution 
rules established for determining lottery 
preferences were "not identical" to 
those used in applying the media 
multiple ownership rules." In sum. we 
do not believe that Congressional 
intentions or our decisions in the lottery 
context constrain our treatment of 
limited partnership interests in the 
distinct context of applying our media 
multiple ownership rules." 

31. We also disagree with Couzens' 
assertion that "the Commission's 
insistence on lack of control by the 
limited! ] [partner]" is on a "collision 
course" "with the development of 
limited partnership law. The 
Commission docs not "insist" that a 
limited partner lack control over the 
business. A company which is 
controlled by a limited partner is free to 
enter the broadcasting field; it is able to 
obtain construction permits and 
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of coatrol caee, reqiarct ue lo exempt all limited 
pertnervlkip inleretU from attiibutloa In Anax, the 
limited partnere were mtricted to e purely paieive 
role to the buekiete by virtue of the epecafic terma of 
the limited partoerihip agreefoent. Icf at 486. At a 
conaequence. (be mere fact that iqp lousd that a 
Iranifar of iptcinG intereati governed by a 
ret(rictivt limited partnetthip agreement in Anax 
did not contfltole a (ranafer of control for purpotee 
of MctJoa 3IOtd) does not support the broad 
pfopotition that all Limited partnert are de jure 
Incapable of exerciaing any material inilueoce or 
oootrol over partoerihip affalri for purpoaet of the 
diveraky co rv ee roe onderlylns (he multtple 
ownerahip rulea. See aho h'ometco Soie/phsesi 
Inc., PCC 65-30 (relmiaed February 6.1965). appeal 
docketed sob notn. Traylor v. FCC, No. 65-1009 
(D.C Cir., filed February 15,1965). 

** ^'Petition for Reconalderatlon.** filed by Michael 
Couxana. P.C [June 4.1984) at tU 
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broadcast licenses from the Commission 
on the same basis as any other 
company. The sole effect of the 
attribution criteria adopted in this 
proceeding is that the interest of the 
•’active** limited partner in the limited 
partnership is counted in the application 
of the multiple ownership rules* 

32. Moreover, the trend in limited 
partnership law is neither to mandate 
nor restrict the powers accorded to 
limited partners. As we noted above, the 
modem trend, as reflected in the 
RULPA, is to give the partners flexibility 
in determining intra-partnership 
relations. Our decision to condition an 
exemption from atUibution upon the 
adoption of appropriate restrictions on 
the activities of a limited partner is fully 
consistent with modem limited 
partnership law as long as these 
restrictions do not conflict with any 
re\|uirement8 of the applicable limited 
partnership statute. Because the 
relevant state statutes permit the 
partners to agree to the restrictions 
w'hich would permit exemption from 
attribution under our rules, the 
’’inconsistency** cited by Couzens does 
not exist. 

33. Finally, while retaining its position 
that limited partnership interests should 
be cognizable. Couzens suggests that we 
should ameliorate even what Couzens 
characterizes as the ’’harsh” result of 
automatically attributing all limited 
partnership interests by permitting an 
applicant to demonstrate that the 
’’Axticlcs of Limited Partnership** do not 
empower the limited partner to 
participate in the conduct of the 
business. We wiil not adopt this ad hoc 
waiver approach. Not only would it 
impose regulatory burdens on limited 
partners who in fact lack the ability to 
materially influence partnership affairs, 
but it would also require the 
Commission to make costly 
administrative determinations on 
specific requests filed by individual 
applicants. We find that the better 
approach is the one adopted herein in 
which we specify the criteria which 
would insulate a limited partner from 
active involvement in the business and 
grant an exemption from our attribution 
rules upon certification by the licensee 
that the limited partner is in compliance 
with these criteria. It addresses 
Couzens* legitimate concern that 
influential limited partnership interests 
be attributed but does so in a manner 
which promotes administrative 
efficiency and avoids unnecessary 
regulation. 


See p4ri». 44-4S. infra. 


34. Appropriate Standard for 
Assessing A Cognizable Interest, 
Although we decline to establish a rule 
that presumptively attributes all limited 
partnership interests, we are also not 
altering our determination that some 
types of limited partnership interests 
should be cognizable. While many 
limited partners may not possess the 
ability to signficantiy influence or 
control partnership affairs, all limited 
partners are not similiarly insulated.^^ 
No party in this proceeding has disputed 
that an exemption from attribution for 
limited partners that have the power to 
participate actively in the business 
would contravene our regulatory 
objectives nor has any party opposed 
our determination that a mechanism is 
needed to assure that the interests of 
such limited partners remain 
cognizable.**The major dispute among 
the parties is the proper standard to 
effectuate these uncontroverted goals. 
Accordingly, in this section, we shall 
address in turn the two standards 
established in our Report to determine 
whether or not a specific limited 
partnership intefest is cognizable under 
our attribution rules: the ’’conformance 
to RULPA** standard and the **no 
material involvement** standard. 

35. *Vonformance-to-RULPA** 
Standard, Upon further reflection, we 
have determined that the threshold 
standard established in our Report 
exempting from attribution those limited 
partnerships which conform to the 


**Our experience In efteealns the ownenhJp 
•tructuret of broedaiit Ucetiteet refleett that the 
role of timlled pertner* varies itgruncanlly in 
different broadcast antihea. Compare Decitkm in 
BC Docket No. TS-SSS. 90 FCC 2d 583 (19S2) (geoeml 
partner haa sole reapoosibility for ail management 
htncHofu) and Anax Braotfeosting /nc.. 87 FCC Zd 
483.486 (1981) (limited partoert required to maintain 
a purely passive role) with Merrimock VoUey 
BroodcoMang. 9Z FCC 2d 508^ 508. SIS tl082) (the 
two limited partners are full tune salee manager and 
full time traffic aales manager, respectively] and 
Greater Wtehifo TetecoMting Inc., 90 FCC 2d 1048, 
1052. reconsid, denied, 92 FCC 2d 780 (1962) (limited 
partner (• in '*vttal** potition as aMiitant station 
manager). 

** White several parties, citing a statement in our 
Report emphasixe that the **typical" limited partner 
has no significant involvetneni (n the management 
of the company {Report 97 FCC 2d at 1022). we do 
not find this to tw determinative. First a tadt 
assumption ondorlying this etatoment is that certain 

**atypicar limited partnert have significant 
management retponsibilitiet and we find that a 
fliandsrd is oecetaary to separate these limitad 
partners from those that are effeclivety isolated 
from participation in partnership affsirs. Second, we 
entldpate l^t multiple owners, tn their evsiustion 
of different types of business organizations, will 
properly take Into consideration t)ie rules we adopt 
In this proceeding. If these persons perctiva that 
U>ere art specific advantages in establishing 
‘'atypical'* limited partnerships due to the revision 
of the attribution rules adopi^ in thia proceeding, 
we can expect the number of “active** limited 
partners to increase sigruflcantly. 


provisiuns of the RULPA is 
inappropriate. We note that both the 
petitioner. Couzens. and one of (he 
parties opposing the petition, NAB. have 
suggested that we consider withdrawing 
our reliance upon the revised model act 
There are three reasons why we find 
that this threshold standard should be 
eliminated. 

36. First, it is unnecessary for us to 
have two disparate standards which 
both address the criteria used to 
determine which limited partnership 
interest should be exempted from 
attribution. As explained infra» we 
believe our requirement that all 
exempted limited partners refrain from 
any material involvement in their 
company's management and operations, 
particularly as clarified on 
reconsideration, is sufficient by Itself to 
meet out objectives. The retention of the 
threshold standard interposes an 
unnecessary layer of complexity into oor 
regulatory process, making the 
attribution rules unduly complicated and 
imposing unwarranted regulatory 
burdens. The elimination of thia 
standard, therefore, will simplify our 
regulatory processes without harm to 
the objectives underlying our rules. 

37. Second, we find that the provisions 
of the RULPA fail to provide the persons 
subject to the standard with adequate 
guidance. There has been no uniform 
interpretation of the statute and. 
moreover, the scope of permissive 
activities, in large part, is not contained 
in the statute at all but rather is 
determined by the terms of individual 
partnership agreements. In addition, the 
apparent inconsistency between RULPA 
and the ”no material involvement” 
standard interjects ambiguity and 
confusion into the attribution process. 

38. Third, we have determined that 
reliance on the provisions of the RULPA 
is inconsistent with the objectives 
underlying the attribution rules. 
Contrary to our initial finding, we now 
believe that the mere fact that a limited 
partnership conforms to the provisions 
of the RULPA does not provide 
meaningful assurance that the limited 
partner will lack the ability to 
significantly influence or control 
partnership affairs. 

39. While the RULPA specifies that a 
limited partner can participate in any of 
the "safe harbor** activities enumerated 
in that model statute without being 
deemed to have token part in the 
‘'control” of the business,** it is clear 
that exercise of many of these activities 
could involve the limited partner in the 
affairs of the partnership to a far greater 


^RLTLPA Mclion 303(b). 
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degree than is appropriate for one who 
has been granted a total exemption from 
attribution on the basis of the '‘passive" 
nature of his or her equity holding. For 
example, under the "safe harbor" 
provisions, a limited partner could act 
as a manager of a broadcast station. He 
or she could also perform as a 
cunsultant to assess the appropriate 
programming format or to choose 
indtvidual programs for the broadcast 
station. The safe harbor provisions 
permit a limited partner to "advise** the 
general partner on the type of 
piogramming he or she wants for the 
station or on any other matters relating 
to the business. If this "advice" is not 
adopted, the limited partner could 
participate in a decision to remove the 
gimeral partner.^* * In fart under the 
"safe harbor" provisions, a limited 
partner in i:ertain instances could 
po.ssets the preemptory power to 
remove a general partner ** at any time 
and fur any reason. 

4a Moreover, the "safe harbor" 
ptYjvisions are merely examples of 
activities which the model act permits 
the limited partners to perform.^ The 
statute expressly sanctions the 
performance of activities in addition to 
the "safe harbor" provisions and the 
{udicial standards used in accessing the 
•cope of these "additional" activities 
•tern from a different policy rationale 


** We with Vereche'i uteiTtion that 

bic^uie the tnuuifiir of a general partnifrthip 
tntrreat it tubiecl to Commiation apfiroval under 
•action 310 of the Cotmnunicatiniit Act the 
CDQtingcfii t>ow«f of a timiied partner to remove a 
fMcml parIntT Hperne msufftckml to ooiwliiute 
“cteiirot.- See 47 USC SlOtd) White ruil 
•adiitg that prtor Commitaion approvat of the 
of a gMieral partner would tm 
iicr«ury far piirpoaea of Section 310, a geiMfrel 
••rtiw Hi Likely to follow the advice of a tUuiled 
psrtoff if ha or the knows th^t the limited partner 
Po*u^«ief the power of rtimoval even If hip or her 
itplacement it tutijoct to Commisaion approval 
Thrrefofai. the power of removal, even if it ia a 
*Wninjpmt** right, potentially pfovKiei a limMiMl 
ptrtaef with the ability to oonUut. or at Irapt to 
•ta^*nally influence, partnershtp affatm. Moreover, 
wr power of removal it mor^ty one of a number of 
harbor" provitiona oontoined in the RL’LPA. 
w revised act pcrinita limiled partnarv to enfajse 
‘•other actlvitiea which provide them with the 
•Wity to control or materially Infliamce the 
nilUJirsa. 

/^SwUon 303(bM5Kvl of Rl’LPA ipecifiei that the 
partner does not parttdpale In the control of 
bttiixveaa by voting on the reroovol of a general 
••rtner and tecUon 302 provides that the right to 
Wr can he **on a per capita or other basia." RlllJ’A 
•KUona 302. 303(hM5Mvl temphasis added|. If the 
••rtnmhlp agreefnent specifies that the right to 
the removal of a general partner ia to be 
"•ad on the percentage of equity contribution and 
»ths limited partner contributed a maluriiy of the 
power of the limited partner to rvtaiove 
•e RMMsral partner would be abeotute. 

^HVLPA at section 303<ck 


than those policies underlying the 
attribution rulns.^ 

41. Furthermore, the model act. by its 
express terms, permits a limited partner 
to retain limited liability and to 
participate "in the control of the 
business" ^as long as this participation 
**is not substantially the same as the 
exercise of the powers of a general 
partner" ••and creditors have no actual 
knowledge of this control. The RULPA, 
therefore, makes distinctions between 
different degrees of "control." As long 
as creditors lack the requisite 
knowledge, the statute actually permits 
a limited partner to exercise a "little" 
control without giving up the benefits of 
limited liability. 

42. In sum. while the performance of 
many of the *‘safe harbor" activities by a 
limited partner would be fully consistent 
with the RULPA. these activities would 
allow for the possibility of influence or 
control that would warrant attribution 
of the limited partner. The fact that the 
limited partner who exorcised these 
powers would nonetheless be attributed 
under our "no material involvement" 
standard, only serves to illustrate that 
the retention of RULPA as a standard 
both unduly complicates our regulatory 
scheme and is unneces.sary for the 


^In evaluating acthitiei beyond the vcopc of the 
**Mfe haibor" pruvialona. (he couila have adopted 
either the **cmbior reliance** atandard or the 
’*poweni" •landani. See, genetaify, M Piece, 
'limited Partner Control and Liability Under (he 
Ri'viicd Uniform limited Partnerehip Act**. 32 
Southwest L). 130 (11179). The aole purpose 
underlying (he “emditor reliance” standard b to 
provida partners with discretion in determLning the 
powers o! broiled partners so long as thb discretion 
does not result in iniury to third parties. This 
standard does not prevent limited partners from 
becoftiing Intimatrly involved In all aspects of the 
bosineaa as long at third parties are not misled to 
their detriment. Because the **credUor reliance" test 
is unconcerned with (he potential of (he limited 
partner to materially influence or control the 
maiuigemcnl or operations of the business, that 
policy diverges from the rationale underlying the 
attribuliun mlee. See. e^.. FYuiitioire Sahe 
Cori»oratian r. Union PropertteM, 14 Wash. App. 634. 
S44 781 (19761. offd 68 Wash. 2d 400. 562 P2d 

24411977). 

Thn “powers" standard, which it the other 
criierioo used in interpreting the ‘ contror test ia 
also inadequate hi assessing whether or not e 
particular intemsi should be subject to attribution 
under the media multiple ownership rulee. Although 
Ihia aiandard. unUke the "creditor reliance" 
standard, does evaluate the actions and powers of 
(he limited partners, the line drawn by certain 
oourta opplySng the "powers" test petmJI the holder 
of a limited partnership tntarest to possess the type 
of power over partnership affairs whkh we find 
inconsialent with au aaemptkm from our attribution 
rules. For exumpls. some of the cases applying thb 
standard permit the limited partner to influence or 
control the opemtiona of the busirMss aa long aa the 
general partner possesses (he authority to check or 
to cuuntrnnand the actions of the limited partner. 
See. SitvoJo v. Aow htl 129 Goto. &S2. 272 P.2d 
287 (1954). 

^RUIPA section 3Q3(a). 

^/d 


achievement of our regulatory 
objectives. Wc conclude Ihut the 
continued use of the RULPA as a 
threshold criterion in attribution 
determinations for limited partnership 
interests is no lunger advisable and we 
herein eliminate it.” 

43. **No Materia!invulvemenr 
Standard* In our Report, we determined 
that no limited partner relieved from 
attribution could be: 

Involved in any material respect in the 
manugemeni or operation of the broadcast, 
cable television, or newspaper entity 
coni*.emml.** 

Although Couzens erroneously 
disputes its existence •*, no party has 
questioned the propriety of this 
standard. In fact, the three parties 
substantively addressing this standard 
agree that it provides an appropriate 
mechanism to enable the Commission to 
verify that limited partners who are 
relieved from attribution will lack the 
ability to influence or control 
partnership affairs. We agree with this 
assessment and therefore affirm that a 
limited partner, to be exempt from 
attribution, must refrain from 
involvement in any material respect in 
the management or operation of the 
media activities. 

44. Nonetheless, we believe it 
appropriate to provide additional 
guidance to limited partners as to what 
kind of insulation is sufTiclent to exempt 
a limited partnership interest from 
attribution. This will enable limited 
partners who wish to take advantage of 
our exclusion to include within their 
partnership agreement •• the appropriate 


In tight of thti hottilng. there b no need for ua to 
oonaider Couzens* argumenb that relLance on ‘tw> 
proviftiani of (he RULPA is an iropcimiitaililc 
drtrgation of authority or that the standard is 
impraclical or administratively burtl«nsom<> 

^/Uvorf. 97 FCC 2d at 1023. Stir 47 CFR 734W5. 
NOTE 2(f) (1984). 

**The "no mal«mal invotvemanl" standard (■ 
ezpressly embodied in the lest of our fUsfhift 
{RuporU 97 FCC 2d at 1023). Ui the recodiriroitioo ol 
tbe aubatanttve attribution rules (47 CFR 73.3555 
NOTE 2(f)( 1964)16nd in tbe revision of the 
regulatlont prescribing the reporting of attributable 
interests. 47 (>*R 73.1S)5(a) (1984). 

* As the drafters of the RUIPA have indicated, 
“the certificate of limited partnership if oonfined 
pttndpally to matters respecting the addition rand 
withdrawal of partners and of capital and other 
important issues rare left to the partnership 
agreement." RUIJ>A. Commissioner's Commeni to 
section 101.6 U.LA. 182 (1063 Supp ). Consequently, 
wc expect that (he safeguards insulating an exempt 
limited partner typically will be contained in the 
purtoemhip agreement. We are not precluding 
partfurra. however, from inoorporating these 
safeguards in the certlflcatt of limited partnership, 

if they so choose. 
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safeguards which, in turn, would permit 
a licensee to make the requisite 
certification. Not only will our 
guidelines provide greater certainty, but 
tJiey will also lessen the need for the 
Commission to make costly ad hoc 
administrative determinations regarding 
the adequacy of spedftc unsulating 
mechanisms. 

45. In establishing these standards, we 
reiterate that our intention Is neither to 
restrict nor to prohibit, as a general 
matter, the types of business activities 
in wvhich limited partners may engage. If 
a limited partner is willing to have his or 
her interest in the partnership attributed, 
we have no intention, by this order, of 
scrutinizing in any manner the activities 
of that partner. Consequently, we do not 
purport to prescribe either the kind or 
extent of involvement of an attributed 
limited partner in partnership affairs. 

48. Moreover, depending upon the 
extent, type and location of their other 
media interests, we exped that certain 
limited partners would choose to 
incorporate within their partnership 
agreement the insula tiog provisions 
necessary to qualify for an exemption 
from attribution, whereas other limited 
partners would elect to acquire or retain 
the capacity to influence the partnership 
notwithstanding the application of our 
attribution rules. Indeed it is likely that 
different limited partners, within the 
same company, may reach different 
conclusions regarding the need for an 
exemption from attribution. As a 
consequence, compliance with the 
requirements described below is 
restricted In scope to those limited 
partners who wish to qualify for an 
attribution exemption. We also wish to 
make clear that these guidelines are not 
incorporated into our rules and serve 
only to indicate the type of insulation 
the Commission will consider in 
evaluating challenges to the exclusion. 

47. We believe that it is appropriate to 
provide the partners of a limited 
partnership with flexibility in the 
manner in which they draft their limited 
partnership agreement For example, the 
partners, by establishing separate 
classes of limited partners or prescribing 
limitations applicable only to specified 
limited partners, could formulate an 
agreement in which the requisite 
insulating provisions were limited in 
scope to those partners desiring an 
exemption from attribution. In such a 
situation, the licensee would be able to 
make the certification necessary to 
exempt the specific partners who meet 
our * *^no material involvement” standard 
notwithstanding the fact that there may 
be other limited partners in the same 
partnership who do not qualify for an 


exemption. Limited partners who are not 
adequately insulated would simply be 
reported by the licensee as bolding a 
cognizable ownership interest. 

48. To be relieved from attribution, the 
limited partnership agreement should 
specify that the exempt limited partner •• 
cannot act at an employee of the limited 
partnership if his or her functions, 
directly or indirectly, relate to the media 
enterprises of the company.** For 
example, the interest of a limited 
partner who acted as a station manager 
would be attributed. We will also 
require the limited partnership 
agreement to bar an exempt limited 
partner from serving. In any material 
capacity, as an independent contractor 
or agent with respect to the 
pdrtnership*8 media enterprises. By way 
of illustration, an exempt limited partner 
could not hold a management contract 
for the station or act as an agent for the 
station in procuriqg programming. 
Moreover, the partnership agreement 
should restrict exempt lUnit^ partners 
from communicating with the licensee or 
the general partner on matters 
pertaining to the day-to-day operations 
of its business.** 

49. The partnership agreement should 
also contain several provisions relating 
to the voting power of the limited 
partner. The partnership agreement may 
permit the exempt limited partners to 
vote on the admission of additional 
general partners, but the agreement 
should empower the general partner to 
veto any such admission.** In addition, 
the partnership agreement should either 
prohibit the exempt limited partner from 
voting on the removal of a general 
partner or limit this right to situations 
where the general partner is subject to 
bankruptcy proceedings, as described in 


*' If Um Unilvd partner It not a nafuml par ao n. 
lhaaa rattrkUoot apply to lha oontUtoail parts at 
the limited partnar. ai^« lit diractora. offiom 
partnarm. He. Wbert appttcoUa. In vertical ciiate 
titanliont. oar niottlpuier wffl bt aaact Sae 47 CFR 
7SSS6&. NOTE 2td) (1054). 

^ WhiW a Ihnlted partner can abo be « general 
partnar pwe Rl/LPA f SOSta)). liic inlaraal ol aadi a 
person in the buBincas Is attributable by virhie of 
Use general partnervbip Inteitiat. 

"This req u irptnr n t h generaBy ooctparable to the 
requirement that we Im p o se d upon prraona taking 
advantage of oar ’’passive investor*’ benebmarh. la 
our Hi»port we imposed the rcqiiirenumi that 
passive iovestors *’refrotn|j from cootscl or 
comoMinlcatioo with the H i i ^isa on any maUrrs 
pertaining to the operation at its stations. . . .** 
Report 97 PCC at 1019. Compliance srith the 
provision we adopt here would restrict e Bmited 
partner from voting on any matters relating (o the 
day to>day operations of the butlneff. 

**Tht RU1JPA speofles thafthe written conaent of 
each partner la necessary for the adraissiao of new 
general partners Into the business. RIJIJ’A | 401. 
Therefore, under RULPA. the power to veto the 
•dmlseloo ol new general paitaers te given to both 
the limited partners and the gvners) partners. 


sectiong 402 (4H5) of th<? RULPA ** or Is 
adjudicated incompetent by a court of 
competent jurisdiction. 

50. Moreover, with the exception of 
permitting a limited partner to make 
loans to. or act as a surety for the 
business, the agreement should also bur 
the exempt limited partner from 
performing any services to the limited 
partnership materially relating to its 
media activities.** in addition, the 
agreement should also state, in express 
terms, that the exempt limited partner is 
prohibited from becoming actively 
involved in the management or 
operation of the media businesses of the 
partnership.** Finally, in determining 
the appropriate attribution of interests 
to a limited partner, we will scrutinize 
the close familiarrelalionships of that 
partner. In this regard, while we have 
held that a ‘‘familial/business 
relationship, standing oJone, is 
insufficient to create a presumption of 
common control for purposes of 
applying the mutiple ownership 
rules,” ** we have evaluated the facts 
and circumstances in specific cases to 
determine whether or not it was 
appropriate to attribute interests on the 
basis of a close familial relationship.** 
We will continue to follow this 
approach in dealing with attribution 
based on familial relationships 
generally. With respect to the specific 
situation in which a marital relationship 
is involved, we have previously 
determined that the interest held by one 
spouse are to be presumptively 
attributed to the other.** 


“RUIPA I I02(4)(S}. Tbii rtairtctkio b Boaloguus 
to our dalcfmiaatlon oonccmir\s tmti. In oar 
Report wv tlated that a pmon who "hoUb tha 
unmtricted powvr to rv^oe • tmilw. •. |win| 
hava tha avavta of that trutl attTibatod to him. 
unlata sach power b conttngent upon aonwawnl 
beyond that perton’s control “ Aqpoft 97 PCC 2d al 
1024. 

* •^TheRlILPA.bntnottheULPA.pafmiutht 

contrlbatkm of the ^ whob or In 

part, to bo In lha form of mnrvlcet. See RULPA 
•ectiofia 101(21,201 (SHBk I ^ 

If a Umitwi partner relieved bom attrihiilion 
lubarqueolty acta In a manner which oontrawart 
the Inmilatiiig provlalont of the partnerthip 
agreement or dm certificate of Umlted partoamhipN 
or If that partner tubteqnently hecomrt materialJy 
Involved in the roanasemenl or operaUoni «the 
parlnenhip. the Coramiaaioo wtU attribute lha 
lunUed partnerahip interevt of tha nonconforming 
Limited partner. 

•• Afobamo Radio Cofporatjoti and Dtep Soudi 

BrvadcaHing Cb.. SO PCC 2d 125S. 1283 nS 
(ernpHavb In original). See KTRB Broadcatling ^ 
40 FCC 2d 000. OCT (1974) and Atetaodrr Khtn. 80 
FCC 2d 429.428 (19S1). 

•• See. Ea^t A^oomom Broodt:atJH%, toe, 
FCC 80-1289.20 RR 094 (1000) 

•• Ahxaffder Klein. 80 FCC 2d at 42011081 
Senth McKinnaf Smith. SS PCC ad *■•«« 

Waten Bmaikattint Coip, JSFCCad 
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Notwithstanding the nearly conclusive 
itstute the Commission has accorded 
this presumption in the past.^ * * we w ill 
henceforth permit this presumption to be 
lebutted, on a case-by-case basis, in 
ippropriate circumstances. We find that 
the inclusion of the above restrictions in 
the limited partnership agreement, 
coupled with proper consideration of 
close familial relationships, provide 
fufficient insulation to permit the 
Bcensee or cable television system to 
certify that the limited partner could not 
be involved in any material respect in 
the cnanugement or operation of the 
business.’* 

m. Clarification and Rovision on Our 
Own Motion 

St On our own motion, we raise 
cerUiin matters addressed in our Report. 
Specifically, we clarify matters 
concerning the single majority 
stockholder exception and revise certain 
requirements governing the reporting of 
own<?rship interests.’* Additionally, we 


m doti oihersfvitf»d$, 6S FCC 2J 1204.12<» (1981), 
mimnUf, 91 FCC 2d 12flO (1982), ofTdBub iwm. 
ttnetf Michijion BroadcoMttng Co. v. Foe, 735 F.2d 
Ml (D.C Or. 1904). o^rt denied. Ow® No. 84-7000 
C^Ufch 4. 1%5). 

••Ai 


Theft trt • number of powen whkh • UmiCod 
pAnnrr may exerclae contiatml with Ihete 
luidelmwk A llinlled partner cjiemfrf from the 
«inb«iium rulei can exerdaa all of the power* 
Md.iied by either of the uniform acts. For 
•sample, be or the may determine the omlenta of 
ih« certiflcala of limited partnenhipa a* well a« 
mBeniimanta to that document. SubiecI to the veto 
t^ihe feneraJ partner, the exempt limited partner 
ma vote on the admiation of new partner*. He or 
iha can peUtiofi for a {odicial dtaaoluliaa upon the 
coedktjoiu tpedUed by tlate law or file derivative 
•elU on behatr of the partne|r«hjp. 

In addition to theta acllvitle*. there are other 
pmvm which a limited partner can potaeit and 
•iiH ooalify for an exemption from attribution. An 
«t«aipl limited partner may vote on the removal of 
• partner who it ad}udlcated an imxHnpeienr by a 
wart of competent furtadicUon or n aub)ect to 
hananipicy proceeding* ai deambed in **€1100 402 
W»l of the RMLPA RUUPA aecnoo 402 (4H5| 

Tar txempi limited partner auiy make loan* to. or 
ourety for. the butinhaa. He or the may vote 
an the tala, exchange. leaM. mortgage, pletlgf* or 
tranafer of all or aubatanrtaUy all of the aweta 
at w nuiine** other than In the ordinary courva of 
mtsmata. In addition, the exempt limited partnm 
*»n vole on a change In the nature of the bu»cne«* 
“tuition the Commiation lor authority to 
^.tual# an ataignment or trantfer of control of 
tie company. An exempt limited partner can be a 
p***hjifner of the parlnerahip. Moreover, the exempt 
inter atia, can also provide tervicaa 
‘■a limited partnmhtp at long a* thoae adivitie* 
Wflol materially relate to the media af.tlville* of 
^ Partnattblp. 

^ Th ere i* alto a matter concerning ownemhlp 
which doe* not require revliion but 
’•^ant* clarification. In our revUioofl to | 73.3015, 
Ucenaee* owning multiple autiona 
diffaieni annivertary date* could Hie a tingle 
H^rt on the date of their choice aa long aa iha 

47 OTI 

'Ha) (1984). If the licenaee aelecla the 
veraary date of a atation and auberu)uenlly aella 


clarify the applicability of the 
divestiture requirements of { 76.501 of 
our rules in situations where interests 
grandfather under the cable cross* 
ownershp provisions pass to an heir or 
legatee. 

52. Aggregation Policy* Under our 
aggregation policy a person with stock 
in several separate acounts has a 
cognizable Interest if the sum of these 
accounts Is equal to or exceeds the 
benchmark standard, even if each 
account, when considered In isolation, is 
below the benchmark.’** The reason for 
this policy is to prevent persons from 
•'evading our ownership constraint by 
breaking down their interests into non- 
cognizable discrete investments.^ ’• 
While it is clear that we aggregate 
separate accounts to determine whether 
or not a person has an attributable 
interest, in our Report it is not clear 
whether we aggregate separate accounts 
to determine whether a single person 
owns majority voting stock in the 
corporation, thereby exempting from 
attribution all other corporate 
shareholders, regardless of the size of 
their stock interests. 

53. As long as the single majority 
stockholder interest is reflected on the 
face of the ownership report,’* discrete 
interests will be aggregated in 
determining the applicability of the 
"single majority stockholder" 
exception.” The rationale underlying 


that atation. il can aalacl the anniversary dale of 
another atation aa the date for the filing of ita 
ownership report so long at ita rrporta are not filed 
more than one year apart 

See Report, 97 FCC 2d at KXHL 
** Sotke, Mupna n.12 at para. 98 

Licenaeea are required to report all uitereata 
which exceed tha benchmark aUndard. In addition, 
they are required to report diacrete inlereat* of a 
person below the benrivmark bol which aggregated 
exceed Iha benchmark in tituationa where thoaa 
intereeta are known lo the licenaee Report 97 FCC 
2d at lOZS-ZO Therefore. If the discrete Interealt 
conatituting a mafortty ahare are either at or above 
the benrlunark or below the benchmark but known 
to the licensee, they are subject lo the reporting 
rrquireraenta and a mtnority shareholder can lake 
advantage of tha automatic *'aingle majority 
iiockholder^ exclusion. If the dtscrala Inlereata 
conatituting the ma|ority alockholding interest are 
below the benchmark standard and unknown lo the 
licensee, iho minority absrirholdiff cannot lake 
advantage of the "tingle maiohty" exclusion. In 
such a aituation. however, the minority ahareholder 
can seek to rebut Iha preaumption iKal the interest 
ahouid be deemed cognixable. Srtid.ei 1010*11 

* ’ Under this rule. If an individual owns 100 
percent Inlereal in corporation A. which in turn 
owni 3S percteni stock of a licensee oorporation and 

the same individual owna 100 percent intarasl In 
oorporation B. which in turn owns 20 percent stock 
of the aame station, that individual will be deemed 
lo be a "single raafonty tiockholder" in the 
broadcast station and all other stockboldar* of the 

licenaee oorporation will be relieved from 
atifibotion. 


the exception is that the minority 
corporate stockholders, "even acting 
collaboralively, would be unable to 
direct the affairs or activities of the 
licensee on the basis of their 
shareholdings." ’• The inability of the 
minority corporate shareholders to 
direct the affairs of the corporation is 
not dependent upon whether the single 
majority shareholder possesses majority 
interest by virtue of a single majority 
account or by virtue of two or more 
stock accounts which, in the aggregate, 
exceed 50 percent of the voting shares of 
the corporation. Moreover, fundamental 
fairness dictates that if we aggregate 
discrete interests in determining 
whether a person is subject to 
attribution, we should similarly 
aggregate discrete interests in 
determining whether or not a person is 
exempt from attribution. Therefore, for 
both attribution and reporting purposes, 
wc will aggregate discrete interests in 
application of the "single majority 
stockholder" rule. 

54. Because of the potential in limited 
Instances for the multiplier and 
aggregation rules to result in more than 
one single majority stockholder, 
modification of the aggregation rule in 
certain situations is necessary.** 
Accordingly, only those de jure control 
interests in intermediate corporations 
and direct interests In licensees will be 
aggregated in determining whether a 
party has standing as a single majority 
stockholder.*® 

55. In addition, clarification Is needed 
as to the manner in which we implement 
our aggregation policy in a situation 
where the same person owns both 
"passive Investor" and general 


** Report 97 FCC 2x1 at lOOMai. 

'*For example, asaume X has a 908 inienral in 
Corporetiofi A which la turn has a 40% inlereat In a 
licensee. X abo has a 40% miereal in Corpomtkin B 
which in turn baa a 40% intareat in the licenaee. 
Under Uw typical application of the multipliar and 
agscegatioo rule*. X would be attributed with a 64% 
Inlereat In the licenaee (Corporation A'a 40% interral 
in the licensee added to the product of Corporation 
B*a 49% interest in the licensee and X‘t 49% mterest 
in Corporation B (49% X 49%•24%)). Aaeuma. 
however, that Z owna the remaining 11% of the 
licenaee directly and the remainlns 51% Intcreal In 
Corporation B Under thcae ctrcumaUncea Z would 
be attributed with Corporation B‘a 40% and hit own 
11% for a total ownerahip intereal in the licensee of 
60%. Unteaa the aggregation procedures are 
modified, both X and Z could be coniidertd a tingle 
majority stockholder. 

**(n the example described In footnote 79 aboveu 
Z*a de jvfv control of Corporation B would result in 
the attribution to Z alone of CorporaUon B** 49% 
interest in the licenaee which, when edded lo Z‘s 
11% direct inlereal. would render Z the single 
nuijority stockholder. X'a 49% inlereat In 
Corporation B would be disregarded for purpose* of 
dirtermining the single majortly stxxikholder 
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investment interests.** in this ty|>e of 
situation a bipartite standard will be 
applied in order to ascertain whether or 
not the interests are attributable. First, 
the **pas8ive investor** and general 
benchmark interests will be separately 
«88rogttlcd. If the sum of either group is 
equal to or exceeds the benchmork 
established in our Report for that type of 
investment, the holder of the interests 
has an investment which is cognizable 
under the attribution rules. Second, if 
the two sums individually are below the 
relevant benchmarks, these two sums 
will be added and the interests will be 
attributed if the total Is equal to or 
exceeds the higher **pa9S!ve investor** 
benchmark of ten percent of the slock of 
the corporation.••Moreover, the licensee 


Pcfr»ons holding inlereits qiMiUfyins fiir 
"potthrv inmtor" ttattis art tobioc) to tltf 10 
pvroRil bondimiirk «rtHi ntmpect to thot intiml 
whethet or not that pertoo it Indudod within tbo 
dcflnitkm ot m "poMive inv«»tor.** For ctompie. no 
individuiU holding tho maiority »tock ot nn 
inf uronoo coenpany which In turn owns S p<m:ent 
stock In a broadcast sislkn does not have a 
cosnizahW intareal to iba station. Whiia the 
Individual auy not cotna witbia the sthcl dathntioo 
of ‘^passive invastor.** Ms or hrr indirect ownership 
interest In the sUtion Is wholly the reislt of tha 
owTwrihIp at m entity which qoaliftrs for *>ssinre 
tovcsior** treatncnL As s oonssqsence. ihe 
Indivklaal Is svMacI to ika 10 peroeot ‘passive 
investor'* bcnchiaari. A coolrary rule would 
produot the anocmilout rrsuit ol having Ihe oHuer 
of a more remote tntemt being snbiset to a more 
rigorotis slandard than the owner of s direct 
Intrraal 

**Por esampie. sssnme that an IndhrahuU owns s 
ins|ority of slock in the lollowing tout ooaipaokrt: 

(1) An insursnee company, edtkh in turn o%rns 4 
parotn! of the stock of tha licensee corporation: fZ) 
an Inveslment onpany. which in lam owns 2 
pefoenl of the slock the Hcensec corporstlov (Si 
Corporslioo A- which In lorn owns 2 percent of the 
■to<^ of the licensee oorporatkm and (4) 

Corporsllon B. which In turn owns I parconi of the 
stock of Ihe hcensec corporsllon. To drfermtoe 
whether or not this lodiridiul has an sttilbulabls 
holding, one Srat adds the 4 percent holdif^ of the 
ooa^>any sad ihs 1 permit huCding of Ihe 
Inveataenl coa^iefiy and ascertains that the 5 
percent total Is below the 10 p croeiH "pessive 
inveelor*' hcaGhmsrk. Similarly. Ihs 2 poroent slock 
hcrlding of CorporsUen A Is added to (he 1 perosot 
stock hokling of Corporattoa B: (he 3 perrnil total la 
below the 5 percent benckmark. Under (he second 
part of the standard, the 6 poroent **pasalve 
InvestRMsil*' total Is addad to the S percent **fion- 
piisaive IfivcsUnenr' loUl to ascertain thsl the sam 
of these fHcures tolcss Humioperma Theovrewrof 
these holdtogs. Iherofore. Is not deemed to have an 
attrlbsuble Iniereel la the licensee, ff this perwin. 
however, subse^uenity acquires msKwity slock 
Interest in s bank, the tnmt department of which In 
taro owns 3 paroent of ths stock of the Itocnsee. the 
holdings of (his person arotild be sttrilKitshle 
becMiae H^e total of Ihe S peroeol sum of ths 
"psasivs Imestment” stock and the 3 peroeol 
grnersi (nvestmeiit slock rsceeds 10 percent; lh« 
interests are sablecl lo attnbatlon even though the 
separule *>as8ive invustinaol** and **grfienil 
Investment** sinnt do not sseced their respective 
iHmchmarki. 


will be required to report uny such 
subbenchmark interests which, if 

in the manner prescribed 
above, exceed the attribution 
benchmarks where those interests are 
knoivn to the licensee. 

56. Single Majority Stockholiler 
Exemption, The **single majority 
stockholder'* exception unlike other 
attribution exemptions, is based upon 
the quantity of stock held by a thii^ 
person rather than upon the extent or 
nature of the holder's own stock 
interests. As a consequence, a minority 
interest lo excess of the otherwise 
applicable attribution benchmark that 
qualifies for en exemption from 
altribulion by virtue of the single 
majority stockholder exception may 
become cognizable if Ihe majority 
stockholder effectuates a transfer or 
assignment which results in no single 
individual or entity holding more than 
fifty percent of the voting slock. The 
availability of the single majority 
stockholder exemption, therefore, may 
be eliminated by actions of persons 
other than the holder of that exemption. 

57, Because the imposition of 
unnecessary restraints upon the 
alienability of stock interests disserves 
the public interest, we will not consider 
the existence of the single majority 
stockholder exemption in evaluating 
assignments or transfefs requested by 
Ihe majority stockholder. As a 
consequence, we will not prevent or 
delay a single majority stockholder from 
a.ssigning or transferring stock merely 
because the interest of a minority 
stockholder may become cognizable as 
a result of such an assignment or 
transfer. 

56. Our concern with unreasonable 
restraints upon the alienability of stock 
interests, however, docs not imply that 
we will fail in our obligation to 
vigorously enforce our media multiple 
ownership rules. A minority stockholder 
who relies upon the single majority 
stockholder exception Ims an 
affirmative obligation to assure that the 
interests which ho or she possesses are 
consistent with the limitations 
embodied In our ownership rules. 
Specifically, a minority stocdcholder has 
the responsibility lo take any corrective 
action necessary in the event that the 
elimination of the availability of the 
single majority stockholder exception 
places him or her in violation of the 
media multiple ownership rules. For 
example, he or she could effectuate a 
partial assignment or transfer of the 
non-conforming ownership interests or 
place the interest in a trust which 
qualifies for an exemption from 
attribution. Given that the loss of a 


previously available single majority 
shareholder exemption may be 
relatively precipitous and beyond the 
control of the minority stockholder, we 
will afford a transition period of up to 
one year in which the affected minority 
stockholder may cure any resulting 
violation. 

59. Ownership Reports. On our own 
motion, we make four types of revisions 
to the scope of the data which we 
require to be submitted in Ihe ownership 
reports.”Two types of changes are 
corrections of inadvertent errors made 
in the revisions of Ihe text of S 73.3615 of 
our rules. The other two changes 
concern the persona required to file 
ownership reports, 

60. First, our Report specifies that 
changes will be made to the reporting 
requirements **lo correspond to the new 
attribution standards and methods 
adopted herein.** Yet the longuage of 
our rule concerning the reporting 
requirements in vertical ownership 
situations does not completely 
effectuate this intent.** We therefore 
revise { 73.3815 of our rules to conform 
the reporting requirements to the 
substantive attribution rules. 


proper for us to miike thcM revtaions cm 
cmr otvfi modem. We Dote Uiel the Notiat 
Ihiit the type ot in/oniijition that we ntquirv 
ticeneen to tuliniil to an cminierihip report ie wohin 
the ecopc of thli proceeding. See. Notice, aqpro 
n lZ at para. 4a In addition, both the Adminlfttmiua 
Procedure Ac! and oar own refulatUxu exetnpl 
ruli'i of practice and procedure from Ihe notice and 
cfMRmeol ruleinakiof requireroenla. S USvC 
5S3(hJiA) (lOaSJu 47 CFR 1.4t2(aN3) (1«M|. In 
grvlMua of AfipitcaUfm for ComUtrnSioo hetmti for 
ComrrmtcJQi BroodceotSlolum. FOC n-27B 
(nrhraerd October lA 19B11. SO RB 2d 301 |1ttlU wo 
held (hat revmioot lo Ihe infbniuillcm reqidrrd to the 
epplkattoo for a cooatniction permU. Foroi 301. wm» 
twmpi from iKe notice of coAunaiit rukmaUns 
reqalremeolt of the Adnuiuelralive Procedure Act 
Section 73JIS15. which preecnbes the tcope end 
material to be Indoded to the oeroerehip report 
Fom 323L to auch a nile. Aa we elated to reviatns 
Form 301 on ottr own atotion. **we are changinff 
neirhcf •ubtlanti%e law or policy oor any undeHyioe 
ConuBteeKm requlretnertl pihtalnlng to uldmair 
public totervsl Hmlins. Ratber. we are revtotny llw 
fonn and cnairaef to whkh thhi micrmaliofi to 
eubniUted.** lit. al 381. 

** Report. 07 htX: 2d at lOZa 

•• The lanouRse of tha revUed rulee adopted hi our 
fttfport doca not Inoorporete an exception U) the tier 
of a "imdilplla/’ lo sltuatlona where e HnV In Ihe 
ownership chain repreienlB a percenlafc toletest 
which esceeda 50 percent require the repofting of 
corporate ahareholdert. offloeri and diredora who 
have an altrihutable interest through meuna of a 
corpurate partner al the aerond UnV of the vertical 
ownership chaiit or require reporting of atlrfbutaWr 
inlereels above the second link. In the revlsHjns to 
Section 73.3Sia we also dnrify that Ihe *'1naltlpll«»^ 
is applicable only lo corporate ownership Interests 
nilher than to all types of Interests to a vertical 
ownership chain held by corporations For exsmpl''. 
the -inulilpltof^ does not apply to any ownership 
loteresti lo a partnership srhethcr or not that 
interest to held by a corporation. 
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61. Second, we are deleting the term 
’partner^ which was inadvertently 
added to § 73.361 $(a)(3)(i| of our rules hh 
mised in our Report. By Its terms, 

§ 73.3615(a)(3)(i) elicits information on 
corporations, associations, trusts, 
estates and receiverships. Since the 
preceding provision. { 73.3615(a)(2), 
specificatly deals with partnerships, we 
find it unnecessary to request 
infonnation on partners in 
1 73.a61^a)(3)(l).** 

62. Third, upon further reflection, we 
have decided to revise the scope of the 
exemption granted to **50/50 
partnerships** from the requirement that 
ownership reports be filed annually.*^ 
While we continue to believe that it is 
appropriate to exempt many **S0/50 
purtnorshlps,*' we will require the filing 
of annual reports for such partnerships 
which do not consist entirely of natural 
persons. This minor modification is 
necessary in order to assure that we are 
made aware of changes to attributable 
iniprests in the partners in situations 
where assignment or transfer 
applications are not required For 
example, annual reports would provide 
Information on changes in the officers or 
directors of a corporate partner. 

63. In addition, we have determined to 
extend this reporting exemption to 
encompass all partnerships consisting 
entirely of natural pc»rson5. Our rules 
require prior Cummisston approval of an 
assignment or transfer of any 
partnership Interest." Because we will 
oiitaiti adcrqiiate ownership information 
on natural person partnerships in the 
context of the assigxuncrnt and transfer 
process, vve believe that we can safely 
eliminate the annual reporting 
requirement as it applies to alt 
partnerships composed entirely of 
natural persons. 

M. Fourth, upon further reflection, we 
have decided to revise in one respect 
the reporting requirements imposed 
upon permittees. Our regulations 
ciirrcnlly require a permittee to file an 
Initial Ownership Report shortly after 
the grant of its application for a 
construction permit.** Traditiunally. we 
hud also required that a (lermittee both 
file an ownership report on an annual 
basis and within thirty days inform the 
Commission of any ownership change 
Bffecting the information contained in 
that report by means of a supplemental 
ownership report. In our Report, wo 
determined that the annual reporting 
and supplemental filing requirements 
were urinecGssar>* to achieve our 


• CFR 7X35i5(«KaM»l in»4> 

- /trport, S7 vec 2d at 1032. 

- 47 cyn 73 3540 ( 4 ). (fHS) 110S4) 
-tT an 73^15(1,) 11W4I 


regulatory objectives and. as a 
consequence, eliminated these reporting 
requirements. While we remain 
convinced on reconsideration that the 
reduction in the reporting burdens on 
permittees is warranted, there is one 
modification w*hich in our view should 
be made to the revised reporting 
requirements now applicable to 
permittees. In light of the substantial 
effort necessary for the construction of 
broadcast facilities, it is likely that 
significant time will elapse between the 
filing of the initial Ownership Report 
and the commencement of commercial 
broadcasting. Consequently, we believe 
that supplemental information should be 
filed when the permittee applies for o 
broadcast license. We believe that the 
slight administrative burden associated 
with the filing of a single updated report 
or the certification of the accuracy of the 
existing Report is clearly outweighed by 
our increased ability to enforce the 
media multiple ownership rules, 
'fherefore, we %vill require a permittee, 
at the time at which it applies for a 
station license, to file an updated 
Ownership Report or to certify that the 
data contained in its current Ownership 
Report are unchanged. 

85. Divestiture of Cable interests 
Transferred to Heirs or Legatees. 

Finally, as a ministerial matter, we are 
taking the opportunity presented by our 
amendment of the at^bution notes to 
S 76.501 of the rules to add a note to that 
section clarifying another matter. The 
added note makes explicit our position 
that cable interests grandfathered under 
the cable cross-owmership provisions 
need not be divested when those 
interests are transferred to an heir or 
legatee, whether by will or by intestacy, 
provided that the degree or extent of 
cross-ownership would not be increased 
by such transfer. The broadcast multiple 
ownership rules have long contained a 
note that specifically provides for such a 
divestiture exception,** and nothing 
suggests that the result would or should 
be different where cable Interests are 
involved. Our action here serves simply 
to memorialize our view in this regard 
and to thereby remove any uncertainly 
which might exist on this issue. 

66. As prescribed by the Regulatory 
Flexibility Act. we have prepared a 
final regulatory flexibility analysis 
(“FRFA”) whi^ outlines the effect of 
the substantive rules adopted in this 
Memorandum Opinion and Order on 
small entities, llie FRFA is contained in 
Appendix D. 


**5^ I 7X3SSS, Note 4 Iformerly || 7X3S. Noir ft 
7X24a Note S and TXftlft Nola 8). 

*• 5rr 5 US.C 1001 el 099 . (1M2). 


67. The requirements contained in this 
Memorandum Opinion and Order have 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to impose new or modified 
requirements or burden on the public. 
Implemeniytion of any new or modified 
requirement or burden wall be subject to 
approval by the Office of Management 
and Budget as prescribed by the Act. 

68. Accordingly, it is ordered, that 
Parts 73 and 76 of the Commission*8 
Rules and Regulations are amended 
effective July 31.1985. as set forth in the 
attached Appendices A. B. and C. 

69. It is further ordered, that the 
'*Petilion for Reconsideration in Part** 
filed by the American Council of Life 
Insurance is granted to the extent 
described herein and is otherwise 
denied. 

70. It is further ordered, that the 
**Petilion for Reconsideration** filed by 
Michael Couzens, P.C. is granted to the 
extent described herein and is otherwise 
denied. 

71. It is further ordered, that the 
Secretary shall cause this Memorandum 
Opinion and Order to be printed In the 
Federal Communications Commission 
Reports. 

72. Authority for the actions taken 
herein is contained in Sections 4(i), 4(j). 
303 and 405 of the Communications Act 
of 1934. as amended. 

Federal Communications Commission. 
William |. Tricarico. 

Secretary. 

Appendix A 

PART 73—I AMENDED! 

47 CFR Part 73 is amended as follows: 

The authority citation for part 73 
continues to read: 

Authority: Secs. 4. 303.48 Slat, as 
nmendeci 1066.1062: (47 U.SC 154.303). 

2. 47 CFR 73,3555 Note 2 is amended 
by revising paragraph (g) and by adding 
paragraph (i) (o read as follows: 

S73.3S55 MulUpte ownership. 

• • • • • 

Note 2: • • • 

• • • • • 

(gKI) A limited partnership Interest shall 
be attributed to a limited partner unless that 
partner is not materially involved, directly or 
Indirectly in the roansgemenl or operation of 
the media-related activities of the partnership 
and the licensee or system so cerUnes. 

(2) In order for a licensee or system to 
make the certification tel forth In paragraph 
(a)(1) of this section, it must verify that the 
partnership agreement or certificate of 
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limitMl paiinerthip. wMh mpect lo the 
particular limited partner exempt from 
attribution, eitabltihee that the exempt 
limited partner has no material involvement, 
directly or indirectly, in the management or 
operation of the media activities of the 
partnership. The criteria which would assure 
adequate insulation for purposes of this 
certification are describe In the 
Memomndum Opinion and Order in MM 
Docket No. as-IC. FCC 63-252 (released june 
24.1685). Irrespective of the terms of the 
certificate of limited partnership or 
partnership agreemont. however, no such 
certification shall be made if the individual or 
entity making the certification has actual 
knowledge of any material Involvement of 
the limited partners in the management or 
operation of the media related businesses of 
the partnership. 

• • • • • 

(i) Discrete ownership interests will be 
^Sgregatod in determining whether or not an 
interest is cognlr.able under this section. An 
indhidual or entity will be deemed to have a 
cognizable investment if: 

(1) The turn of the interests held by or 
through **pastive investors'* is equal to or 
exceeds 10 percent; or 

(2) the sum of the interests other than those 
held by or through "passive investors'* is 
equal lo or exceeds 5 percent; or 

(3) the sum of the interests computed under 
paragraph (l)(1) of this section plus the sum of 
the interests computed under paragraph {i)(2) 
of this section is equal to or exceeds 10 
percent. 

• • • • • 

Appendix B 

47 CFR Part 73 is amended as follows: 

1. The authority citation for Port 73 
continues to read: 

Authority: Secs. 4. 303. 48 Stut. as 
omended, 1060,1062; (47 U.S C. 134. 303). 

2. 47 CFR 73.3615 is amended by 
revising the introductory text of 
paragraph (a), (a)(1). the introductory 
text of (a)(2). the introductory text of 
(a)(3). (a)(3)(i). (a)(3)(iv)(B). and (b) to 
read as follows: 

§ 73.3613 Ownarship reports. 

(a) Each licensee of a commercial AM. 
FM. or TV broadcast station shall file an 
Ownership Report on FCC Form 323 
once a year* on the anniversary of the 
date that its renewal application is 
required to be filed. Licensees owning 
multiple stations with different 
anniversary dates need file only one 
Report per year on the anniversary of 
their choice, provided that their Reports 
are not more than one year apart. A 
licensee with a current and unamended 
Report on file at the Commission may 
certify that it has reviewed its current 
Report and that it is accurate, in lieu of 


filing a new Report. Ownership Reports 
shall provide the following information 
89 of a date not more than 60 days prior 
lo the filing of the Report: 

(1) In the case of an individual, the 
name of such individual; 

(2) In the case of a partnership, the 
name of each partner and the interest of 
each partner. Except as specifically 
noted below, the names of limited 
partners shall be reported. A limited 
partner need not be reported, regardless 
of the extent of its ownership, if the 
limted partner is not materially 
involved, directly or indirectly, in Ihe 
management or operation of the licensee 
and the licensee so certifies. 

• • • • • 

(3) In (he case of a corporation, 
association, trust, estate or receivership, 
the data applicable to each: 

(i)(A) IRe name, residence, 
citizenship, and stockholding of every 
officer, director, trustee, executor, 
odministrator, receiver and member of 
an association, and any stockholder 
which holds stock accounting for 5 
percent or more of the voles of the 
corporation, except that an investment 
company, insurance company, or bank 
trust department need be reported only 
if it holds stock amounting to 10 percent 
or more of the votes, provided 4hat the 
licensee certifies that such entity has 
made no attempt lo influence, directly or 
indirectly, the management or operation 
of the licensee, and (hat there is no 
representation on the licensee's board or 
among its oHlcers by any person 
professionally or otherwise associated 
with the entity. 

(B) A licensee shall report any 
separate interests known to the licensee 
to be held ultimately by the same 
individual or entity, whether those 
interests are held in custodial accounts, 
by individual holding corporations or 
otherwise. If. when aggregated: 

(/) The sum of all interests except 
those held by or through "passive 
investors'* is equal to or exceeds 5 
percent; or 

{2) The sum of all interests held by or 
through "passive investors" is equal lo 
or exceeds 10 percent: or 

(J) Tile sum of the interests computed 
under paragraph (a)(3)(i)(B)(/) of this 
section plus the sum of the interests 
computed under paragraph (a)(3)(0(B)(2) 
of this section is equal to or exceeds 10 
percent. 

(C) If the majority of the voting stock 
of a corporate licensee is held by a 
single individual or entity, no other 


stockholding need he reported for ihiil 
licensee; 

• • • • • 

(Iv) • • • 

(B) Where X is not a natural person 
and has attributable ownership interest 
in the licensee under S 73.3555 of Ihe 
rules, regardless of its position in the 
vertical ownership chain, an Ownership 
Report shall be filed for X which, except 
as specifically noted below, must 
contain the same information as 
required of a licensee. If X has a voting 
stockholder interest in the licensee, only 
those voting interests of X thot are 
cognizable after application of the 
"multiplier" described in Note 2(d) of 
i 73.3555 of the rules, if applicable, shall 
be reported. If X is a corporation, 
whether or not its interest in Ihe 
licensee is by virtue of its ownership of 
voting stock, the officers and directors 
shall be reported. With respect to those 
officers and directors whose duties and 
responsibilities are wholly unrelated to 
the licensee, and who wish to be 
relieved of attribution in the licensee, 
the name, title and duties of these 
officers and directors, with stalementri 
properly documenting that their duties 
do not involve the licensee, shall be 
reported. 

• • • • • 

(b) Except as specifically noted below, 
each permittee of a commercial AM. 
or TV broadcast station shall file an 
Ownership Report on FCC Form 323 (1) 
within 30 days of (he date of grant b> 
the FCC of an application for original 
construction permit and (2) on the date 
that it applies for a station license The 
Ownership Report of the permittee shad 
give the information required by the 
applicable portions of paragraph (a) of 
this .section. A permittee with a current 
and unamended Report on file at the 
Commission may certify that it has 
reviewed its current Report and it is 
accurate, in lieu of filing a new Report. 

• • • • • 

Appendix C 

47 CFR Part 76 is amended os follows; 

1. The authority citation for Part 70 
continues to read: 

Authority: Sect. 7, 303.48 Slat., as 
amended. 1066.1062; (47 U.S.C. 154. 303) 

2. 47 CFR 76.501(a) Note 2 is amendifd 
by revising paragraph (g) and by adding 
new* paragraph (i) as follows: 

§ 76.301 Cfoss-owntfship. 

• • • • « 

(a) • • • 

Note 2; • • • 

• • • • • 
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A limited partnerehip intcrett ahall 
(«iittributed to a limited partner unless that 
pirtnor if not matchally Involved, directly or 
Ddirectly. in the management or operation of 
thf media-related actiidtief of the partnership 
tfid the licensee or tystern so certifies. 

(2) In order for a licensee or system to 
aike the certirication set forth in paragraph 
(y)(l) of this section, it must verify that the 
^rtnership agreement or certificate of 
limited partnership, with respect to the 
particular limited partner exempt from 
iltrihution establishes that the exempt 
Imiilrd partner has no material involvement, 
directly or indirectly* in the management or 
fperation of the media activities of the 
partnership. The criteria which would assure 
adequate insulation fur purposes of this 
offUricalion are described in the 
Wivpi»ro/xA/iii Opwioa and Order in MM 
Oxkct No. 83-W. FCC 86-252 (released June 
2i 1985). Irrespective of the terms of the 
(Sftilicala of limited partnership or 
partnership agreement, however, no such 
^ertiTicatioo shall be made If the individual or 
Miity making the certificiition has actual 
knowledge of any material involvement of 
(he limit^ partners in the management or 
operdtioa of the media-related businesses of 
the piirtnership. 

• * • • • 

|i) Discrete ownership interests will be 
Aggregated in determining whether or not an 
interest is cognixable under this section. An 
individual or entity will be deemed to have a 
oogoirable investment ih 

|l) The sum of the Interests held by or 
through "'passive investors'^ is equal to or 
wceeds 10 percent or 

(2) The sum of the interests other than 
thase held by or through ‘‘passive investors** 

It squat to or exceeds S percent: or 

(5|The sum of the interests computed 
Mtdar para^aph (1)11) of this section plus the 
turn of the interests computed under 
l^t‘sgraph (i)(2) of this section is equal to or 
exceeds 10 percent 


». 47 CFR 76.50t(a) is amended by 
adding a new Note 4 as follows; 

178.501 Cross.ownership. 


(al* • • 

^(8 4: Parugraph (a)(2| of thi* iwcUon wd 
not be applied so as to require the divestitur 
iiitaresu proscribed herein 
w«iy because of the transfer of such 
erests to heirs or legatees by will or 
««lncy. provided that the degree or extent 
, pro^bed cross-ownership is not 
wcfFased by such transfer. 


Appendix U 

* Final Regulatory Mexibility Analysis' 

1. Need for and Objective of the Ruh. 
llie reasons that the Commission 
determined to revise the standards by 
which it assesses whether or not to 
attribute limited partnership Interests 
were to eliminate ambiguities and 
apparent inconsistencies in the present 
attribution standards, to simplify the 
regulatory structure relating to 
attribution and to assure that the 
interests of limited partners which do in 
fact possess the ability to materially 
influence business affairs are taken into 
account in the application of the media 
multiple ownership rules. Small entities 
benefit from the clarification and 
simplification of the attribution 
standards relating to limited partnership 
interests. 

2. Issues Raised in Response to the 
Initial Regulatory Flexibility Analysis, 
No party to this proceeding raised any 
issue specifically in response to either 
the Initial Regulatory' Flexibility 
Analysis contained in the Notice of 
Proposed Rulemaking or the Final 
Regulatory Flexibility Analysis 
contained In the Report and Order. 

3. Significant Alternatives Considered 
and Rejected, The Commission 
considered the proposal to 
presumptively attribute all limited 
partnership interests. Recognizing, 
however, that many limited partners 
lack the ability to materially influence 
the management or operations of the 
company in which they have invested, 
the Commission determined that this 
approach would impose unnecessary 
costs both upon limited partners and the 
Commission's processes. 

The Commission rejected the notion 
that it would retain the threshold 
standard that exempts limited 
partnership interests which, inter alia. 
conform to the provisions of the Revised 
Uniform Limited Partnership Act of 1976 
f'RULPA"). Because the Report and 
Orc/er requires thai a person seeking an 

* Sectioa eo% of ih# Ri*gul«tc>ry Flexibility Act 
in{er alia, rrquiree «n agfticy to prtrpare • 8nat 
regulatory flexibility aaelysla in instancaa In which 

it it required to provide notice of a rule change and 
in fad promuigitet a final ivtJe. S US.C SMta) 
tt9ll2]. See 5 U.S C 555(6) (19S2). The rule changet 
concerning the manner In which the Ccrnimlssion 
attnbutrfl limited partnerthlp Interetta, but not lha 
revialont to the data which are required to be 
lubmiiled in an Ownerahip Report, are within Uia 
icope of tectlon e04(a). Sea nS3. supra. 


exemption from attribution for a limited 
partnership interest to refrain from any 
material involvement in the 
management or operations of the 
business, the Commission found that 
retention of the "conformance to 
RULPA" standard was unnecessary. It 
also determined that the use of two 
disparate standards for assessing when 
a limited partnership interest is exempt 
from attribution tends to engender 
confusion and uncertainty. It found that 
the "conformance to RULPA" standard 
failed to provide a clear framework by 
which persons holding limited 
partnership interests could readily 
ascertain whether or not their interests 
were cognizable and that the activities 
permitted by this standard were in fact 
inconsistent with the policies underlying 
the attribution standards. 

4. Public Dissemination of this 
Document The attached Memorandum 
Opinion and Order, which includes this 
Final Regulatory Flexibility Analysis, is 
publicly available. This document can 
be obtained at the Federal 
Communications Commission. Office of 
Public Affairs. Room 202,1919 M St. 
NW.. Washington. D.C. 20554. 

|FR Doc. 8S-1S735 Filed 7-2-65; 8:45 am) 
WHXmO COOC §7IK01-4I 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

[Docket No. 61-11; Notice 13J 

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices, 
and Associated Equipment 

Correction 

In FR Doc. 65-12357 beginning on page 
21052 in the issue of Wednesday. May 
22.1985. make the following corrections: 

1. On page 21056. in the first column, 
in S 571.108 the third and fourth linos 
from the bottom should read: 

S4.1.1.36 • • • 

(a) • • • 

2. Also on page 21056. in the third 
column, the Standard number at the 
beginning of the next to last line should 
read "S4.1.1.3r. 

eiillNG cooe IMM-OI-M 
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Proposed Rules 


Tbes soclioo of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
rnaking prior to the adoptKin of the final 
rules. 


ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part S61 

IFAP OH527S. 3H5378/P369; PM-FRL 2859- 

Thiodicafb; Proposed Tolerances 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

SUMMARY: This document proposes to 
establish a feed additive regulation to 
permit ihiodicarb and its metabolite in 
or on the commodities cottonseed hulls 
and soybean hulls. The proposed 
regulation to establish the maximum 
permissible level for residues of this 
insecticide in or on these commodities 
was requested by Union Carbide 
Agricultural Products Co.« Inc. 

DATE: Comments, identified by the 
document control numbers |FAP 
OH5275, FAP 3H5370/P3e0) must be 
received on or before August 2.1985. 
AOONESS: 

Written comments by mail to: 
Information Services Section. Program 
Management and Support Division 
(TS-767C). Office of Pesticide 
Programs. Environmental E^otection 
Agency. 401 M St SW.. Washington. 
D.C. 20460. 

In person, bring comments to: Rm. 236, 
CM #2,1921 fefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
''Confidential Business Information" 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth In 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 


inspection in Rm. 236 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

* By mail: Jay Ellenbergor, E’roducl 
Manager (12), Registration Division 
(TS-767Cj, ^vironmental Protection 
Agency. 401 M St. SW.. Washington. 

D C. 20400. 

Office location and telephone number. 
Rm. 202, CM ^2,1921 jefferson Davis 
Highway, Arlington. VA 22202 (703- 
557-2386). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of October 28.1980 (45 FR 
71421). which announced that Union 
Carbide Agricultural lYoducts Co^ Inc., 
P.O. Box 12014, Research Triangle Park. 
NC 27709. had submitted a food additive 
petitio n (FA P OH5275) to E^A proposing 
that 21 CFR Part 561 be amended by 
adding a regulation under section 409 of 
the Federal Food, Drug and Cosmetic 
Act (FFDCA) establishing a tolerance 
for residues of the insecticide thiodicarb 
(dimethyl Af, Af-(thiobis [(methylimino) 
carbonyIoxy]]bi8[ethanimidothioate]) in 
or on the feed commodities soybean 
hulls at 0.4 part per million (ppm) and 
cottonseed hulls at 0.8 ppm. 

No comments were received in 
response to the notice of filing. 

Subsequently, the petition was 
amended to include the metabolite 
methomuyl (S^methyl TV- 
|methylcarbamoyl)oxy| Ihioacetimidate) 
in the tolerance expression. 

The petition was later amended to 
withdraw the request for a feed additive 
tolerance on soybeans because the 
tolerance proposal for the raw 
agricultural commodity soybeans was 
withdrawn. A new tolerance was 
proposed for the raw agricultural 
commodity soybeans resulting in the 
need for a new food additive proposal 
for soybean hulls. 

In the Federal Register of February 2, 
1983 (48 FR 4717). EPA issued a notice 
that announced that Union Carbide 
Agricultural Products Co., Inc., had 
submitted a food additive petition (FAP 
3H5378) to EPA proposing that 21 CFR 
Part S61 be amended by adding a 
regulation under section 409 of the 
FFDCA establishing a tolerance for 
residues of the insecticide thiodicarb 
and its metabolite methomyl in or on the 
feed commodity soybean hulls at 0.0 
ppm. 


Federal Register 
Vol. 5a No. 128 
Wednesday, |iily 3. 1965 


No comments were received in 
response to the notice of filing: 

The metabolism studies in livestock 
show that thiodicarb is metabolized in 
steps by thiolysis to methomyl, followed 
by hydrolysis to methomyloxime. which 
is subsequently metabolized to 
acetonitrile. Acetonitrile is then 
metabolized to acetamide, which is then 
hydrolyzed to acetic acid that enters the 
intermediate' metabolism cycle of these 
animals, and is ultimately expired as 
carbon dioxide. Plant metabolism 
studies show that thiodicarb is likewise 
metabolized to methomyl oxime and 
then to acetonitrile and carbon dioxide, 
both of which are volatilized. 
Conversion of thiodicarb to acetamide 
in plants has not been studied. 

However, because of the long pre- 
harv'cst intervals (30-day phi for cottom 
and 60 day phi for soybeans) and the 
low level of detectable parent residues 
on cotton and soybeans. EPA does not 
expect detectable levels of acetamide to 
occur in cottonseed and soybean hulls 
as a result of the proposed use. A 
feeding study shows that detectable 
residues of thiodicarb and its methomyl 
metabolite will not occur in eggs. milk, 
fat and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep as a 
result of the proposed use on cotton and 
soybeans. However, residues of 
acetonitrile and acetamide could be 
present in tissues, eggs, and milk at 
maximum estimated levels of 0.002 ppm. 
Acetamide has been characterized as a 
carcinogen. 

1. Toxicology of Acetamide 

Four studies have been conducted 
with acetamide that have demonstrated 
a possible oncogenic effect. The first 
study was conducted by F, T. Dessau 
and B. Jack.son in 1955. Two groups of 
Rockland albino rats were treated with 
a 40-pnrccnt solution of acetamide at a 
rale of 4,000 mg/kg (equivalent to 40.000 
ppm for younger rats or 80.000 ppm for 
older rats) by intubation 5 days/week 
for a period of 117 days (Group I) and 
205 days (Group 11). Histopathological 
examination showed hepatocellular 
irregularities in 5 of the 8 rats in Group I 
and in 3 of 5 rats in Group 11. which 
were absent in the 10 control animals. 
These irregularities consisted of a 
greater variability of cellular and 
nuclear size, giant nuclei, and the 
presence of numerous mitoses, some of 
unusual appearance. Benign 
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hepatocellular adenomas were also 
bund In two treated animals In Croup 
\l 

Dessau and Jackson conducted a 
second study in 1961. with three groups 
of male Wistar albino rats. The test 
duration was 12 months. Test material 
was administered in a diet of ground 
Wayne Laboratory Blox. Group I 
consisted of 50 treated and SO control 
iiiimals. The treated animals were 
administered a diet containing 5 percent 
(50,000 ppm) acetamide. Croup II 
consisted of four subgroups each 
consisting of 25 rats. The three treated 
subgroups received a 5 percent (50,000 
ppm). 2.5 percent (25.000 ppm), and 1.25 
percent (12.50y ppm) diet of acetamide, 
rhe fourth subgroup received a control 
diet. Croup Ill consisted of 99 animals. 
These animals were initially fed a 5- 
percent diet of acetamide, and each 
week two rats were taken off the test 
diet and placed on a control diet for the 
remainder of the testing period, in 
Group 1.48 animals were evaluated with 
hepatomas found in 4 of the animals. In 
Group II. 1 of 18; 6 of 22; and 4 of 24 
examined rats given a diet containing 5, 
2.5, and 1.25 percent acetamide, 
respectively, exhibited hepatomas. In 
&oup 111, hepatomas were found in 22 
of the 81 rats examined. No hepatomas 
were found in any of the control animals 
of Group 1 or II. 

In a study conducted by ).H. 
Weisburger. R.S. Yamamoto, R.M. Class, 
snd IIH. Frankel in 1960. 24 male 
Wistar rats were administered 2.5 
percent (25.000 ppm) acetamide in a diet 
of Wayne Laboratory Blox. Eleven 
tnimals were given the basal diet and 
8er\’ed as controls. Hepatomas were 
found in 2 of 8 treated and 0 of 4 control 
•nimals that were sacrificed after 12 
months. The 16 animals remaining in the 
Irealed group were maintained on the 
basal diet for an additional 3 months. 
Hepatomas were found in 7 of 16 treated 
and 0 of 7 control rats that were 
Mcrificed after 15 months. The authors 
also tested a 2.5 percent acetamide diet 
supplemented with 5.8 percent arginine 
and showed that arginine protects 
against the development of hepatomas 
in rats. 

The fourth study with acetamide was 
conducted by R.W, Fleischman et al. in 
1980, with one teal group of Fisher rats 
and two test groups of C57B1 /6 mice. 
Test animals were administered 
acetamide in a diet of ground Wayne 
laboratory Blox for 12 months and 
wniinued on a controlled diet of Wayne 
Blox pellets for an additional 4 months. 
Rats were administered 2.36 percent 
(23.600 ppm) acetamide. Mice in Croups 
1 and II were administered 1.18 percent 


(11.800 ppm) and 2.36 percent acetamide, 
respectively. In acetamide^treated rats, 
neoplastic nodules were noted in 1 of 47 
males examined and 3 of 48 females 
examined. Hepatocellular carcinomas 
were noted in 41 of 47 treated male rats 
and 33 of 48 female rats examined. 

There were no abnormalities noted in 
the 50 male or the 49 female control 
animals. Malignant lymphomas were 
noted in 7 of 50 male mice examined in 
the low>dose group and 7 of 46 male 
mice examined in the high<dose group 
versus 0 and 95 of the matched controls. 
There were no abnormalities noted in 
female mice from either test group. 

llie Agency has evaluated the 
acetamide studies and found each of 
them to have deficiencies when 
compared with current standards for 
oncogenicity testing. Only a small 
number of male rats were used and/or 
examined in three of the four studies in 
the test groups, or the controls, or both. 
None of the studies provide a definitive 
dose*response relationship, and none of 
the studies meet EPA criteria for 
technical adequacy. In all studies, the 
exposure rates were extremely high. 

This may have been responsible for the 
excessive weight loss and mortality 
noted in several of the studies. 
Oxytetracycline (Terramycin) was 
administered to test animals in the study 
conducted by Weisburger et al. (1969). 
This raises questions on the quality of 
the animals used and the possibility of 
adversely influencing the results of the 
experiment. In the study conducted by 
R. W. Fleischman et al. in 1980, the 
results in mice are not considered valid. 
In this study, males and females fed the 
low dose (1.18%) diet were from a 
different supplier than those given the 
high dose (2.36%) or control diet, and 
males from two suppliers were pooled 
as controls. Also, the animals were 
placed on test over a period of 13 
months. These critical Raws preclude 
any meaningful interpretation of the 
results of this study. On the other hand, 
it does not appear (hat the technical 
flaws in the rat study by Fleischman ei 
al should be considered substantially 
worse than those of Weisburger et al or 
Jackson and Dessau. Of the studies, the 
Fleischman study offers the longest 
duration (Le.. 16 months) and is the only 
one which investigated acetamide- 
induced changes in females as well as 
males. Although the incidence of 
response in females was not as great as 
in males. signiFicant incidences of 
hepatocelliuar carcinomas were 
demonstrated in both sexes. 

Although none of the four acetamide 
studies meet current standards for 
oncogenicity testing, the studies 


collectively demonstrate that, at least 
under certain conditions, long-term 
dietary administration of acetamide al 
high doses is associated with the 
occurrence of liver tumors in rats. 

There is evidence that dietary factors 
and/or species-specific metabolic 
processes may be involved in the 
mechanism of the oncogenic responses 
which were elicited under the conditions 
of the experiments cited above. For 
example, all of these experiments were 
conducted using laboratory chow which 
was obtained from the same supplier; 
however, Weisburger et al cited a 
personal communication in which 
lackson reported that acetamide did not 
cause liver tumors in rats when a basal 
diet from a different supplier was used. 
Also. Weisburger et al reported that 
addition of arginine to the diet provided 
almost complete protection against 
acetamide-induced hepatic tumors in 
rats. 

However, the Agency believes it is 
prudent to assume for present purposes 
that acetamide is a possible human 
carcinogen. Therefore, this document is 
being published as a proposed rule and 
provides the public with a 30-<iay public 
comment period. EPA encourages 
comments on the Agency's proposed 
method for establishing the requested 
food additive tolerances for thiodicarb 
and its metabolite methomyl. 

The Agency has evaluated the data 
submitted in the petitions and other 
relevant material on thiodicarb. The 
toxicological data considered in support 
of the tolerances include a 2-year rat 
feeding/oncogenicity study with 
thiodicarb that was negative for 
oncogenic effects at the levels tested 
(l.a 3.0. and 10.0 mg/kg/day) and has 
cholinesterase and chronic toxicity no- 
observed-effect levels (NOEL) of 10.0 
and 3.0 mg/kg/day, respectively; a 
mouse oncogenicity study that was 
negative at the levels tested (1.0, 3.0. and 
10.0 mg/kg/day); a 6-month dog feeding 
study with a Ch£ and subchronic NOEl. 
of 15.0 mg/kg/day; a rat teratology study 
that was negative at 30.0 mg/kg/day, the 
highest dose tested (HDT): a mouse 
teratology study that was negative at 
200 mg/kg/day (HDT) and also had a 
NOEL of 200 mg/kg/day for fetotoxicity; 
a 3-generation rat reproduction study 
with a NOEL of 10.0 mg/kg/day (HDT); 
and an acute delayed neurotoxicity 
study that was negative at 660 mg/kg 
(HDT). Short-term assays indicated no 
mutagenic potential. 

11. Section 409 Tolerances 

Under section 301 et seq. of FFDCA 
(21 U.S.C. 321 et seq.), it is unlawful to 
introduce into (or deliver or receive in) 










27454 


Federal Register / Vol. 50. No. 128 / Wednesday, |uiy 3. 1985 / Proposed Rules 


interstate commerce any food that is 
adulterated. The term “food"’ includes 
“articles used for food or drink for man 
or other animals'* and “articles used for 
components of any such article“ (21 
U.S.C. 321(f)). 

FFDCA section 402(a)(2)(C) stales that 
a food shall be deemed adulterated “if it 
is. or bears or contains, any food 
additive which is unsafe within the 
meaning of (FFOCA) section 409: 
Provid^, That where a pesticide 
chemical has been used on a raw 
agricultural commodity in conformity 
with an exemption granted or a 
tolerance prescribed under (FFDCA 
section 408) and such raw agricultural 
commodity has been subiected to 
processing such as * * * milling, the 
residue of such pesticide chemical 
remaining in or on such processed food 
shall, notwithstanding the provisions of 
sections 406 and 409. not be deemed 
unsafe if such residue in or on the raw 
agricultural commodity has been 
removed to the extent possible in good 
manufacturing practice and the 
concentration of such residue in the 
processed food when ready to eat is not 
greater than the tolerance prescribed for 
the raw agricultural commodity." 

Thiodicarb is intended to be applied 
to the raw agricultural commodities 
cotton and soybeans. The hulls of 
cottonseed and soybeans, separated in 
the milling process, are used as animal 
feed. Cottonseed hulls and soybean 
hulls are thus processed foods. 
Thiodicarb and. presumably, cottonseed 
hulls and soybean hulls will be 
distributed and sold in interstate 
commerce. Although the Agency 
proposes to establish tolerances under 
FFDCA section 408 for thiodicarb and its 
metabolites on cottonseed and 
soybeans, the thiodicarb residue levels 
on cottonseed hulls and soybeans hulls 
are greater than the proposed tolerance 
levels on their parent raw a^icultural 
co mmo dities. Accordingly, me proviso 
to FFDCA section 402(a)(2)(C) does not 
apply, and separate food additive 
regulations must be set for thiodicarb on 
cottonseed hulls and soybean hulls in 
order for those products not to be 
adul terated within the meaning of 
FFDCA secUon 402(aH2HC). 

Finally, EPA's regulations (409 CFR 
162.7(d)(3)(v) and 162.184(a)(4)) allow 
the issuance of a registration providing 
for use of a pesticide product that will 
result in residues on food or feed only if 
any clearances required by the FFDCA 
have first been obtained. 

The EPA Administrator is vested with 
responsibility for issuing food additive 
regulations concerning pesticide 
chemicals by Reorganization Plan No. 3 
of 1970. Section 409 states that a food 


additive regulation may be issued either 
in response to a petition or upon the 
Administrator's own initiative. A food 
additive regulation must prcaciibe the 
conditions under which the additive 
may be safely used, and may to that end 
specify the maximum quantity which 
may be used or permitted to remain in 
or on food, the manner in which the 
additive may be added to or used in or 
on food, and any other requirements 
deemed necessary to assure the safety 
of the additive's use, FFDCA section 
409(c)(1)(A). Under FFDCA section 
409(c)(3). a food additive regulation may 
not be issued if a fair evaluation of the 
data before the Administrator “fails to 
establish that the proposed use of the 
food additive, under the conditions of 
use to be specified in the regulation, will 
be safe" (this is kno%vn as the “general 
safety clause"). 

In addition to the requirement of the 
general safety clause, section 409(c)(3) 
also contains a specific criterion. calM 
the “Delaney clause." which (with an 
important exception discussed later in 
this document) provides that **no 
additive will deemed to be safe if it is 
found to induce cancer when ingested 
by man or animal." The Food and Drug 
Administration, which has responsibility 
for administering FTDCA section 409 
with respect to all food additives other 
than pesticides (and which, prior to 
EPA's creation In 1070. also had 
responsibility for pesticide food 
additives) has interpreted the term 
“additive" in section 409 as applying not 
only to the parent food additive 
compound (here, thiodicarb) but also to 
other substances formed by metabolism 
of the parent compound (here, 
acetamide). (See the FDA document 
entitled “Criteria and Procedures for 
Evaluating Assays for Carcinogenic 
Residues," published in the Federal 
Resisler of March 2a 1979 (44 FR 1707a 
17061-82).) For the purposes of this 
analysis, EPA adopts FDA's 
interpretation, for the reason set forth by 
FDA in that document. Thus, although 
loi^-term feeding studies in which 
thiodicarb was administered to animals 
did not demonstrate any evidence of 
oncogenicity, the potential oncogenicity 
of acetamide, a metabolite of thiodicarb, 
also must be considered with respect to 
the Delaney clause. As stated earlier in 
this document, acetamide has been 
shown to induce cancer in animal 
feeding studies. This conclusion is not 
chang^ by the fact that the animals 
received extremely high doses of 
acetamide, nor by the deficiencies in the 
conduct of the studies, although EPA 
cannot conclude from the studies that 
humans would be likely at risk from 
ingestion of acetamide residues at the 


levels that would result from the 
proposed use of thiodicarb. For purposes 
of FFDCA section 409, therefore, EPA 
will analyze acetamide as a substance 
“found to induce cancer when ingested 
by • • * animal|s|." 

The Delaney clause’s prohibition on 
the issuance of a food additive 
regulation for a substance which has 
been shown to induce cancer in animals 
is subject to an important exception 
with respect to pesticides such as 
thiodicarb which will be present in the 
feed of cattle or other animals which are 
raised for the production of eggs, meat, 
or milk for human consumption. FFDCA 
section 409(c)(3)(A] stales that the 
Delaney clause “shall not apply with 
respect to the use of a substance as an 
ingredient of feed for animals which are 
raised for food production, if the 
[Administrator! finds (i) that, under the 
conditions of use and feeding specified 
in the proposed labeling and reasonably 
certain to be followed in practice, such 
additive will not adversely affect the 
animals for which such feed is intended, 
and (ii) that no residue of the additive 
will be found (by methods of 
examination prescribed or approved by 
the (Administrator) by regulations 
* * *) in any edible portion of such 
animal after slaughter or in any food 
yielded by or derived from the living 
animal.” 

FDA has analyzed extensively the 
meaning of this exception (commonly 
referred to as the “DES proviso") in a 
document published in the Federal 
Register of March 20.1979 (44 FR 17070). 
In that document. FDA concluded that 
the proviso should be implemented by 
requiring that residues of an oncogenic 
compound should not be allowed to be 
present in the total diet of humans 
unless it can be verified by analytical 
methodology that if such residues do 
occur they will be present at a level less 
than that which, by use of prescribed 
methods of extrapolation animal 
bioassay data and a series of 
conservative assumptions, yields an 
excess cancer risk level that is deemed 
insignificant (which FDA sets at the 
level of one in a million, or IX10"^. The 
FDA approach then goes on to set forth 
a requirement for analytical 
methodology that will allow FDA to 
determine whether residues in any 
edible tissue (meat. milk, or eggs) will 
bear residue levels in excess of those 
which would be equivalent to the 
allowable total diet residue level 

EPA believes that the overall 
approach to implementation of the “DES 
proviso" set forth by FDA is a 
reasonable one. and, with the 
exceptions discussed later in this 








Federal Register / Vol 50, No. 128 / Wednesday. July 3. 1985 / Proposed Rules 


27455 


document, proposes to adopt the 
reasoning and methodology of the FDA 
document in deciding whether to 
promulgate the food additive regulation 
proposed for thiodicarb. 

Under FDA's approach, the allowable 
level of the residue of concern in the 
totsl diet, denominated can be 
expressed as follows: 

tAllowable excess 
nsk trocn residue 
tn tout oiet) 

S.- 

(Food factor for 
total diet) 

(Extrapolation 

slope) 

A dose/response probability slope for 
scetamide has been calculated and 
extrapolated to the residue levels under 
consideration. Using this slope 
|130xl0‘*ppb)’‘, a food factor of 1 (i.e., 
the entire diet], and choosing an 
iUowable risk of lx 10’^ the associated 
residue for acetamide in the total diet 
on be derived: 


(1)(3.30X10pphf* 

Thus, using the procedures for risk 
fxtrapolation specified in the FDA 
document, an individual's diet 
(estimated to be 1,500 gm/day) could 
contain up to 30 ppb acetamide, and the 
excess lifetime cancer risk would not 
ttceed txlO'*, 

T^e FDA approach incorporates a 
wries of conservative assumptions to be 
tied in calculating the residue levels to 
be allowed in the total diet and in 
individual food items. The approach 
wsumes that: (1) Response is linear to 
dose even at very low dose levels: (2) 
«ch member of the public should be 
protected from an individual excess risk 
ef a certain level.*'(3) an individual will 
consume the commodity in question 
tvciy day for a lifetime; (4) each 
Quantity of the commodity consumed 
trill contain the regulated food additive 
or metabolite at levels just under the 
prohibited level; and (5) other competing 
causes of illness or death to humans 
•bould be disregarded in the 
computation. 

The 1979 FDA document also 
i^nowledges the difficulty of choosing 
^ appropriate level of risk deemed to 
WJ insignificant, noting that it had 
considered levels ranging from 1 in 


20,000 to 1 in 100.000.000. FDA 
concluded that **lhe acceptable risk 
level should: (1) Not significantly 
increase human cancer Hsk and (2) 
subject to that constraint, be as Idgh as 
possible in order to permit the use of 
carcinogenic animal drugs and food 
additives as decreed by Congress." In 
choosing the 1 in 1 million figure. FDA 
noted that "(aj risk figure significantly 
higher than 1 in 1 million, for example 1 
in 10.(XX). might present a significant 
additional risk of cancer to the public." 
(44 FR 10792-10793) 

Using FDA's procedure for calculation 
of allowable levels in target tissues. Sn. 
one finds that Sm—SSJT, where T is the 
fraction of the total diet represented by 
an individual edible tissue. One of the 
most significant conserv^ative 
assumptions made by FDA is that eggs 
constitute 33 percent of the daily diet of 
humans: meat constitutes 33 percent of 
the daily diet of humans: and milk 
constitutes 100 percent of the daily 
human diet. Thus. 


CommodRy 

T 

ss,. 

MA 

1 

Sw-»|>pb. 

MMt . 


PP*> 

^ ^ ... .... 




These levels are the maximum 
concentrations of acetamide that can be 
permitted in each of the individual 
edible tissues. The allowable residue of 
acetamide in milk using FDA's approach 
is 30 ppb based on milk constituting 100 
percent of the total diet. Since meat is 
assumed to constitute 33 percent of the 
total diet, it may contain three times this 
level, or 90 ppb. Eggs are also assumed 
to constitute 33 percent of the diet and 
could likewise contain 90 ppb of 
acetamide. 

For meat, the liver was chosen as the 
target tissue. (A target tissue is the 
tissue selected to monitor for residues in 
the target animal.) Studies in which 
thiodicarb was fed to cattle and poultry* 
showed that acetamide, if present, 
would occur in greater concentration in 
the liver than in any other tissue. Beef 
liver was found to contain 17 x the 
concentration of acetamide as compared 
to meat (muscle). In poultry, the liver 
contained BX the concentration of 
acetamide found in muscle. Thus, the 
allowable level for acetamide in beef 
liver is 1,530 ppb (17x90 ppb) and that 
In poultry liver is 540 ppb (6X90 ppb). 


These concentrations in these 
commodities, considering the dietary 
consumption of meats and livers, would 
not present an excess cancer risk 
greater than 1X10“* utilizing the 
experimental data discussed previously. 

EPA has estimated that at the 
proposed tolerance levels, acetamide 
would be present in cattle liver and 
poultry liver at maximum concentrations 
of 1.8 ppb and 0 06 ppb. respectively. 
These acetamide levels are well below 
the above allowable levels for beef liver 
and poultry liver as calculated under the 
SOM procedure. 

Union Carbide has submitted an 
analytical method (gas-liquid 
chromatography using a nitrogen- 
phosphorus specific detector) for 
detection of residues of acetamide in 
beef and poultry liver. The lowest limits 
of reliable measurement for acetamide 
in beef and poultry liver are 770 ppb and 
400 ppb. respectively. A copy of this 
method will be mode available upon 
written request sent to the information 
Services Section at the address listed 
obove. V 

EPA proposes to find that this method 
is adequate to detect residues of 
acetamide in beef and poultry liver that 
would represent an unreasonable risk of 
cancer to consumers of meat (muscle 
tissue) within the meaning of the 1979 
FDA document. 

EPA has estimated the maximum 
expected levels of acetamide in milk 
and eggs resulting from thiodicarb use 
on cotton and soybeans to be 0.3 ppb 
and 0.07 ppb. respectively. The levels 
are well below those calculated using 
the SOM procedures, i.e., 30 and 90 ppb 
as shown above. Union Carbide has 
submitted data showing that acetamide 
residues are present in milk and eggs 
from animals not exposed to thiodicarb. 
The source of the acetamide is 
unknown. These data consisted of 
samples purchased at local grocery 
stores in 11 States. The acetamide 
residues in these samples ranged from 
approximately 275 to 500 ppb In milk 
(average 400) and 75 to 350 ppb in eggs 
(average 170). The maximum acetamide 
residues in milk (0.3 ppb) and eggs (0.07 
ppb) that will result from the proposed 
use of thiodicarb on cotton and 
soybeans arc much lower than these 
"background" levels and are also much 
lower than the levels which would result 
in a cancer risk of 1X10"^ 
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Union Carbide has requested that the 
Agency waive the requirement for a 
method of analyzing for residues of 
acetamide in milk and eggs. Based on 
these data, the Agency tentatively 
concludes that acetamide is ubiguitous 
in milk and eggs. However, the Agency 
is directing its Analytical Chemistry 
Section to obtain milk samples 
(pasteurized and unprocessed/ 
unpasteurized) and analyze for 
acetamide residues using USDA*t 
pesticide-free dairy cattle. These data 
are being developed during this 
comment period and they may help the 
Agency to determine whether acetamide 
is of pesticide origin. Based on the 
results of this work, the Agency may 
conclude that further action is 
necessary. A regulatory method capable 
of measuring acetamide residues at 
levels equivalent to a 1 x 10"•risk level 
would be futile, since the amount of 
ubiguitous acetamide present would 
mask the expected ne^igible 
conbtribution of acetamide from use of 
thiodicarb on cotton and soybeans. 
Therefore, the Agency is prepared to 
waive at this time the requirement of 
regulatory analytical methods for 
analysis of acetamide in milk and eggs 
under the SOM policy contingent upon 
the work being conducted in order to 
confirm the presence of acetamide in 
milk and eggs. 

The Agency has determined that 
Union Carbide has satisfied the 
provisions of the “DES proviso.*^ 
Accordingly, EPA believes that it would 
be proper to issue the proposed food 
additive tolerances for thiodicarb. 

The data submitted in the petition and 
all other relevant material have t^n 
evaluated. Based on the information 
considered by the Agency, it is 
concluded that the pesticide can be 
safely used in the prescribed manner 
when such use is in accordance with the 
label and labeling registered pursuant to 
the Federal Insecticide. Fungicide, and 
Rndenticide Act as amended (7 U.S.C. 

138 et seq.J. Therefore, it is proposed 
that the feed additive regulation be 
established as sel forth below. 

A related proposed rule (PP 0F2413, 
3F2793/P388) proposing to establish 
tolerances for cottonseed at 0.4 ppm and 
soybeans at 0.2 ppm under FFDCA 
section 408 appears elsewhere in this 
issue of the Federal Register. 


Interested persons are invited to 
submit written comments on the 
proposed regulation. The comroenU 
must bear a notation indicating both the 
subject and the petition and document 
control number (FAP OH5275, 3H5378/ 
Pseo). All written comments filed in 
response to this notice of proposed 
rulemaking will be available for public 
inspection in the Information Service 
Section at the address given above from 
8 a.m. to 4 p.nu. Monday through Friday, 
except legal holidays. 

List of Subiects in 21 CFR Part 561 
Feed additives. Pesticides and pests. 
Deled: |une 28.1S85. 

Mercia E. WUUaott, 

Acting Assistant Adminiitrator for Pesticides 
and Toxic Substances. 


PART 561MAIIEN0ED1 

Therefore, 21 CFR Part 501 is 
amended os follows: 

1. The authority citation for Part 581 
continues to read as follows: 

Authority: 21 U.S.C. 348. 

Z Section 561.386 is revised, to read 
as follows: 


$561,386 Thiodicart. 

Tolerances are established for 
residues of thiodicarb (dimethyl. iV, I/- 
I thiobisKmelhylimino) carbonyloxy))bis 
(ethanimidothioate) and its metabolite 
me thorny I in or on the following 
process^ feeds when present therein as 
a result of application of this insecticide 
to growing crops: 


FSsd 

Cottonseed hulls..... 

Soybean huila..................... 


Part psf 
miilACs 

oa 

OJ 


|FR Doc 85-10066 Piled 7-2-85. 84S am| 
mLum cooc sMo-to-ai 


DEPARTMEKT OF THE IMTERIOR 
Bureau of Indian Affairs 
25 CFR Part 61 

Preparation of Rolls of fndians 

Correction 

In FR Doc. 85-14397 beginning on page 


25082 in the issue of Monday, June 17. 
1985, make the folio%ving corrections: 

1. On page 25067, in the third column, 
in i 61.4(b](2}, the date **Oclober 15. 
1985** in the sixth line should read **(120 
days from date of publication)**. 

Z On the same page and in the same 
column, in the first line of { 61.4(b)(3), 
‘‘applicant** should read ‘•application**, 

siLUNO cooc tsos-av-ai 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
IE£-6a-a4i 

Treatment of Funded Welfare Benefit 
Plans 

agency: Internal Revenue Service, 
*rrea8ury. 

ACTION: Notice of proposed rulemaking 
by cross reference to temporary 
regulations. 

summary: In the Rules and Regulations 
portion of this issue of the Federal 
Register, the internal Revenue Service is 
issuing temporary regulations relating to 
contributions to and reserves of welfare 
benefit funds maintained pursuant to a 
collective bargaining agreement. The 
text of those temporary regulations also 
serves as the comment document for 
this notice of proposed rulemaking. 

dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by September 3,1985. The 
regulations are proposed to be effective 
for contributions paid or accrued after 
December 31,1985. 

ADDRESS: Send comments and requests 
for a public hearing to Commissioner of 
Internal Revenue. Attn: CC:LR:T (EE-e8- 
84), 1111 Constitution Avenue NW.. 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION COHTACT. 
lohn T. Ricotta of the Employee Plans 
and Exempt Organizations I^vision. 
Office of Chief Counsel, Internal 
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Revenue Service. 1111 Constitution 
Avenue NW., Washington. D.C 20224. 
Attentkm: CC:LR:T (EE-68^). 
telephone: 202-566-4396 (not a toll-free 
number), 

SUPPLCMCHTARY INFORMATION: 
Background 

The temporary regulations provide 
guidance concerning the limits on 
contributions to and the reserves of 
welfare benefit funds maintained 
pursuant to a collective bargaining 
agreement under section 419A(f)(S) of 
the Internal Revenue Code of 1954 
(Code), as added to the Code by section 
511 of the Tax Reform Act of 1884 (20 
U3.C. 419A). The proposed regulations 
are issued under authority contained 
in secUon 7805 of the Code (26 U.S.C. 
7805). For the text of the temporary 
regulations, see FR Doc. 85-15940 
published in the Rules and Regulations 
portion of this issue of the Federal 
Register. 

Special Analyses 

The Commissionor of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined In Executive Order 12291 and 
that a Regulatory Impact Analysis is 
therefore not required. Althou]^ this 
document is a notice of proposed 
nilcmaking which solicits public 
comment, the Internal Revenue has 
concluded that the regulations proposed 
herein are interpretative and that the 
notice and public procedure 
requirements of 5 U.S,C. 553 do not 
apply. Accordingly, these proposed 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C, Chapter 6). 

Comments and Requests for a Public 
Hearing 

Before adopting the temporary 
n^gulations referred to in this documeqj 
as final regulations, consideration will 
he given to any written comments that 
are submitted (preferably 8 copies) to 
Ihc Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
Person w’ho has submitted written 
comments. If a public hearing is held. 
noti(^ of the time and place will be 
published in Ihc Federal Register. 

list of Subjects In 28 CFR 1.401-0— 
1425-1 

Income taxes. Employee benefit plans. 
Pensions. Stock options. Individual 


retirement accounts. Employee stock 
ownership plans. 

M. Eddie Heironimus. 

Acting Commi$sionerof Internal Revenue. 
|FR Doc. 65-15941 Filed 7-1-85; 845 tun\ 
axuNQ cooe 


26 CFR Part 1 
|LR-267>a2j 

Capital Gains Tax and Passive 
Investment Income Tax With Respect 
to Certain S Corporations; Proposed 
Rulemaking 

AGENCY: Internal Revenue Service. 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to a tax 
imposed on capital gains of certain S 
corporations and a tax imposed on the 
excess net passive income of certain S 
corporations that have accumulated 
earnings and profits from subchapter C 
years. Changes to the applicable law 
were made by the Subchapter S 
Revision Act of 1982, as amended by the 
Technical Corrections Act of 1982 and 
the Tax Reform Act of 1984. The 
regulations would provide the public 
with the guidance needed to comply 
with the law as amended by these Acts. 

date: Written comments and requests to 
comment orally at a public hearing must 
be delivered or mailed by September 3. 
1985. The amendments under section 
1374 are generally proposed to be 
effective for taxable years beginning 
after December 31,1962, and the 
amendments under section 1375 are 
generally proposed to be effective for 
taxable years be^nning after 1981. 
ADDRESS: Send comments and requests 
to comment orally at a public hearing to: 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (LR-287-82). Washington. D.C. 
20224. 

FOR FURTHER INFORMATION CONTACT: 
|ohn G. Schmalz of the Legislation and 
Regulations Division. Office of Chief 
Counsel. Internal Revenue Service. 1111 
Constitution Avenue NW., Washington. 
D.C 20224 (Attm CC:LR:T) (202-566- 
3516, not a toll-free call). 

SUPPLEMENTARY INFORMATION! 
Background 

lliis document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 1374 and 1375 of the Internal 
Revenue Code of 1954. Generally, these 
proposed regulations are proposed to 


conform the Income Tax Regulations to 
section 2 of the Subchapter S Revision 
Act of 1962 (96 Stat 1689). as amended 
by section 305(d)(3) of the Technical 
Corrections Act of 1982 (66 Stat. 2400) 
and sections 102(d)(1), 474(r). and 721 (u) 
and (v) of the Tax Reform Act of 1984 
(98 Stat. 623, 844. and 971). 

In General 

Section 1374 imposes a tax on the 
capital gains of certain S corporations. 
The tax is imposed for any taxable year 
in which the S corporation has a net 
capital gain in excess of $25,000 for the 
taxable year if the amount of the net 
capital gain exceeds 50 percent of the 
taxable Income for such year and the 
taxable income for such year is in 
excess of $25,000. 

The amount of the tax is generally 28 
percent of the amount of the net capital 
gain in excess of $25,000. However, in no 
case will the tax imposed by section 
1374 on the corporation exceed the tax 
that would have been imposed by 
section 11 on the corporation if the 
corporation were not an S corporation. 
Section 1374(c) contains exceptions to 
the tax impo^ by section 1374(a) and a 
special rule in the case of property with 
a substituted basis. Section 1374(d) and 
i 1.1374A-l(d) define the term "taxable 
income*" for purposes of section 1374. 

Section 1375 imposes a tax on the 
excess net passive income of certain S 
corporations that have subchapter C 
earnings and profits. This tax can 
generally be avoided by the corporation 
distributing its subchapter C earnings 
and profits before the close of the 
taxable year. The tax is computed by 
multiplying the excess net passive 
income by the highest rate of tax 
specified in section 11(b). Section 
1375(b) and { 1.1375A-l(b) define the 
term ^excess net passive income.** A 
special rule contained in secUon 1375(c) 
ensures that a net capital gain that is 
taken into account under section 1375 in 
computing the passive income tax will 
not also be taken into account in 
determining the capital gains tax under 
section 1374. Section 1375(d) provides 
that the tax imposed by section 1375 
may be waived in certain limited cases 
where an S corporation determined in 
good faith that it had no subchapter C 
earnings and profits at the end of a 
taxable year and it is later determined 
that it did have such earnings and 
profits. S€K:tion 1.1375A-l{d) provides 
rules concerning this waiver. 

Comments and Public Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that arc 
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submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 

All comments will be available for 
public inspection and copying. If one is 
requested, a public hearina will be held 
and a notice of time and place for the 
public hearing %vill be published in the 
Federal Register. 

The collection of information 
requirements contained in this notice of 
proposed rulemaking have been 
submitted to the Office of Management 
and Budget [OMB] for review under the 
Paperwork Reduction Act. Comments on 
these requirements should be sent to the 
Office of Information and Regulatory 
Affairs of OMB. Attention: Desk Officer 
for Internal Revenue Service, New 
Executive Office Building. Washington. 
D.C. 20503. The Internal Revenue 
Service requests that persons submitting 
comments on these requirements to 
OMB also send copies of those 
comments to the Service. 

Regulatory Flexibility Act and Executive 
Order 12291 

The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule under 
Executive Order 12291 and that a 
Regulatory Impact Analpis therefore is 
not required. Although this document is 
a notice of proposed rulemaking that 
solicits public comment, the Internal 
Revenue Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
these regulations do not constitute 
regulations subject to the Regulatory 
Flexibility Act (5 U.S.C. chapter 6). 

Drafting Information 

The principal author of these 
proposed regulations is John G. Schmalz 
of the Legislation and Regulations 
Division of the Office of Chief Counsel 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

list of Subjects in 26 CFR 1.1361 A-1-- 
1.1388-1 

Income taxes. Small business. 
Subchapter S corporation. Cooperatives. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Part 1 are as follows: 

PART 1—(AMENDEOI 

Paragraph 1, The authority for Part 1 . 

continues to read as follows: 


Authority: 28 aS.C 7805 * * *. 

H 1.1361-1 through 1.1361-18 (Removedl 

Par. 2. Sections 1.1361-1 through 
1.1361-16 are removed. 

Par. 3. There are inserted immediately 
after § 1.1348-3 the following new 
§S 1.1361A-0.1.1374A-1. and 1.1375A-1 
to read as follows: 

t1.1361A-0 Effecthre date. 

(a) Except as otherwise provided in 
the regulations, the provisions of 

a 1.1374A-1 and 1.1375A-1 apply to 
taxable years beginning after December 
31,1962. 

(b) The provisions of §5 1.1371-1 
through 1.1378-3 apply to a qualified 
casualty insurance electing small 
business corporation and to a qualified 
oil corporation for taxable yeara 
beginning after December 31,1982, and 
the provisions of §5 1.1374A-1 and 
1.1375A-1 shall not apply. See section 
^(c) (2), (3), and (4) of the Subchapter 8 
Revision Act of 1982. 

S 1.1374A-1 Tax imposed on certain 
capital gains. 

(a) General ruJe» Except as otherwise 
provided in paragraph (c) of this section, 
if for a taxable year beginning after 1982 
of an S corporation— 

(1) The net capital gain of such 
corporation exceeds $25,000, and 

(2) The net capital gain of such 
corporation exceeds 50 percent of its 
taxable income (as defined in paragraph 
(d) of this section) for such vear. and 

(3) The taxable Income ox such 
corporation (as defined in paragraph (d) 
of this section) for such year exceeds 
$25,000, 

section 1374 imposes a tax (computed 
under paragraph (b) of this section) on 
the income of such corporation. The tax 
is imposed on the S corporation and not 
on the shareholders. 

(b) Amount of tax. The amount of tax 
shall be the lower of— 

(1) An amount equal to the tax. 
determined as provided in section 
1201(a)(2). on the amount by which the 
net capital gain of the corporation for 
the taxable year exceeds $25,000. or 

(2) An amount equal to the tax which 
would be imposed by section 11 on the 
taxable income of the corporation (as 
defined in paragraph (d) of this section) 
for the taxable year were it not an S 
corporation. 

No credit shall be allowable under part 
rv of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (other 
than under section 34) against the tax 
imposed by section 1374(a) and this 
section. See section 1375(c)(2) and 
1 1.1375A-l(c)(2) for a special rule that 
reduces the amount of the net capital 


gain of the corporation for purposes of 
this paragraph (b) in cases where a net 
capital gain is taxed as excess net 
passive income under section 1375. See 
section 1374(c)(3) and paragraph 

(c)(l)(il) of this section for a special rule 
that limits the amount of tax on property 
with a substituted basis in certain cases. 

(c) Exceptions to taxation —(1) New 
corporations and corporations with 
election in effect for 3 immediately 
preceding yeors-^i) In general. If an S 
corporation would be subject to the tax 
imposed by section 1374 for a taxable 
year pursuant to paragraph (a) of this 
section, the corporation shall, 
nevertheless, not be subject to suc^ lax 
for such year, if: 

(A) The election under section 1362(8) 
which is in effect with respect to such 
corporation for such year has been in 
effect for the corporation's three 
immediately preceding taxable years, or 

(B) An election under section 1362 (a) 
has been in effect with respect to such 
corporation for each of its taxable years 
for which it has been in existence, 
unless there is a net capital gain for the 
taxable year which is attributable to 
property with a substituted basis within 
the meaning of paragraph (c)(l)(iii) of 
this section. 

(ii) Amount of tax on net capital gain 
attributable to property with a 
substituted basis. If for a taxable year of 
an S corporation either paragraph 
(c)(l)(i) (A) or (B) of this section is 
satisfied but the S corporation has a net 
capital gain for such taxable year which 
is attributable to property with a 
substituted bosis (within the meaning of 
paragraph (c)(ll(iii] of this section), then 
paragraph (a) of this section shall apply 
for the taxable year, but the amount of 
tax determined under paragraph (b) of 
this section shall not exceed a tax, 
determined as provided in section 1201 
(a), on the net capital gain attributable 
to property with a substituted basis. 

(iii) Property with substituted basis. 
For purposes of this section, the term 
"property with a substituted basis" 
means: 

(A) Property acquired by a 
corporation ("the acquiring 
corporation") during the period 
beginning 36 months before the first day 
of the acquiring corporation's taxable 
year and ending on the last day of such 
yean 

(B) The basis of such property In the 
hands of the acquiring corporation is 
determined in whole or in part by 
reference to the basis of any properly In 
the hands of another corporation; and 

(C) Such other corporation was not so 
S corporation Ihrou^out the period 
beginning the later of: 
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(/) 36 months before the first day of 
the acquiring corporation's taxable year, 
or 

{2) The time such other corporation 
came into existence, 
tnd ending on the date such other 
corporation transferred the property, the 
basis of which is used to determine, in 
whole or in part, the basis of the 
property in the hands of the acquiring 
corporation. 

(iv) Existence of a corporation. For 
purposes of this section, a corporation 
shall not be considered to be in 
existence for any taxable year which 
precedes the first taxable year in which 
such corporation has shareholders or 
acquires assets or begins business, 
whichever is first to occur. 

(v) References to prior hw included, 
Fcrr purposes of this paragraph (c). the 
term “S corporation" shall include an 
electing small business corporation 
under prior subchapter S law. and the 
term '^election under section 1362 (a)" 
shall include an election under section 
1372 of prior subchapter S law. 

(iv) Samples, The provisions of this 
paragraph may be illustrated by the 
following examples: 

Example f// M Corporation was organized 
sod began business in 1077. M subsequently 
msde an election under section 1362 (a) 
which was effective for its 1084 taxable year. 
If such election does not terminate under 
section 1382 for Its taxable years 1984,1985. 
snd 1966, M is not subject to the lax imposed 
by gecUon 1374 for its taxable year 1967, or 
for any subsequent year for which such 
Heniioo remains in effect, unless it has. for 
soy such year, an excess of net long-term 
capital gain over net short-term capital loss 
ittributable to property with a subslitutad 
basis. If there is si^ an excess for any such 
year, and the requirements of paragraph (a) 
of this section are met. M will be subject to 
the tax for such year. If there is no such 
•xcess for any year after 19BB. M will not be 
•object to the tax for any such year even 
though the requirements of paragraph (a) of 
this section arc met. 

Example (2). N corporation was organized 
in 1983, and was an S corporation for its first 
taxable year. N is not subject to the lax 
imposed by section 1374 for 1963. or for any 
lobsequent year for which its original 
•leclion under section 1362 (a) has not 
tsnninaled under section 1302 (d). unless, for 
•ny such year, it has an excess of net long¬ 
term capital gain over net short-term capital 
loss attributable to property with a 
•uhitHuled basis ami the requirements of 
paragraph (a| of this section are met 

(2) Treatment of certain gains of 
options and commodities deolers^i) 
delusion of certain capita! gains. For 
purpoaeg of this section, the net capital 
gain of any options dealer or 
^mmodities dealer shall be determined 
by not taking into account any gain or 
loss (in the normal course of the 


taxpayer's activity of dealing in or 
trading section 1256 contracts) from any 
section 1256 contract or property related 
to such a contract. 

(ii) . Definitions. For purposes of this 
paragraph (c)(2J— 

(A) Options dealer The term "options 
dealer" has the meaning given to such 
term by section 1256(g)(8). 

(B) Commodities dealer The term 
"commodities dealer" means a person 
who is actively engaged in trading 
section 1256 contracts and is registered 
with a domestic board of trade which is 
designated as a contract market by the 
Commodities Futures Trading 
Commission. 

(C) Section 1256 contracts. The term 
"section 1256 contracts" has the 
meaning given to such term by section 
1256(b). 

(iii) Effective dates —(A) In general. 
Except as otherwise provided in this 
paragraph (c)(2)(iii) this paragraph (c)(2) 
shall apply to positions established after 
)uly 18.1984. in taxable years ending 
after such date. 

(B) Special rule for options on 
regulated futures contracts. In the case 
of any option with respect to a regulated 
futures contract (within the meaning of 
section 1256). this paragraph (c)(2) shall 
apply to positions established after 
October 31.1983. in taxable years 
ending after such date. 

(C) Elections with respect to property 
held on or before July 18, 1964. Sec 

§f 1.1256 (h)-lT and 2T for rules 
concerning an election to have this 
paragraph (c)(2) apply to certain 
property held on or before July 18.1984. 

(d) Determination of taxable 
income —(1) General rule. For purposes 
of this section, taxable income of the 
corporation shall be determined under 
section 63(a) as if the corporation were a 
C corporation rather than an S 
corporation, except that the following 
deductions shall not apply in the 
computation— 

(1) The deduction allowed by section 
172 (relating to net operating loss 
deduction), and 

(il) The deductions allowed by pari 
Vlll of subchapter B (other than the 
deduction allowed by section 248, 
relating to organization expenditures). 
For any taxable year In which a tax 
under this section is imposed on an S 
corporation, the S corporation shall 
attach a Form 1120 completed In 
accordance %vith this paragraph (d) to its 
tax return filed for such taxable year. 

(2) Special rule for net capita! gains 
taxed as excess net passive income 
under section 1375. See section 
1275(c)(2) and 5 1.1375A-1 (c)(2) for a 
special rule that reduces the taxable 


income of the corporation for purposes 
of section 1374(b)(2) and § 1.1374A- 
l(b)(2)*in cases where a net capital gain 
is taxed as excess net passive income 
under section 1375. 

(e) Reduction in pass-thru for tax 
imposed on capRolgain. See section 
13^f)(2) for a special rule reducing the 
S corporation's long-term capital gains 
and the corporation's gain from sales or 
exchanges of property described In 
section 1231 for purposes of section 1366 

(a) by an amount of tax imposed under 
section 1374 and this section. 

(f) Examples. The following examples 
illustrate the principles of this section 
and assume that a tax will not be 
imposed under section 1375: 

Example (t). Corporation M it an S 
corporation for lU taxable year beginning 
January 1.1983. For 1683. M hat an excett of 
net long-term capital gain over net thort-tenn 
capital loss in the amount of $30,000. 
However, tta taxable income for the year it 
only $20000 at a retull of other deductions in 
excett of other income. Thut, although the 
excest of the net long-term capital gain over 
the net thorl-term capital iott exceedt 
$25,000 and also exceeds 50 percent of 
taxable income. M it not subject to the tax 
imposed by section 1374 for 1963 because ilt 
taxable income does not exceed $254XX1 

Example (21. Coqxiration N it an S 
Corporation for its 1963 taxable year. For 
1983. N has an excett of net long-term capital 
gain over net thoii-term capital loss in the 
amount of $30,000. and taxable Income of 
$55,000. Thus, although N't net capital gain 
($30,000) exceedt $25,000, it does not exceed 
50 percent of the corporation's taxable 
Income for the year (50 percent of $65,000. or 
$32,500). and therefore N it not subject to the 
lax imposed by section 1374 for such year. 

Example (3J Assume that Corporation O. 
an S corporation. U subject to the lax 
Imposed by section 1374 for its taxable year 
1983. For 1963, O has an excess of net long¬ 
term capital gain over net short-term capital 
loss in the amount of $73,000. and taxable 
income within the meaning of section 1374. 
which Includes capital gains and losses, of 
$100,000. The amount of tax computed under 
paragraph (bHl) of this section is 28 percent 
of S48.00 ($73,000-825.000). or $13,440. Since 
this is lower than the amount computed 
under paragraph (b) (2) of this section, which 
is $25,750 (S3.7S04'S4.500-f $7,500 4 $10,000). 
$13,440 is the amount of tax imposed by 
section 1374. 

Example (4). Assume that in example (3) 
the taxable income of O for 1963 Is $^.000. 
This results from an excess of deductions 
over income with respect to items which 
were not included in determining the excess 
of the net long-term capital gain over the net 
short term capital loss. In such case, the 
amount of tax, computed under paragraph 

(b) (2| of this section, is S5.550. Since this is 
lower than the amount computed under 
paragraph (b)(1) of this section. $5,550 is the 
amount of tax Imposed by section 1374. 

Example (5). Corporation P. an S 
corporation, for its taxable year 1983 has an 
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excess of net tong-term rapltnl gain over net 
short-term capital toss in the amount of 
$d5.000 ond has taxable income of $80,000. Ft 
election under section 1362 has been in effect 
for its three immediately preceding taxable 
years, but P. nevertheless, it subject to the 
tax imposed by section 1371for 1963 since it 
has an excess of net long-term capital gain 
over net short-term capital loss (in the 
amount of $20,000) attributable to property 
with a subslituled basis. The tax computed 
under paragraph |bH1) of this section, $11,200 
(26 percent of $40,000 ($55.000-$25.000|). is 
less than the tax computed under paragraph 
(b|(2) of this section, $17,750. However, under 
the limitation provided In paragraph (c) of 
this section which is applicable in this factual 
situation, the tax imposed by section 1374 for 
1983 may not exceed $5,600 (26 percent of 
$20,000, the excess of net long term capital 
gain over net short-term capital loss 
attributable to property with a substituted 
basis|. 

} 1.137SA-1 Tax imposad srhan paaaWa 
hYveatmant incoma of corporation having 
aubchapttr C tamings and proflta txcatd 
2S parcant of gross racalpta, 

(a) General rule. For taxable years 
beginning after 1981, section 1375(a) 
imposes a tax on the income of certain S 
corporations that have passive 
investment income. In the case of a 
taxable year beginning during 1962. an 
electing small business corporation may 
elect to have the rules under this section 
not apply. See the regulations under 
section 1362 for rules on the election. 

For purposes of this section, the term 
corporation** shall include an electing 
small business corporation under prior 
law. This tax shall apply to an S 
corporation for a taxable year if the S 
corporation has— 

(1) Subchapler C earnings and profits 
at the close of such taxable year, and 

(2) Gross receipts more than 25 
percent of which are passive investment 
income. 

If the S corporation has no subchapter C 
earnings and profits at the close of the 
taxable year (because, for example, 
such earnings and profits were 
distributed in accordance with section 
1368), the lax shall not be imposed even 
though the S corporation has passive 
investment income for the taxable year. 
If the tax is imposed, the tax shall be 
computed by multiplying the excess net 
passive income (as defined in paragraph 

(b) of this section) by the highest rate of 
fax specified in section 11(b). 

(b) DefiniUons^\) Excess net 
passive income — (i) In general The 
term ‘‘excess net passive income** is 
defined in section 1375(b)(1). and can be 
expressed by the following formula: 


PIH25XGRI 

ENPI-NPIx 

Pll 


Where: 

ENPlsexcess net passive income 
NPI=>net passive income 
Pll - passive investment income 
CR s total gross receipts 

(ii) Limitation. The amount of the 
excess net passive income for any 
taxable year shall not exceed the 
corporation's taxable income fur the 
taxable year (determined in accordance 
with section 1374(d) and § 1.1374A- 

mi 

(2) Net passive income. The term “net 
passive income** means— 

(1) Passive investment income, 
reduced by 

(ii) The deductions allowable under 
chapter 1 of the Internal Revenue Code 
of 1954 which are directly connected 
with the production of such income 
(other than deductions allowable under 
section 172 and part VIII of subchapter 
B). 

For purposes of the preceding sentence, 
to be directly connected with the 
production of income, an item of 
deduction must have proximate and 
primary relationship to the income. 
Expenses, depreciation, and similar 
items attributable solely to such Income 
qualify for deduction. 

(3) Other definitions. The terms 
“subchapter C earnings and profits.*' 
“passive investment income.** and 
“gross receipts** shall have the same 
meaning given these terms in section 
13d2(d)(3) and the regulations 
thereunder. 

(c) Special rules —(1) Disallowance of 
cr^its. No credit is allowed under part 
IV of subchapter A of chapter 1 of the 
Code (other than section 34) against the 
tax imposed by section 1375 (b) and this 
section. 

(2) Coordination with section 1374. If 
any gain— 

(i) Is taken into account in 
determining passive income for 
purposes of this section, and 

(ii) Is taken into account under section 
1374. the amount of such gain taken into 
account under section 1374(b) and 

§ 1,1374A-1(b) (1) and |2) in determining 
the amount of tax shall be reduced by 
the portion of the excess net passive 
income for the taxable year which is 
attributable (on a pro rata bu6is) to such 
gain. For purposes of the preceding 
sentence, the portion of excess net 
passive income for the taxable year 
which is attributable to such capital gain 
is equal to the amount determined by 
multiplying the excess net passive 
income by the following fraction: 


NCG 

NPI 

Where: 

NCG net capital gain 
NPI .s net paa»ive income. 

(d) Waiver of tax in certain cases —(1) 
In general If an S corporation 
establishes to the satisfaction of the 
Commissioner that— 

(1) It determined in good faith that it 
had no subchapter C earnings and 
profits at the close of the taxable year, 
and 

(ii) During a reasonable period of timo 
after it was determined that it did have 
subchapter C earnings and profits at the 
close of such taxable year such earnings 
and profits were distributed, 
the Commissioner may waive the tax 
imposed by section 1375 for such 
taxable year. The S corporation has the 
burden of establishing that under the 
relevant facts and circumstances the 
Commissioner should waive the lax. 

For example, if an S corporation 
establishes that in good faith and using 
due diligence it determined that it had 
no subdiapter C earnings and profits at 
the close of a taxable year, but it was 
later determined on audit that it did 
have subchapter C earnings and profits 
at the close of such taxable year, and if 
the corporation establishes that it 
distributed such earnings and profits 
within a reasonable time after the audit, 
it may be appropriate for the 
Commissioner to waive the lax on 
passive income for such taxable year. 

(2) Corporation's request fora waiver, 
A request for waiver of the tax Imposed 
by section 1375 shall be made in the 
form of a ruling request and shall 
contain all relevant facts to establish 
that the requirements of paragraph (d)(11 
of this section are met. Such request 
shall contain a description of how and 
on what date the S corporation In good 
faith and using due diligence determined 
that it had no subchapter C earnings and 
profits at the close of the taxable year, a 
description of how and on what date it 
ws determined that the S corporation 
had subchapter C earnings and profits at 
the close of the year and a description 
(including dates] of any steps taken to 
distribute such earnings and profits. If 
the earnings and profits hove not yet 
been distributed, the request shall 
contain a timetable for distribution and 
an explanation of why such timetable is 
reasonable. On the dale the waiver is to 
become effective, all subchapter C 
earnings and profits must have been 
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dbtributed. Send requests for a waiver 
to: Internal Revenue Service. Associate 
Chief Counsel (Technical). Attention: 
CC:IND:S, till Constitution Avenue. 
Washington. D.C. 20224. 

(e) R^uclion in pass-thru for tax 
imposed on excess net passive income. 
See section 1366(0(3) for a special rule 
reducing each item of the corporation's 
passive investment income for purposes 
of section 1366(a) if a tax is imposed on 
the corporation under section 1375. 

(f) Example. The following example 
illustrates the principles of this section: 

Example. Assume Corporation M. an S 
eoporotion. has for its taxable year total 
gross receipts of $200,000, passive investment 
jocome of SlOO.OOa $80,000 of which is 
loterest income, and expenses directly 
connected with the production of such 
interest income in the amount of $10,000. 
Assume also that at the end of the taxable 
rear Corporation M has subchapter C 
earning and profits. Since more than 25 
percent of Corporation M's total gross 
isceiptf are passive investment income, and 
since Corporation M has subchapter C 
timings and profits at the end of the taxable 
|csr, Corporation M will be subject to the tax 
imposed by section 1375. The amount of 
excess net passive investment income is 
$45,000 ($80.000X(50,000/100,000)). Assume 
tint the other $40,000 of passive investment 
income is attributable to net capital gain and 
that there are no expenses directly connected 
with such gain. Under these facts. $20,000 of 
the excess net passive income is attributable 
to the net capital gain ($45.000x ($40,000/ 
190.000)), Accordingly, the amount of gain 
taken into account under section 1374|b)(1) 
•nd the taxable income of Corporation M 
under section 1374(b)(2) shall be reduced by 
S2aooo. 

Roscoa L Egger, Jr., 

Commissioner of internal Revenue. 

[FR Doc. 85-15950 Filed 7-2-85; 8 45 am) 
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department of the interior 

Oftic* ol Surface Mining Reclamation 
•nd Enforctment 

30 CFB Part 936 

Oklahoma Permanent Regulatory 
Program Under the Surface Mining 
Control and Reclamation Act of 1977 

•0€NCY: Office of Surface Mining 
^lamation and Enforcement (OSM) 
Interior. 

Actiosi: Proposed rule. 

•UMisAiiv: OSM 18 announcing 
procedures for a public comment period 
•nd for a hearing on material submitted 
the Oklahoma Department of Mines 
w response to requirements placed upon 
Stale by the Director of OSM, and 
published in the April 12.1964 Federol 


Register (49 FR 14674-14689). The 
material consists of two documents. The 
first document is a detailed plan 
addressing the permitting aspects of the 
Oklahoma program and the second 
document is the State's plan for 
implementing and maintaining the 
inspection and enforcement components 
of the approved Stale program. 

This notice sets forth times and 
locations that the material is available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
documents and information pertinent to 
the public hearing. 

DATES: Written comments not received 
on or before 4:00 p.m. on August 2.1965 
will not necessarily be considered. A 
public bearing on the material as well as 
other aspects of the Oklahoma program 
will be held on |uly 29.1965 at the 
address listed below under 
^ADDRESSES". Any person interested in 
making an oral or written presentation 
at the hearing should contact Mr. Robert 
Markey at the OSM Tulsa Field Office 
by 4:00 p.m. on July 18.1985. 

ADDRESSES: The public hearing will be 
held at the Federal Building. 125 South 
Main Street. Muskogee, Oklahoma 
74401. 

Written comments should be mailed 
or hand'delivered to: Robert L Markey. 
Director. Tulsa Field Office. Office of 
Surface Mining. Room 3432. 333 West 
Fourth Street. Tulsa. Oklahoma 74103. 

See "SUPPLEMENTARY INFORMATION" 
for addresses where copies of the 
material and administrative record on 
the Oklahoma program are available. 
Each requestor may receive, free of 
charge, one copy of each of the two 
documents submitted by contacting the 
OSM Tulsa Field Office listed below. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Robert L Markey. Director, Tulsa 
Field Office, Office of Surface Mining, 
Room 3432, 333 West Fourth Street, 
Tulsa. Oklahoma 74103. Telephone: (918) 
581-7923. 

SUPPLEMENTARY INFORMATION: Copies 
of the Oklahoma submission, the 
Oklahoma program, and the 
administrative record on the Oklahoma 
program are available for review and 
copying at the OSM offices and the 
office of the State regulatory authority 
listed below, Monday through Friday 
9:00 a.m. to 4KX) p.m., excluding 
holidays. 

Office of Surface Mining Reclamation 

and Enforcement, Tulsa Field Office, 

Room 3432, 333 West Fourth Street. 

Tulsa, Oklahoma 74103. 

Office of Surface Mining Reclamation 

and Enforcement. 1100 L Street, NW., 


Room 5124. Washington. D C 20240. 

Telephone: (202) 343-^855. 

Oklahoma Department of Mines. Suite 

107.4040 North Lincoln. Oklahoma 

City, Oklahoma 73105. 

Background 

Information pertinent to the general 
background, revisions, modifications 
and amendments to the proposed 
permanent program submission as well 
as the Secretary's findings, the 
disposition of comments, and a detailed 
explanation of the conditions of 
approval of the Oklahoma program can 
be found in the January 19.1981, Federal 
Register (46 FR 4910), in the April 2,1982 
Federal Register (47 FR 14152), in the 
May 4.1983 Federal Register (40 FR 
14674), and in the March 18,1985 
Federal Register (50 FR 10759). 

Additional information pertinent to 
the action taken by the Director. OSM. 
under the authority of 30 CFR Part 733 
with regard to the status of Oklahoma's 
permanent regulatory program was 
published in the April 12,1984 Federal 
Register (49 FR 14674). 

In the April 12,1984 Federal Register 
notice, the Director, OSM published his 
findings and decision concerning the 
status of the Oklahoma permanent 
regulatory program. Based on his 
evaluation and findings, the Director 
determined that certain aspects of the 
approved Oklahoma program were not 
being administered in full compliance 
with the Surface Mining Control and 
Reclamation Act (SMCRA). To ensure 
that the adverse ejects of surface 
mining was controlled as required by 
SMCRA and the State program, OSM 
assumed responsibility for enforcement 
ofihe inspection and enforcement 
provisions of the approved program, 
effective April 3a 1984, The Director 
also placed certain requirements upon 
Oklahoma as a prerequisite to resuming 
full authority to implement the 
provisions of the Oklahoma program. 
Among the remedial action requirements 
placed upon the State, the Director 
required the State to submit to OSM a 
detailed plan to resume full authority for 
implementing the inspection and 
enforcement functions of the approved 
program. The State was also required to 
submit to OSM a detailed plan 
addressing all elen-.ents of the permitting 
process as required by the Oklahoma 
permanent regulatory program. Lastly, 
the April 12,1984 Federal Register 
staled that the Director would consider 
returning full program authority to 
Oklahoma only after submission of the 
two plans discussed above and 
submission of a written petition to the 
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Director requesting the return of 
authority to the State. 

On November 2,1984, the Oklahoma 
Department of Mines submitted to OSM 
a document entitled. Petition to Resume 
State Inspection and Enforcement 
Actions. (See OK-^9 for petition). The 
State submitted this petition to partially 
fulfill the requirements placed upon it by 
the Director in Section 30 CFR 936.19 as 
published in the April 12,1984 Federal 
Register. The document signed by the 
Deputy Chief Mine Inspector of the 
Oklahoma Department of Mines and the 
Governor of Oklahoma, formally 
petitions the Office of Surface Mining to 
return full program authority to the State 
upon conclusion of the required public 
hearing. 

The State also submitted to OSM on 
May 13.1985. a document entitled 
Oklahoma Permitting Plan. (See OK- 
670). The Plan addresses Oklahoma's 
systems and procedures for processing 
permit applications, calculating bond 
amounts, releasing or forfeiting bonds 
and adding and training qualified staff. 

Oklahoma also submitted to OSM on 
June 7,1985. Its Inspection and 
Enforcement Plan. (See OK-871>. The 
plan is a detailed narrative addressing 
the procedures for implementing and 
administering the various components of 
the States inspection and enforcement 
requirements. 

The requirement to submit the two 
detailed plans discussed above was part 
of the remedial action requirements 
placed upon the State by the Director at 
30 CFR 936.16 In his April 12,1984 
decision concerning the status of the 
Oklahoma program. 

OSM is seeking comment on the 
Oklahoma Permitting Plan and the 
Oklahoma Inspection and Enforcement 
Plan submitted by the State of 
Oklahoma to partially satisfy the *733” 
requirements placed upon it 

llie full text of both documents 
submitted by the Oklahoma Department 
of Mines for OSM's consideration Is 
available for public review at the 
addresses listed under addresses. 

Additional Determinations 

1 . Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA, 30 U.S.C. 
1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 

2 . Executive Order No, 12291 and the 
Regulatory Flexibility AcL On August 
28.1961, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3.4. 7. and 8 of 
Executive Order 12291 for actions 
directly related to approval or 


conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory flexibility Act (5 
U.S.C. 601 et seg.). This rxile would not 
impose any new requirements: rather, it 
would ensure that the existing 
requirements established by SMCRA 
and the Federal rules would be met by 
the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Bu4get 
under 44 U.S.C 3507. 

list of Subjects in 30 CFR Part 936 

Coal mining. Intergovernmental 
relations. Surface mining. Underground 
mining. 

Dated: |une 27.1065. 

Jed O. ChrUteuMfi, 

Acting Diiecton Office of Surface Mining 
(FR Doc. 88-15004 Hied 7>2-a5: 8:45 sm] 
SIUJNO coot aio-os-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part $2 

(A-5-fRL-285a-S| 

Approval and Promulgation of 
Implementatkin Plana; Illinois 

agency: Environmental Protection 
Agency (USEPA). 

action: Notice of proposed rulemaking. 

summary: USEPA proposes to 
disapprove several revisions to the 
Illinois State Implementation Plan (SIP) 
for ozone. These proposed SIP revisions 
request extended compliance schedules 
for Arvey Corporation (Arvey), Moore 
American Graphics (Moore American) 
and Meyercord Company (Meyercord). 

In the March 20,1984, Federal Register 
(49 FR 10277). USEPA proposed to 
disapprove these actions because lEPA 
did not have an approvable 1982 
attainment demonstration for ozone. 
USEPA today is proposing to disapprove 
these SIP revisions because the State 
has not demonstrated that these 
compliance schedules are as expeditious 
as practicable. 

date: Comments on these revisions and 
on the proposed action must be received 
by August 2,1985. 


ADDRESSES: Copies of the SIP revisions 
are available at the following addresses 
for review. (It is recommended that you 
telephone Uylaine E. McMahan, at (312) 
353-0396. before visiting the Region V 
ofTice): U.S. Environmental Protection 
Agency. Region V. Air and Radiation 
Agency. 230 South Dearborn Street 
(5AR-26). Chicago, Illinois 60604. 

Comments on this proposed rule 
should be addressed to: Gary Gulezian. 
Chief. Regulatory Analysis Action. Air 
and Radiation Branch (5AR-26) USEPA 
Region V. 230 S. Dearborn Street. 
Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Uylaine E. McMahan, (312) 353-0396. 

SUPPUEMENTARY INFORMATION: On May 

2,1983, the Illinois Environmental 
Protection Agency (lEPA) submitted a 
proposed revision to its ozone SIP for 
seven lamina tors and coaters operated 
by Arvey in Chicago, Illinois. This 
proposed revision is in the form of a 
February 10,1983. Opinion and Order of 
the Illinois Pollution Control Board 
(IPCB) (PCB 82-9). This Opinion and 
Order grants a variance from the 
existing SIP requirements until 
December 31,1984, and provides a 
legally enforceable compliance 
schedule. 

On May 27,1983. lEPA submitted a 
proposed revision to its ozone SIP for 
three laminators and four coaters 
operated by Moore American in 
Bridgeview. Illinois. This proposed 
revision is in the form of an April 12. 
1983. Opinion and Order of the IPCB 
(PCB 82-1). This Opinion and Order 
grants a variance from the existing SIP 
requirements until December 31,1983. 
and provides a legally enforceable 
compliance schedule. 

On April 20.1983, lEPA submitted a 
proposed revision to its ozone SIP for 
pressure sensitive elastomeric 61ms, 
mylar polyester on silicone release 
paper, and protective film overcoats 
with either heat reactive or pressure 
sensitive adhesives applied by 
Meyercord at its facility in Chicago. 
Illinois. This proposed revision is in the 
form of a March 10,1983. Opinion and 
Order of the IPCB (PCB 82-53). This 
Opinion and Order grants a variance 
from the existing SIP requirements until 
January 31.1980. and provides a legally 
enforceable compliance schedule. 

Under the existing federally approved 
SIP. each coating line unit for the 
sources listed above is subject to the 
emission control requirements contained 
in Rule IPCB Rule 205(o)(l)(C) of 
Chapter 2; Air Pollution of the IPCB 
rules and Regulations. IPCB Rule 
205(n)(l)(C) limits volatile organic 
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compound (VOC) emissions to 2.9 
pounds of VOC per gallon. Final 
compliance was required by December 
3K19a2. 

These sources are all located in the 
Chicago urban ozone nonattainment 
■rea. which has until December 31,1987, 
to attain the ozone national ambient air 
quality standard. USEPA may approve 
compliance date extensions for sources 
in such an area. If the State 
demonstrates that the extended 
compliance date is as expeditious as 
practicable, and will not prevent the 
area from attaining the ozone standard 
as expeditiously as practicable, but no 
later than the end of 1967. 

In the March 20.1964 Federal Register 
(49 FR 10277), USEPA proposed to 
disapprove these proposed SIP revisions 
because the Illinois ozone SIP lacked an 
approvable attainment demonstration 
for the Chicago nonattainment area. The 
attainment domonstration contained in 
the State's 1982 ozone SIP was proposed 
for disapproval in the February 3,1983, 
Federal Register. Subsequently, on 
August 15,1984. USEPA proposed to 
approve the State's 1982 SIP attainment 
demonstration. 

In response to USEPA’s March 20. 

1984. Notice of Proposed Rulemaking. 
lEPA commented that the reasons 
advanced by USEPA for disapproval of 
the proposed compliance schedule 
changes In the March 20,1984, Notice of 
Proposed Rulemaking, no longer existed, 
because Illinois hod submitted an 
approvable 1982 Ozone SIP attainment 
demonstration. lEPA commented that 
USEPA should, therefore, approve the 
proposed compliance date extension, 
without rcproposal If, however, there 
Were alternative grounds for 
disapproval not stated in the March 20. 
1984. Notice, the State commented that 
USEPA should repropose in a 
nilemaking which identified and 
addressed these grounds. 

Today. USEPA is publishing this 
supplemental notice of proposed 
rulemaking on Arvey, Moore American 
and Meyercord. which identifies 
alternative grounds for disapproval 
which were not discussed in the earlier 
proposed rulemaking. 

Proposed Actions 

Two major elements which need to be 
considered in USEPA's review of 
proposed compliance data extensions 
are the expeditiousness of the schedule 
* • J if of success associated 

P*^PO*ed compliance plan, 
proposing to disapprove 
th^ SIP revisions because the State 
jud not provide adequate documentation 
mat the sources had been proceeding 
^^^peditiously to develop complying 


coatings. USEPA's review of each 
source is summarized below: 

Arvey Corporation 

Arvey did not adequately document 
that they had been proceeding 
expeditiously to develop complying 
coatings. Only limited information 
regarding past compliance efforts was 
submitted. Based upon the limited 
information contained in the submittal, 
it is doubtful that Arvey has been 
proceeding expeditiously. Furthermore. 
Arvey’s efforts to reformulate complying 
adhesives and coatings have clearly 
failed, as evidenced by their decision to 
utilize add-on control equipment to 
achieve compliance. Therefore, there is 
no basis for granting Arvey a 
compliance date extension based upon 
its reformulation program. 

Arvey's program to achieve 
compliance by April 1.1985, through use 
of incineration was not submitted as a 
SIP revision. However, Arvey could 
have readily achieved compliance by 
December 31,1982, through the use of 
add-on controls. 

Moore American Graphics 

Moore American requested a variance 
for a period of 1 year, with the 
possibility of further extensions needed 
due to the supplier's difficulty In 
producing a working alternative low- 
solvent technology. Moore American 
has asserted that numerous tests were 
conducted in developing acceptable 
water-based coatings. However, the 
documentation provided by the lEPA. 
indicated two tests were recorded, one 
on November 5.1982, and a second in 
the following month. 

To obtain a compliance date 
extension, the State must demonstrate 
that the compliance plan (reformulation 
to low-solvent coatings) is as 
expeditious as practicable. IN USEPA's 
judgment, it is not likely that this plan 
has a significant likelihood of success. 
Conducting only two tests since the 
surface coating regulations have been 
adopted (1979) cannot be considered 
expeditious progress. 

Meyercord Company 

Meyercord did not adequately 
document that they had been proceeding 
expeditiously to develop complying 
coatings during 1979.1980. and 1961. 
Meyercord's proposed compliance date 
extension to January 31.1986, is not 
expeditious t^cause the company is 
now using an afterburner to achieve 
compliance as of D€^cember 31,1964. In 
USEPA's judgment, they could have 
readily achieved compliance by 
December 31.1982. through use of an 
afterburner. 


In summary, this compliance date 
extension is not approvable because 
Meyercord's reformulation program was 
not documented to be either expeditious 
or likely to be sufficient to fully achieve 
complaince successfully, and the 
company is now using an afterburner to 
achieve compliance. 

Additional information concerning 
USEPA's analysis of each SIP submittal 
and the detailed basis for USEPA's 
proposed disapproval is contained in the 
technical support documents available 
at USEPA's Region V office. 

USEPA is providing a 30-day comment 
period on this supplemental notice of 
proposed rulemaking. Public comments 
received on or before August 2,1985 will 
be considered in USEPA's final 
rulemaking. All comments will be 
available for inspection during normal 
business hours at the Region V office 
listed at the front of this notice. 

Under 5 U.S.C. Section G05(b), 1 certify 
that this proposed disapproval will not 
have a significant economic impact on a 
substantial number of small entities 
because it applies to three sources: 
Arvey Corporation. Moore American, 
and Meyercord Company. 

Under Executive Order 12291. today's 
action is not "Major". It has been 
submitted to the Office of Management 
and Budget (0MB) for review. 

List of Subjects in 40 CFR Part 52 

Air pollution control, ozone, sulfur 
oxides, nitrogen dioxide, lead, 
particulate matter, carbon monoxide, 
hydrocarbons, intergovernmental 
relations. 

(Sect, lia 172 and 301(a) of the Clean Air 
Act. as amended (42 U.S.C. 7410,7502, and 
7601 (b)) 

Dated: March 28,1985. 

Valdat V, Adamkut. 

Regional Administrator. 

(FR Doc. 65--15923 Filed 7-2-85; 8:45 ami 
BBXING cooc tsta-to-ai 


40 CFR Part 180 

tPP OF2413. 3F2793/P368; PH-FRL 2859-6) 

Thiodicarb; Proposed Tolerances 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: This document proposes the 
establishment of tolerances for residues 
of the insecticide thiodicarb and its 
metabolites in or on the raw agricultural 
commodities cottonseed and soybeans. 
This proposed regulation to establish the 
maximum permissible level for residues 
of this insecticide in or on the 
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commodities was requested by Union 
Carbide Agricultural Products Company. 
Inc. 

DATE: Comments must be received on or 
before August 2.1985. 

ADDRESSES: 

Written comments by mail to: 
Information Services Section. Program 
Management and Support Division 
(TS-787C). Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St., SW.. Washington. 
D.C 2460. 

In person, bring comments to: Rm. 236, 
CM #2.1821 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
"Confidential Business Information'* 
(CBl). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part Z A 
copy of the comment that docs not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 238 at the 
address given above, from 8 am. to 4 
p.m.. Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: fay Ellenberger, Product 
Manager (12), Registration Division 
rrS-767C). ^vironmenta) Protection 
Agency, 401 M St.. SW„ Washington, 
D.C. 20460. 

Office location and telephone number 
Rm. 202, CM ^2.1921 lefferson Davis 
Highway, Arlington, VA 22202, 703- 
557-2386. 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the Federal 
Register of October 28,1980 (45 FR 
71421), which announced that Union 
Carbide Agricultural Products Co„ Inc,, 
P.O. Box 12014, Research Triangle Park, 
NC 27709. had submitted a pesticide 
petition (OF2413) to EPA proposing that 
40 CFR Part 180.407 be amended by 
establishing a tolerance for residues of 
the insecticide thiodicarb (dlmethly N, 
N’-|thiobi8[(methylimino— 
carbonyloxy)]bisIethanimidothioate]) in 
or on the raw agricultural commodities 
cottonseed at 0.4 part per million (ppm), 
soybean seed at ai ppm. and soybean 
straw at 0,2 ppm. 

No comments were received in 
response to the notice of filing. 

Subsequently, this petiton was 
amended to indude the metabolite 
methomyl (5>methyl JV- 


[(methylcarbamoyl)oxy)thioacetimidate) 
in the tolerance expression. 

This petition was later amended by 
Union Carbide to withdraw its request 
for a tolerance on soybean seed and 
soybean straw. This resulted in a 
separate petition for soybeans. 

In the Federal Register of February 2, 
1983 (48 FR 4717), EPA issued a notice 
that announced that Union Carbide 
Agricultural Products Co.. Inc^ had 
submitted a pesticide petition 3F2793) to 
Fi>A proposing that 40 CFR Part 180.407 
be amended by establishing a tolerance 
for residues of the insecticide thiodicarb 
and its metabolite methomyl in or on the 
raw agricultural commodity soybeans at 
0.2 ppm. 

No comments were received In 
response to the notice of filing. 

The scientific data submitted in the 
peititions and other relevant material 
have been evaluated A discussion of 
the toxicological data considered in 
support of these tolerances can be found 
in a companion proposed rule (FAP 
OH5275. 3H5378/P3d9) published 
elsewhere in this issue of the Federal 
Register. 

Based on a 2-year rat feeding study 
showing a no adverse effect level 
(NOEL) at a dose of 3.0 mg/kg/day and 
using a safety factor of 100, the 
acceptable daily Intake (ADI) of 
thiodicarb for humans is 0.03 mg/kg of 
body weight/day. The theoretic^ 
maximum residue contribution in the 
human diet from the proposed 
tolerances and a previously established 
tolerance is 0.0452 mg/day, which 
represents 2,5 percent of ^e ADI of the 
chemical 

The metabolism of thiodicarb in 
plants and animals is adequately 
understood for purposes of the proposed 
tolerances. A study in livestock shows 
that acetamide, a potential carcinogen, 
is produced as a part of the metabolism 
process for thiodicarb. Conversion of 
thiodicarb to acetamide in plants has 
not been studied, although detectable 
levels of acetamide are not expected in 
cottonseed and soybeans as a result of 
the proposed use. 

Detectable residues of thiodicarb and 
its methomyl metabolite are not 
expected In fat. meat or meat by¬ 
products of cattle, goats, bogs, horses, 
poultry, or sheep, or in milk or eggs as a 
result of the proposed uses. However, 
residues of acetamide could be present 
at levels up to 0.002 opm. 

Four studies have been conducted 
^ with acetamide that have demonstrated 
an oncogenic effect in rats. Descriptions 
of these studies can be found in the 
companion proposed rule published 
elsewhere in this Federal Register. The 
Agency has conducted a quantitative 


risk assessment using the multi-stage 
procedures. The results of the most 
recent study (Fleischman ei qL 1980) 
with respect to male rats provide the 
basis for the most conservation 
estimation of risk. Based on this study 
the Agency has calculated an upper 
bound estimate of total dietary risk of 
approximately 10'* |C] from acetamide 
as a result of the use of thiodicarb on 
the commodities cotton and soybeans. 
The quantitative designation 
indicates that the risk of developing 
cancer is one in a million greater than 
the risk if one was not exposed through 
the diet to thiodicarb. However, this 
number represents the upper bound 
estimate of excess oncogenic risk at the 
95 percent confidence level and the 
actual risk may be lower. The 
qualitative designation "C" refers to 
^A's weight-of-the evidence 
classification which In this case shows 
acetamide to be a "possible human 
carcinogen". The assessment is also 
based on the following assumptions: 

1 . The metabolic pathway of 
thiodicarb in humans is presumed to be 
the same as that found in test animals, 
and the highest value of risk obtainable 
from the animal data is applicable to 
humans. 

Z All consumed residues of thiodicarb 
are converted to acetamide (this is 
unlikely as suggested by the available 
data mentioned later in this document). 

3 . The total production of cotton and 
soybeans in the United States will be 
treated %vith thiodicarb. and all cotton 
and soybean components will contain 
thiodicarb residues at the full tolerance 
level. 

As slated above, however. EPA 
believes that the actual risk is less that 
10 “*. The available metabolism data 
suggest that significant portions of 
thiodicarb consumed by animals are not 
converted to acetamide, but these data 
were not suhicient to quantify 
adequately the portions that are not 
converted to acetamide. Therefore, the 
full tolerance levels of thiodicarb were 
used as the exposure levels in 
determining the total dietary exposure 
to acetamide. The toxicology data base 
for thiodicarb includes two valid 
oncogenicity studies that were negative 
for oncogenic effects. Further, it is the 
Agency's opinion that the four 
oncogenicity studies on acetamide are 
insufficient to fully address the 
oncogenic potential of acetamide. 
to the companion document published in 
this issue of the Federal Register for a 
discussion of these studies.) 

There arc no regulatory actions 
pending against the ^istration of 
thiodicarb. On the Dasis of the available 









Federal Register / Vol. 50. No. 12B / Wednesday. |tdy 3, 1985 / Proposed Rules 


^485 


itudies on scetemkie and the chronic 
QQa^gsnicity studies for thiodicarb. the 
Agency has concluded that the human 
(»osed by the use of thiodicarb on 
cotton and soybeans does not raise 
pnifient concerns of unreasonable 
liherse effects and that a special 
itvKnv under 40 CFR 162.11 is not 
wirranted. 

An analytical method. Uqtdd 
diromatography. is available to 
dfli^mune residues of thiodicarb and its 
neihomyl metabolite. Based on the 
above information the Agency has 
determined that the proposed toleninoes 
tor residues of the pesticide in or on tbe 
cosimodities would protect the public 
Keslth. 

latprcsted persons are invited to 
fsbmit written comments on the 
proposed regtilotion. Comments must 
bear a notation indicating the document 
control number |PP OF2412, 3F2793/ 

P36B|. AU written comments filed in 
response to this petition will be 
available in Rm. 236. CM 2. at the 
address given above from 8 a.m. to 4 
pjm Monday thixnigh Friday, except 
ii'gal holidays. 

The Office of Management and Budget 
has exempted this proposed rule from 
He reijuirements of section 3 of 
Executive Order 12291. 

PtiTsuant to the requirements of the 
Rtfgulatory Flexibility Act IPub. L 99- 
:i4.94 Stat 1164, 5 U S.C 601-612), the 
Administrator has determined that 
rsgulattons proposing the establishment 
of new tolerance or raising tolerance 
levels Of estabhshtrxg exemptions for 
tolerance requirements do not have a 
lustantlal number of small entitles. A 
c«rtificalion statement to this effect was 
published in the Federal Register of May 
^ 1981 (46 FR 24D50). 

Lht of Subiecis in 40 CFR Part IBO 

Adnimistratlv^ practice and 
Ptoccdure, Agricuttural commodities. 
l*eitlcides and pests. 

Uatad; June 26,1965. 

E WilHams. 

AjTMton/ Admim^trotor for Frmtiddfm 
Ow Toxic Scihf lonces. 

Therefore, it It proposed that 40 CFR 
f*"rt 180 be amended as foflows: 

PART 180-{ AMENDED I 

b The authority dlafion for Pari 180 
WDlmues to read as follows: 

'^hority: 21 VSXl 3460. 

By amending i 160.407 by adding 
•041 alphabetically inserting the raw 
^^ultural commoditius cottonseed and 
‘^ybeans, to read as follows: 


S 180.407 Thlodicaibc tdocancaa for 
residues. 


CrviimotfiUM 


PbrU 

prr 

js^on 


CoCtOdSoed---- 0.4 

So> beans ... 0.2 


|FR Doc 65-180S7 Filed 7-2^ SMS sm| 
stLuno COOS MSB S t m 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Public HeaNh Service 

42 CFR Part 23 

Natlorral Health Service Corps; Private 
Practice Entrance and Startup Loans 

AGENCY: Public Health Service. HHS. 
action: Notice of proposed rulemaking. 

SUMMARY: This notice proposes new 
regulations (Subparts B and C of Part 23, 
42 CFR) to implement the provisions of 
section 338E of the Public Health 
Ser\ice (PHS) Act (42 U.S.C 254p) 
regarding special loans for former 
National Health Service Corps (NHSC) 
members to enter private practice and 
the provisions of section 338C of the 
PHS Act (42 U3.C 254n) regarding 
private practice startup loans. The law 
requires that the Secretary of Health 
and Human Services sbali by 
regulation, set interest rates and 
repa>inent terms for private practice 
option (PPO) special loans. ITiis notice 
also makes several technical coriecticms 
to Subpart A of 42 CFR Part 23. 

DATE: Comments must be retreived by 
August 2.1985. 

ADDRESS: Comments must be addressed 
to Director, Office of Policy 
Coordination. Bureau of Health Care 
Delivery and Assistance. Room 13-27, 
5600 Fishers Lane, Rockville, Maryland 
20B57. Comments will be available for 
exarainatioii by the public between 8:30 
a jn. and 5:00 paiu, Monday through 
Friday, except Federal holidays, at this 
address. 

FOR FURTHER INFORMATION CONTACT: 
.Mr. James Corrigan. Associate Bureau 
Director for Legislation and Policy, 
Bureau of Health Care Delivery and 
Assistance. 5600 Fishers Lane. Room 
7A-05. Rockville. Maryland 208S7, (301) 
443-2380. 

SUPPtEMENTAIIV INFORMATlOli: The 

Omnibus Budget Reconciliation Act of 
1981, Pub. L 97-35. made a number of 


aignlftcant changes in those sections of 
the PHS Act which are the legislative 
authorities for the NHSC program. 
Section 2706(a) of Pub. L 97-35 
transferred sections 753 and 755 from 
title VII of title HI of the PHS Act and 
redesignated them as sections 338C and 
33dB respectively. Section 2709|f) of Pub. 
L 07-35 amended section 338E of the 
PHS Act to authorise the Secretory to 
make loans to scholarship individuals 
who have completed 2 years of their 
NHSC obligation and agreed to enter 
private practice in a health manpower 
shortage area (HMSA). Section 
2709(d)(3) of Pub. L. 07-35 amended the 
PHS Act by adding section 338C|cKl] to 
authorize the Secretary to make 
arrangements for the use, lease or 
acquisilion of equipment and supplies 
for individuals who have completed less 
than 2 years their NHSC obligation 
and have agreed to enter private 
practice in a HMSu\. The update to the 
list of HMSAs was most recently 
published in the Federal Register at 48 
FR 37622 (August 16,1683). 

Loans to Former Corps Members 

The PPO special loan under section 
336E of the PHS Act is a one-time loan 
of $12,500 or $25,000 which may be used 
for acquiring equipment and supplies, 
renovating facilities, and (or hiring 
nurses and other personnel to provide 
health services. A loan may be made to 
a former NHSC member who has (1) 
completed at least 2 years of obligated 
service in the NHSC (2) agreed in 
writing to engage in the private full-time 
clinical practice of his or her profession 
in a HMSA for a period of 1 or 2 years 
depending on the amount of the loan. (3) 
agreed in writing to conduct his or her 
practice in accordance with the 
provisions of section 338C(b)(1] of the 
PHS Act. and (4) agreed to additional 
conditions as required by the Secretary. 

Section 33a£(c) requires the Secretary 
to prescribe by regulation the interest 
rates and repayment terms for these 
loans. The regulations relating to PPO 
special loans to former Corps members 
are proposed in subpart B of Pait 23. 

Private Practice Startup Loans 

Private practice startup loans (PPSL) 
under section 338C(e] of the PHS Act 
very slightly from section 338E loans in 
terms of eligibility, use of loan funds, 
and the length of the period of tbe 
practice obligation. Startup loans are 
made to persons with scholarship 
obbgatrons who select the PPO as their 
first assignment or who have completed 
leas than 2 years of their NHSC 
scholarship obligation os assigned 
NHSC personnel. These loan funds may 
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only be used for the purchase or lease of 
equipment and supplies needed for the 
provision of health services. In return for 
the loan funds, the borrower incurs a 
practice obligation which, unlike section 
33aE loans, may not exceed the 
remaining peri^ of the borrower’s 
NUSC scholarship 8er\'ice obligation. 
The regulations implementing the PPSL 
program have been proposed in Subpart 
C of Part 23. 

Specific information on application 
procedures and forms for either of these 
programs may be obtained by writing to 
the Director, National Health Ser\ice 
Corps, 5600 Fisher Lane. Rockville. 
Maryland 20857. 

Interest Rate 

A number of established interest rates 
were examined in an attempt to 
determine which one would represent 
an adequate return on the principal 
under competitive market conditions, be 
attractive to the potential borrower to 
encourage selection of the PRO. and be 
easily identifiable by the public so that 
potential applicant can make informed 
choices and so that these regulations 
will not need to be amended as the rate 
changes. The Federal Reserve discount 
rate was considered because it is 
markedly lower than commercial rates 
but still represents a fair return for the 
Government. The Federal Reserve 
discount rate does not fluctuate 
significantly over time and Is, therefore, 
easy to forecast. Also, the discount rate 
is routinely published in newspapers. At 
this time, the Federal Reserve discount 
rate is 9 percent 

The Office of Management and Budget 
(OMB) has rr cently published a revised 
circular No. A-70 regarding "Federal 
Credit Policy" requiring Federal 
managers to relate credit assistance 
more closely to financial markets. The 
Treasury Current Value of Funds (CVF) 
rate was considered and selected 
because this rate more closely satisifies 
the requirements of OMB Circular No. 
A-70. The CVF is favorable rote which 
would promote NHSC program 
objectives by encouraging scholarship 
recipients to apply for these loans and 
thereby extending the period of time 
service is provid^ to persons In health 
manpower shortage areas. 

The CVF is an annual rate which 
fluctuates with market conditions and 
may be adjusted quarterly if market 
conditions increase or decrease by 2 
percent or more. The rate is accessable 
through annual publication in the 
Federal Register and through the 
Treasury Department. The current CVF 
rate is 9 percent. 


Ixian Repayment Terms 

The loan repayment terms in these 
regulations represent standard terms 
that are generally used in financial 
markets and are consistent with 
departmental guidelines for loan 
agreements. Interest would be charged 
at the Treasury Current Value of Funds 
rate in effect on April 1 immediately 
preceding the date on which the loan is 
awarded and would accrue from the 
date the loan is made. The borrowers 
would pay only interest for the first 2 
years of the loan and, beginning with the 
third year, would pay interest plus 
principal for the remaining period of the 
loan. Although the proposed regulations 
provide for a maximum loan repayment 
period of 10 years, loans are currently 
being made with 5-year repayment 
schedules. The Secretary may exercise 
forbearance, upon the request of the 
individual; however, in no event will 
borrower be given more than 10 years, 
from the date the loan was made, to 
repay the loan. 

Default 

Under these regulations, a borrower 
may be placed in default of his or her 
loan agreement for (1) The failure to 
make scheduled payments; (2) the 
failure to meet the terms and conditions 
of the loan agreement or promissory 
note; or (3) the institution of bankruptcy 
proceedings. In the event of default, the 
Secretary would be authorized to 
accelerate payment of the loan. 
Collection of the debt would be in 
accordance with the Departmental 
Claims Collection regulations set forth 
in 45 CFR Part 30. Debt collection 
mechanisms authorized under 45 CFR 
Part 30 include, but are not limited to: (1) 
Assessing interest and penalty and 
administrative cost charges on overdue 
debts: (2) reporting overdue debts to 
credit reporting agencies: (3) referring 
overdue debts to a collection agency 
and/or the Department of Justice: and 
(4) pursuing administrative or salary 
offset. Nothing in these PPO Loan 
regulations should be construed to result 
in the abrogation of any authority the 
Secretary would have under 45 CFR Port 
30. 

Corrections to Subpart A 

In addition to the establishment of 
subparts B and C, there are five areas in 
the existing regulation at 42 CFR Part 23, 
Subpart A, that require technical 
correction: 

1 . Section 23.4(b)(5), as published, 
erred by indicating that applicants for 
assignment of Corps personnel must 
request startup loans. This section 


would be omended to indicate that such 
applicants may request startup loans. 

2 . Section 23.6 would be amended to 
delete the statement that the values 
assigned to the criteria for determining 
the entitles to which NHSC personnel 
will be assigned will be published 
annually in the Federal Register. The 
publication requirements are too 
cumbersome and meet no perceived 
need. 

3. Section 23.6(b) would be amended 
to delete paragraph (2), the factor related 
to the use of physician assistants, nurse 
practitioners, or expanded function 
dental auxiliaries, from consideration in 
determining the entities to which NHSC 
personnel will be assigned. This factor 
has been deleted from the PHS Act by 
section 2703(c) of Pub. L 97-35. 

4. Section 23.7(a)(3] would be 
amended by deleting "(a)(3)" 
immediately after "section 334" so that 
it would be applicable to entities which 
are small health centers, as well as 
those which are not This would be 
consistent with the provisions of section 
334 of the PHS Act, as recently amended 
by Pub. L 93-194. 

5. Section 23.10(a) be amended by 
specifying that it applies to the wolver 
of the reimbursement requirements of 
section 334(a)(3) of the PHS Act: and 
new S 23.10 (b) and (c) would be added 
describing the waiver of the 
reimbursement requirements of sections 
334(f)(1) and 334(b)(5)(A) of the PHS 
Act. as recently added by Pub. L 98-194. 
The current S 23.10(b) would be 
renumbered as { 23.10(d) and amended 
to reflect the new authority provided by 
Pub. L 93-194 to grant prospective 
waivers. 

Determination Concerning Impact of the 
Rule 

The Secretary certifies, pursuant to 
section 605(b) of the Regulatory 
Flexibility Act (Pub. L 96-354). that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities. The reason for 
the Secretary’s certification is that the 
regulation wilt affect only a small 
number health care providers and 
patients treated by those providers; 
therefore, the Department has 
determined that this notice of proposed 
rulemaking does not require preparation 
of a regulatory flexibility analysis. 

The ^cretary has also determined, in 
accordance with Executive Order 12291 
of February 17,1981. entitled "Federal 
Regulation." that the proposed rule does 
not constitute a "major rule" because it 
will not: have an annual effect on the 
economy of $100 million or more; result 
in a major increase In costs or prices for 
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consumers, any industries, any 
governmental agencies or any 
geographic regions; or have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Sections 23.4(b)(5). and 23.34 (a). (f)« 

|b). and (i) of this proposed rule contain 
information collection requirements. As 
required by section 3504(h) of the 
Paperwork Reduction Act of 1980, we 
have submitted a copy of this proposed 
rule to the Office of Management and 
Budget (OMD) for its review of these 
information collection requirements. 
Other organizations and individuals 
desiring to submit comments on the 
information collection requirements 
should direct them to the agency official 
designated for this purpose whose name 
appears in this preamble, and to the 
Office of Information and Regulatory 
Affairs. 0MB, New Executive Office 
Building (Room 3206). Washington. D.C 
20503, ATTN: Desk Officer for HHS. 

list of Subjects in 42 CFR Part 23 

Government employees. Health 
professions. Loan programs. Manpower. 
Scholarships and fellowships. 

Accordi^y. 42 CFR Part 23 is 
amended as set forth below. 

Dated: February 21.1965. 
lamet O. Maaon. 

Acting Assistant Secretary for Health. 

Approved: May 6.1985. 

Margaret M. Hacklar. 

Secretary. 

PART 23—NATIONAL HEALTH 
SERVICE CORPS 

1. The authority citation for Part 23 is 
revised to read as follows: 

Authority: Secs. 333. 338£(c). and 
*3ftC(c)(l). Public Health Service Act. 90 Slat. 
2272, Bs aniended. 95 Slat. 905.97 Slat. 1345 
(42 u s e 2.V|f et ioq.). 95 Slat. 912 (42 U.S.C, 
2Mp{c)). 95 Slat 910 (42 U.S.C. 254n(eMl1), 

Subpart A is proposed to be amended 
as follows: 

1. In § 23.4(b), paragraph (b)(5) is 
revised to read as follows: 

f 23.4 How mutt an entity apply for 
•••lonment? 

• • • • • 

lb) • • • 

(5) If an entity wishes to request an 
hiierest free loan (not to exceed $50,000) 
u^er section 335(c) of the Act to assist 
the applicant in establishing the practice 
of the assigned National Health Service 
Corps personnel, a detailed iuslincation 


of the amount requested must be 
included. 


{23.6 (Amended) 

2. In S 23.6, (a) the word *'and** is 
added before the word ’’third’* and the 
words **and fourth'* are removed in the 
second sentence of the introductory text 
of paragraph (b); (b) paragraph (b)(2) is 
removed, and paragraphs (b)(3] and 

(b)(4] are redesignated (b)(2) and (b)(3) 
respectively: and (c) the last sentence 
which follows paragraph (b)(4) is 
removed. 

§23.7 (Amended) 

3. In { 23.7(a)(3). *'(a)(3)** is removed 
immediately after ’’section 334.” 

{23.10 (Amended) 

4. In { 23.10: 

(a) in the introductory text to 
paragraph (a), ’’section 334'* is removed 
and "section 334(a)(3)” is inserted in lieu 
thereof: 

(b) the current paragraph **23.10(b)” is 
renumbered as "23.10(d)” and "a 
prospective or retrospective” is inserted 
before "waiver.” 

(c) a new paragraph (b) is added: 

• • • • • 

(b) The Secretary may waive in whole 
or in part the reimbursement 
requirements of section 334(f)(1) of the 
Act if he or she determines that the 
National Health Service Corps site is a 
small health center (as defined by 
section 334(0(5) of the Act) that needs 
all or part of the amount otherwise 
payable to¬ 
ll) expand or improve its provision of 

health services; 

(2) increase the number of individuals 
served; 

(3) renovate or modernize facilities for 
its provision of health services; 

(4) improve the administration of its 
health service programs; or 

(5) establish a financial reserve to 
assure its ability to continue providing 
health services: 

(d) a hew paragraph (c) is added: 

• • • • • 

(c) Where the Secretary determines 
that a National Health Service Corps 
site is eligible for a waiver under 
paragraph (a)(1) or (2) of this section, the 
Secretary may waive the application of 
the reimbursement requirements of 
section 334(a)(3) of the Act and apply 
the reimbursement requirements of 
section 334(f)(t) of the Act. The 
Secretary may waive in whole or in );>art 
the reimbursement requirements of 
section 334(f)(1) for such a site if he or 
she determines that the National Health 
Service Corps site meets the 
requirements of paragraph (a)(1) of this 


section. Funds retained by a National 
Health Service Corps site as a result of 
such waiver must be used for the 
purposes set forth in paragraphs (b) (1) 
through (5) of this section. 

It is further proposed to add Subparts 
B and C to Part 23 to read as follows: 

Subpart B—Private Pradtea Special Loans 
for Former Corps Members 

Sec. 

23.21 Definitions. 

23.22 What it the purpose of a private 
practice loan? 

23.23 W^ho is eligible to receive a private 
pmettee option loan? 

23.24 In what amounts are loans made? 

23.25 How will interest rales for loans be 
determined? 

23.28 How is the loan repaid? 

2327 What happens if s^eduled pa>inentB 
are late? 

23.28 What events constitute default? 

23.29 What happens in the case of default? 

23.30 May the loan be prepaid? 

23.31 May loan payments be postponed or 
waived? 

2332 What oonditions are Imposed on the 
use of the loan funds? 

2333 What seciirily must be given for these 
loans? 

23.34 What other conditions are imposed? 

23.35 What criteria are used in making 
loans? 

Subpart C—Privata Startup Loans 

23.41 What conditions are applicable to 
loans under this subpart? 

Subpart B—Private Practice Special 
Loans for Former Corps Members 

{23.21 Definitions. 

As used in this subpart, terms have 
the same meanings as those given to 
them in Subpart A. { 23.2. In addition: 

"National Health Service Corps 
scholarship recipient” means an 
individual receiving a scholarship under 
the Public Health and National Health 
Service Corps Scholarship Training 
Program authorized by section 225 of the 
Act as in effect on September 30,1977, 
and repealed on October 1,1977, or a 
scholarship under the NHSC 
Scholarship Program authorized by 
section 33^ of the Act, formerly section 
751 of the Act. 

"Private full-time clinical practice” 
means the provision of ambulatory 
clinical services for a minimum of 40 
hours per week for at least 45 weeks a 
year, including the provision of hospital 
coverage services appropriate to mett 
the needs of patients treated and to 
assure continuity of care. The 40 hours 
per week fnust be performed (n no less 
than 4 days per week with no more than 
12 hours of work being performed in any 
24-hour period. 
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9 23^ What la the puipoae of a private 
practice loan? 

The purpose of the private practice 
loan is to assist NliSC scholarship 
recipients in establishing private full¬ 
time clinical practices in designated 
health manpower shortage areas. 

9 23^3 Who Is ellgibis to receive a private 
practice option loan? 

(a) Eligibility for loans is limited to 
NHSC scholarship recipients who have 
completed at least 2 years of their 
service obligations at a NItSC site. 
NHSC scholarship recipients remain 
eligible for loans under this subpart for 1 
year after they have completed their 
service obligations at a NHSC site. 

|b) Scholarship recipients who arc In 
arrears 31 days or more on a Health 
Professions Student Loan (42 U.S.C. 

294m Health Education 

Assistance Loan (42 U.S.C 294 et 
Nursing Student Loan (42 U.S.C 297a et 
seq,), or any other Federally guaranteed 
or direct student loan are ineligible for 
this loan program. 

(c) NHSC scholarship recipients who 
have received loans under either this 
Subpart or Subpart C of this Part are 
ineligible for loans under this Subpart 

9 23.24 In what amounts are loans made? 

The Secretary may make loans either 
in the amount of $12,500* if the recipient 
agrees to practice in accordance with 
the loan agreement for a period of at 
least 1 year but less than 2 years, or 
$25,000. if the recipient agrees to 
practice in accordance with the loan 
agreement for a period of at least 2 
years. 

9 23.25 How will Interest rales for loans be 
determined? 

Interest will be charged at the 
Treasury Current Value of Funds (CVFJ 
rate in effect on April 1 immediately 
preceding the date on which the loan is 
approved and will accure from the dale 
the loan funds are disbursed to the 
borrower. 

§ 23.26 How is the loan repaid? 

Pa>'ments shall be mode at monthly 
intervals, beginning 1 month from the 
date of the loan disbursement. In 
accordance with the repayment 
schedule established by the Secretary 
and set forth in the loan agreement. 

Only interest payments are required 
during the first 2 years. The repayment 
schedule may be extended in 
accordance with 9 23.31(a). 

9 23.27 What happens If scheduled 
payments are tata? 

(a) Failure to make full payment of 
principal and/or interest when due will 
subject the borrower to the assessment 


of administrative costs and penalty 
charges, in addition to the regular 
interest charge, in accordance with 45 
CFR Part 30. 

(b) Failure to make full payment of 
principal and/or interest when due may 
result in the ^cretary placing the 
borrower in default of the loan. See 
i 23.2d(a). 

9 23.28 What tvanls constitute default? 

The following events will constitute 
defaults of the loan agreement 

(a) Failure to make full payment of 
principal and/or interest when due. and 
continuance of that failure for a period 
of sixty (60) days, or a lesser period of 
time if the ^cretary determines that 
more immediate action is necessary in 
order to protect the interests of the 
Ck)vemment. 

(b) Failure to perform or observe any 
of the terms and conditions of the loan 
agreement and continuance of that 
failure for a period of sixty (60) days. 

(c) The institution of banl^ptcy 
proceedings, either voluntary or 
involuntary, under any State or Federal 
statute, which may adversely affect the 
borrower's ability to comply with the 
terms and conditions of the agreement 
or the promissory note. 

9 23.29 What happeot In the case of a 
default? 

(a) In the event of default the 
ScCTetary may declare the entire amount 
owed (including principal accrued 
interest and any applicable charges) 
immediately due and payable. 

Collection of the amount owed will be 
made in accordance with 45 CFR Part 
30. 

(b) The borrower is not entitled to 
written notice of any default and the 
failure to deliver written notice of 
default in no way affects the Secretary's 
right to declare the loan in default and 
take any appropriate action under the 
loan ^reement or the promissory note. 

(c) *1116 failure of the Secretary to 
exercise any remedy available under 
law or regulation shall in no event be 
construed as a waiver of his or her right 
to exercise that remedy if any 
subsequent or continued default or 
breach occurs. 

9 23.30 May the loan be prepaid? 

The borrower shall have the option to 
prepay the balance of any part of the 
loan, together with accrued interest, at 
any lime without prepayment penalty. 

9 23.31 May loan payments be postponed 
Of waived? 

(a) Whenever health, economic, or 
other personal problems affect the 
borrower's ability to make scheduled 
payments on the loan, the Secretary 


may allow the borrower an extension of 
time or allow the borrower to make 
smaller payments than were previously 
scheduled; however, interest will 
continue to accrue at the rate specified 
in the promissory note until the loan Is 
repaid in full The loan must be fully 
repaid within 10 years after it wa$ 
made. 

(b) No waiver, full or partial of 
repayment of the loan will be granted 
except that the obligation of a borrower 
to repay a loan shall be cancelled upon 
the death or total and permanent 
disability of the borrower, as 
determined by the Secretary. 

(c) In order to make a determination 
under paragraph (a) or (b) of this 
section, the Secretary may require 
supporting medical financial or other 
documentation. 

9 23.32 What conditions ora imposed on 
the usa of tha loon funds? 

(a) The borrower must use the total 
amount of the loan to purchase or lease, 
or both, equipment and supplies, to hire 
authorized personnel to assist in 
providing health services and/or to 
renovate fadlities for use In providing 
health services in his or her private 
practice. Equipment and supplies 
purchased and/or leased, personnel 
hired and facilities renovated shall be 
limited to the Items requested in the 
loan application and approved by the 
Secretary. 

(b) The borrower must expend the 
loan funds within 6 months from the 
date of the loan or within such other 
time as the Secretary may approve. 
Documentation of the expenditure of 
fimds must be furnished to the Secretary 
upon request. 

9 23.33 What oocurtty must ba glvan for 
that# loons? 

The Secretary may require the 
borrower to pledge to the Secretary a 
security Interest in specified collateral. 

923.34 What other conditions ora 
Imposed? 

(a) The borrower must sign a loan 
agreement describing the loan and 
practice conditions, and a promissory 
note agreeing to repay the loan plus 
interest. 

(b) The borrower must agree to enter 
into private full-time clinical practice in 
a HMSA for the time period spedfied In 
the loan agreement 

(c) The borrower must accept 
assignment for the time period spedfied 
in the loan agreement under section 
ie42(b)(3)(BHli) of the Sodal Security 
Act as full payment for all services for 
which payment may be made under part 
BofUllc XVIII of that Act. 
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|d) The borrower musl enter into an 
appropriate agreement, for the time 
period specified in the loan agreement, 
with the State agency which administers 
the State plan for medical assistance 
ander title XIX of the Social Security 
Act to provide services to individuals 
entitled to medical assistance under the 
plan. 

(e) During the time period specified in 
the loan agreement, the borrower must 
provide health services to individuals at 
the usual and customary rate prevailing 
In the IIMSA in which services are 
provided; however, services must be 
provided at no charge or at a nominal 
charge to those persons unable to pay 
for these services. 

(f) The borrower must keep and 
preserve all documents, including bills, 
receipts, checks, and correspondence 
which affect the operation of the private 
practice and the expenditure of loan 
funds for the period of the practice 
obligation specified in the loan 
agreement plus 3 years. Accounts will 
be maintained under one of the 
accounting principles identified by the 
Secretary in the loan agreement. 

(g) The borrower must provide the 
Secretary and the Controller General of 
the United States, or their 
representatives, access during normal 
working hours to accounts, documents, 
and records for the purposes of audit or 
evaluation; and must permit the 
Secretary or his or her representative to 
inspect the private practice at 
reasonable times during the period of 
the practice obligation specified in the 
loan agreement plus 3 years. All 
information as to personal facta and 
circumstances about recipients of 
services shall be held confidential, and 
•hall not be divulged without the 
individual's consent except as may be 
required by law or as may be necessary 
to provide medical service to the 
individual or to provide for medical or 
fiscal oudits by the Secretary or his or 
her designee with appropriate 
safeguards for confidentiality of records. 

(h) For the entire period of loan 
repayment, the borrower must acquire, 
maintain, and when requested, must 
provide the Secretary with copies of 
policies of insurance on equipment and 
supplies in amounts adequate to 
reasonably protest the borrower from 
risk, including public liability, fire, theft, 
and worker's compensation. 

(i) If the Secretary retains a security 
Interest pursuant to S 23.33. the 
borrower must keep and preserve all 
documents which affect that security 
interest for the period of the loan 
repayment and allow the Secretary or 
nis or her designee access, during 


normal working hours, to those 
documents. 

(j) The borrower must maintain the 
loan proceeds in a separate account 
from his or her other transactions and 
must agree to draw upon this account 
and expend the loan proceeds in 
accordance with { 23.32. 

' (k) The Secretary may impose other 
conditions which he or she deems 
appropriate under law or regulation to 
protect the Government's Interests. 

S 23.35 What crttarla ara uaad in making 
loans? 

Approval of loan applications will be 
based on the criteria set forth below: 

(a) The need In the HMSA for the 
applicant's health profession as 
determined under section 332 of the Act; 

(b) The applicant's need for the loan 
funds: and 

(c) The comments from State or local 
health professional societies on the 
appropriateness of the applicant's 
intended private practice; and 

(d) The applicant's credit worthiness 
and projected financial ability to repay 
the loan. 

Subpaii Private Startup Loans 

$23.41 What conditiona ara appkcabla to 
loans under this aubpart? 

The regulations set out in Subpart B of 
this part are fully applicable to loans 
awarded under section 336G(e)(l) of the 
Public Health Service Act. except as 
noted below: 

(a) Eligibility, (1) In lieu of $ 23.23(a). 
the following applies to loans made 
under this subpart: 

(1) Eligibility for loans is limited to 
NHSG scholarship recipients who plan 
to enter private practice and hove not 
begun fulfilling their scholarship service 
obligation or are currently fulfilling their 
scholarship service obligation under 
section 338D of the Act and have 
completed less than 2 years of this 
obligation. 

(2) In lieu of $ 23.23(c). the following 
applies to loans made under this 
aubpart 

(i) NHSG scholarship recipients who 
have received loans under either this 
subpart or subpart B of this Part are 
ineligible for loans under this subpart. 

(b) Loan amounts, (1) In lieu of $ 23.24, 
the following applies to loans made 
under this subpart: 

(i) The Secretary may make loans in 
the amount of $12,500 if the recipient 
agrees to practice in accordance with 
the loan agreement for a period of at 
least 1 year but less than 2 years or the 
remaining period of the borrower's 
NHSG scholarship serveie obligation, 
whichever is shorter. 


(ii) The Secretary may make loans in 
the amount of $25,000 if the recipient 
agree to practice in accordance with the 
loan agreement for a period of at least 2 
years or the remaining period of the 
borrower's NHSG scholarship service 
obligation, whichever is shorter. 

(c) Use of funds, (1) In lieu of 
$ 23.32(a), the following applies to loans 
made under this subpart: 

(i) The borrower must use the total 
amount of the loan only to purchase or 
lease, or both, the equipment and 
supplies needed for providing health 
services in his or her private practice. 
Equipment and supplies purchased and/ 
or leased shall be limited to the items 
requested in the loan application and 
approved by the Secretary. 

|FR Doc. 15537 Filed 7-2-65: 8.45 am] 
aiLUNQ COOC 4HO-17-M 


Health Care Financing Administration 
42 CFR Parts 405 and 412 
(BERC-31S-CI1) 

Medicare Program; Changes to the 
Inpatient Prospective Payment System 
and Fiscal Year 1986 Rates 

agency: Health Gare Financing 
Administration (HGFA), HHS. 

action: Gorrection of proposed rule. 

SUMMARY: This document corrects 
technical errors that appeared in the 
proposed rule published June 10,1985, 
which set forth changes to the Medicare 
inpatient hospital prospective payment 
system and the prospective payment 
rates of FY 1986. 

FOR FURTHER INFORMATION CONTACT: 

Philip Gotterili. (301) 594-8994. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 85-13972 beginning on page 24366 
in the issue of Monday. June 10,1965, 
make the following corrections in the 
table presented in the top half of page 
24438: 

1 . In the column titled "Proposed 
Wage Index", the percent change for the 
West North Central Census Region. 
"—0.23." is corrected to read "0.23," 

2 . In the column titled "Proposed DRG 
Weights", the percent change for Rural 
Hospitals, 0-99 Beds. "-0.11" is 
corrected to read "—1.13." 

Seclion 1102.1871. and 1886 of the Social 
Security Act (42 U.S.C 1302.1395hh. and 
1395ww| 

(Catalog of Federal Domestic Assistance 
Programs No. 13.773. Medicare—Hospital 
Insunince) 
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DutecL July 1.1965. 

K. |»cquelin« Hols, 

Deputy Assistant Secretary far Manogr.meni 
Analysis and Systems, 

|FR Doc 8S-16079 Filed 7^Z^. 8:45 em| 
WLLMQ cooc 4iao-of-ai 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 630 

(Docket No. 50581-5081] 

Foreign Fishing and Atlantic Swordfish 
Fishery 

Correction 

In FR Doc. 85-13122 beginning on page 
23159 in the issue of Friday, May 31. 

1985, make the following correction. 

f 630.25 (Corrected ] 

On page 23167. third column, in 
§ 630.25(c). fifth line, insert the following 
after "'described In”: 

”§ 630.21 during the VSC is not 
allowed when the quota established 
under”, 

eiLUNO COM ifos-ot-e 


50 CFR Part 662 

(Docket No. 50602-5102) 

Northern Anchovy Fishery; Preliminary 
Determination 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA. Commerce 
action: Notice of preliminary 
determination. 


SUMMARY: This notice announces the 
preliminary determination of estimated 
spawning biomass and harvest quotas 
for the northern anchovy* (Engraulis 
mordax) fishery in the fishery* 
conservation zone (FCZ) for the 1985- 
1988 fishing season. The harvest quotas 
have been determined by application of 
the formulas in the Northern Anchovy 
Fishery Management Plan (FMP) and 
implementing regulations. These 
regulations require the announcement of 
the estimated spawning biomass and 
preliminary determination of harvest 
quotas to be made on or about July 1 
each year. A final determination will be 
announced on or about August 1.1985. 
Public comments on the estimated 
spawning biomass and preliminary' 
determination are invited. 


OATES: Comments must be received on 
or before July 2a 1985. 

ADDRESS: Comments should be 
addressed to Mr. E. Charles Fullerton. 
Director, Southwest Region. National 
Marine Fisheries Service. 300 South 
Ferry Street. Terminal Island, CA 90731. 
Comments also may be made at the next 
meeting of the Pacific Fishery 
Management Council on July 10.1985, at 
the Holiday Inn-Crowne Plaza 5985 
West Century Boulevard. Los Angeles, 
California. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William L Craig (Fishery Biologist. 
NMFS). 213-548-25ia 
SUPPUIMENTARY INFORMATION: In 
consultation with the California 
Department of Fish and Came and the 
Southwest Fisheries Center. NMFS. the 
Director of the Southwest Region. NMFS 
(Regional Director) has made a 
preliminary determination that the 
spawning biomass of the central 
subpopulation of northern anchovy is 
estimated to be 521,000 metric tons (mt). 
This preliminary determination is based 
on Administrative Report Number LJ- 
84-18, Southwest Fisheries Center. 
NMFS. The report, currently under ♦ 
review, documents the method used to 
estimate the 1985 central subpopulation 
of northern anchovy. 

The biomass estimate is derived from 
a method of estimating stock abundance 
based on egg production which has been 
found to be more accurate and cost- 
effective than the original larvacensus 
method used since the FMP was 
implemented in 1978 through 1983. 
Amendment 5 to the FMP, effective 
April 8.1984 (49 FR 9572, March 14. 

1^), changed certain management 
measures for determination of 
commercial harvest quotas and adopted 
the improved stock estimates. It also 
deleted the reduction quota reserve 
established by Amendment 4. because 
the uncertainty Inherent in the larva- 
census method is substantially reduced 
by using the egg production method. 

The Regional Director has made the 
following preliminary determinations for 
the 1985-1986 fishing season, applying 
the formulas in the FMP and in { 662.20 
to calculate the harvest quotas and 
expected processing levels: 

1. The total U.S. harvest quota or 
optimum yield (OY) of northern ancho\*> 
is 144,900 mt plus an unspecified amount 
for use 08 live bait. 

2. The total U.S. harvest tjuota for 
reduction purposes is 140.000 mt. 

a. Of the total reduction har\*est 
qouta, 9.072 mt is reseived for the 


reduction fishery in subarea A (north of 
Pt. Buchon). The Maximum reduction 
fishery in subarea A is the total 
reduction quota minus the amount taken 
in subarea B. 

b. The reduction quota for subarea B 
(south of Pt. Buchon) is 130.928 mt. The 
reduction fishery in subarea B may be 
limited to less than this amount if more 
than 9,072 mt is taken in subarea A. 

3. The U.S. harvest allocation for non¬ 
reduction fishing (i.e., fishing for 
anchovy for use as dead bait and direct 
human consumption) is 4.900 mt. 
However, non-reduction fishing is not 
limited until the total catch in ^th the 
reduction and non-reduction fisheries 
reaches the total harvest quota of 
144.900 mt. 

4. There is no U.S. harvest limit for the 
live bait fishery. 

5. The domestic annual processing 
(DAP) capacity for the reduction and 
non-reduction industry is 49,000 mt. 

6. The amount allocated to Joint 
venture processing is zero because there 
is no history of, nor are there 
applications for. Joint ventures. 

7. The domestic annual harvest (OAII) 
capacity for the reduction fishery is 
49.000 mt 

a The FMP states that the total 
allowable level of foreign fishing 
(TALFF) in the FCZ will be bas^ upon 
the U.S. portion of the OY minus the 
DAH and minus that amount of 
expected harvest in the Mexican fishery' 
zone which is in excess of that allocated 
by the FMP. Since DAH plus this excess 
harvest totals more than the U.S. OY, 
the TALFF is zero. 

A summary of the information on 
which this preliminary determination is 
based has been provided to the Pacific 
Fishery Management Council (Council) 
Consultations with the Council will 
continue through July. In addition, the 
Regional Director will consider, until 
July 31. any evidence received from 
domestic land-based processors that the 
preliminary DAP should be modified. A 
final determination of the harvest quotas 
will be announced on or about August 1, 
1985. 

List of Subjects in 50 CFR Part 662 

Fish. Fisheries. Fishing. 

(16 U.S C 1801e/se(7.) 

Dated: June 28.1985. 

Carman J. Blondia, 

Deputy Assistant Administrator For Fishenc^ 
Resource Management National Marine 
Fisheries Service, 

|FR Doc- 85-15983 Filed 7-2-85; 8:45 sm| 
anUNQ COM S5l»-»-4l 
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iris section ol Iho FEDERAL REGISTER 
contains documents other than ruiea or 
poposad rules that are eppbcabie lo the 
public Noiicet ol hearings and 
fivesbgstions. oommitlee meetir^gs. agency 
dboiiiors and rulngs, dete ga fton s of 
adionty. lilr^ of poiokins arvJ 
nsAcsSons and agency stalemenis of 
ergmiTabon and lunctioag are axampfai 
of documema appi^armg in this aachorv 


06PARTIIENT OF AGRICULTURE 

Forms Undar Review by Office of 
llsnagcment and Budget 

line 28,1961 

Ttie Department of Agricdture has 
fuhmitted lo OMB for review the 
Miowing proposals (or the collection of 
tnformation oixier the provisions of the 
Pspervi*ork Reduction Act (44 U.S.C 
chapter 35) since the last list was 
puiblithed. This list is ^uped into new 
proposal! revisions, extensions, or 
reinstaiecnetitB. Each entry contains the 
fi>Ilcn% i^g information: 

(1) Agency proposing the information 
collection: (2) Title of the information 
collection; (3J Form numberfs). If 
Applicable: (4) How often the 
tnfoTTnation is requested; (5) Who will 
he required or asked lo report: (6) An 
estimate of the number of reponses: (7) 
An estimate of the total number of hcnirs 
o®eded to provide the tnformation: (8) 

An indication of whether section 3S04(h) 
of Pub. L 96-^511 appHer, (9) Name and 
Idephone number of the agency contact 
person. 


Desk Officer of your intent as early as 
possible. 

Extension 

• Agricultural Research Service 
Fruit Cermplaszn Resources Inventory 
ARS185 

Once every 3 yemrs 

State of lo^ governments; Farms; 500 
responses 3.500 hours; not applicable 
under 3504(h) 

Dr. Mikios Faust (307) 344-;i567 

• Animal and Plant Health Inspection 
Service 

Federal Plant Pest and Noxious W'^eed 
Regulatiuas 
PPQ Forms 526 and 520 
On occasion 

Individuals or hmisehokis: Stale cjr loc:al 
governments; Businesses or other for- 
profit; Federal agencies or employees: 
5.815 responses: 765 hcKinc; not 
applicable under 3504(h) 

LM. Sedgwick. |r. (301) 43&-a564 

• Rural Etectrification Administration 
Accounting System Requirements for 

REA Telephone Borrowers 
REA Bulletin 461-1 
Reckirdkeeping 

Non profit institutions; Small businesses 
or organizations: 929 recordkeeperr. 
241.5^ hours: not applicable under 
3304(h) 

Roland Heard (202) 382-4I2Z7 
)ane A. Beooit* 

Departuwntaf Clearance Officer, 

|FR Ooc. 85-15835 Filed 7-^Z-8S: 8.^ am) 

SILUNO coos S 41 S- 0 V 4 I 


DEPARTMENT OF COMMERCE 


Questions about the Hems in the 
wting should be directed to the agency 
P^on named at the end of each entry. 
Copies of the proposed forma and 
willing documents may be obtained 
Department Cieanince Officer. 

A OIRM, Room 404-W Admin. 

®dg-. Washingtoa D.C 20250. (202) 447- 


Comraents on any of the Items listed 
Would be submitted directly im Office 
^ InformatkiQ and Regulatory Affairs. 
Wioe of Management and Budget 
VJ'ai^hington. D.C. 20503. Attn: Desk 
Officer for USD A. 


If you anticipate cocumentiug on a 
.mission but find that preparation 
lime wai prevent you from doing so 
Promptly, you should advise the OMB 


Foreign-Trade Zones Board 
(Dodeet Ha 22-85) 

Foreign-Trade Zone 70; Detroit Ml; 
Application for Subzone at Mazda Auto 
Plant In Flat Rock 

An appbcalion has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Greater Detroit Foreign- 
Trade Zone. Inc., grantee of Foreign- 
Trade Zone 70, requesting special- 
purpose suhzone status ^ the 
automobile manufacturing plant of 
Mazda Motor Manufacturing (USA) 
Corporation (MMUC) in Flat Rock. 
Michigan, adjacent to the Detroit 
Customs port of entry. The application 
was submitted pursuant lo the 
provisioni of the Foreign-Trade Zones 


Act. 88 amended (19 U.S,C. 81a-61u) . 
and the regulations of the Board (15 CFR 
Part 400). it was formally filed on |une 
10.1985. 

The proposed subzone would be 
located at Gibraher Rd. and Interstate 
75 in Flat Rock. Wayne County. 
Michigan, where a 350 acre fadlily is 
under construction. It will employ 3500 
persons to produce compact 
aulomubiks. At the outset about half 
the value of the auto will involve foreign 
parts and material such as engines, 
transmissions, steering gears, brake 
assemblies, steel and some subframe 
components. The company plans to 
substantially increase domestic sourdng 
over the next few years. Some exports 
are expected. 

Zone procedures will allow Mazda to 
avoid duty payments on the foreigs 
parts usc^ tn Ha exports. On its 
domestic sales the company will be able 
lo take advantage of the same doty rate 
available to importers of finished autos. 
The duty rates on most of the 
components ranges horn 2J} to 8.0 
percent whereas the duty rate on 
finished autos is 2.6 percent Subzone 
status will be an important factor in full 
utilization of this plant 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed lo investigate the 
application and report to the Board. The 
committee consists of: Dennis PuccinelU. 
(Chairman). Foreign-Trade Zones Staff. 
U.S. Department of Commerce. 
Washisi^on. D.C. 20230: William 
Morandrai. District Director, U.S 
Customs Service. North Central Region. 
477 Michigan Ave.. Detroit. MI 48228; 
and Colonel Raymond T. BeurkeL, 
District Engineer. U.S. Army Engineer 
District Detroit. P.O. Box 1027, Detroit. 
Ml 48231. Comments concerning the 
proposed tubzone are invited in writing 
from interested persons and 
organizations. They should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before August 9.196$. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

U S. Dept of Commerce District Office. 

445 Federal Bldg, 231 W^ Lafayette. 

Detroit Ml 4822b 
Office of the Executive Secretary. 

Foreign-Trade 21ones DoartL U.S. 

Department of (Commerce. Room 1529. 
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14lh and Pennsylvania NW.. 
Washington. D.C. 20230 

Dated: June 27.19tt5 
|uhn |. D« Ponte. |r.« 

E\ crutJye Secretary, 

|KR Doc as-tsaei Filial 7-2-^: a45 ami 
eiUJMQ cooc ssto-os-n 


I Docket No. 20-351 

Foreign-Trade Zone 23, Erie County, 
NY; Application for Subzone, Greater 
Buffalo Press Ink Making Plant in 
Chautauqua County 

An applicatiun has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the County of Erie. New York, 
grantee of Foreign-Trade Zone 23. 
requesting special purpose subzone 
status fur the Ink manufacturing 
facilities of Greater Buffalo Press. Ltd. 
(GBP), in Chautaugua County. New 
York, adiacent to the Buffalo Customs 
port of entry. The application was 
submitted pursuant to the provisions of 
the Foreign-Trade 2^ne5 Act. as 
amended (19 U.S.C. 61a-61u). and the 
regulations of the Board (15 CFR Part 
400). It was formally Tiled on June 10. 
1985. A bill is pending in the N.Y. 
Legislature concerning the applicanTs 
authority to make this application (N.Y. 
State Senate Bill 5927). 

The proposed subzone would involve 
a site for CBP*8 Ink making plant on a 
site on Stirgclska Ave. in Dunkirk, and 
fur a new facility under constniction on 
a Sl-acre parcel on Middle Road to the 
north of Dunkirk Airport in Sheridan. 
The plant produces color inks for GBPs 
high-speed comic and commercial 
newspaper supplement printing 
operations in the U.S. and Canada. With 
the new facility, the company would 
expand its operations to supply foreign 
and domestic printers with Its ink 
products. The dry color pigments used in 
GBPs ink making process are sourced 
abroad. 

Zone procedures would exempt GBP 
from duly payments on the foreign 
materials used in inks which are 
exported. On inks used domestically, the 
company would be able to take 
advantage or the same duty rate 
available to importers of ink. The rate 
on pigments is 22.8 percent, whereas the 
one on printing ink is 1.9 percent. The 
cost savings from zone procedures 
would help improve the international 
competitiveness of GBPs domestic 
facilities. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John Da Ponte. 


|r. (Chairman). Director, Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce. Washington. D.C, 20230; 
Edward A. Goggin. Assistant Regional 
Commissioner, U.S. Customs Ser\ice. 
Northeast Region. 100 Summer Street, 
Boston, MA 02110: and Colonel Robert 
R. Mardiman. District Engineer. U.S. 
Army Engineer District Buffalo. 1770 
Niagara Street, Buffalo, New York 14207. 

Comments concerning the proposed 
subzone ore invited in writing from 
interested persons and organizations. 
They should be addressed to the Board's 
Executive Secretary at the address 
below and postmarked on or before 
August 6.1985. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

U.S. Department of Commerce District 
Office. 1312 Federal Building. Ill 
West Huron Street, Buffalo, New York 
14202 

Office of the Executive Secretary, 
Foreign-Trade Zones Board. U.S. 
Department of Commerce. Room 1529. 
14th and Pennsylvania NW.. 
Washington. D.C. 20230. 

Dated: |uno 27,1985. 

)ohn |. Da Ponte fr.. 

Executive Secretory, 

(PR Doc. 85-15880 Filed 7-2-85: 8:45 am] 
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IDocktt No. 18-851 

Foreign-Trade Zone 57; Mecklenburg 
County, NC; Application for Subzone 
at IBM Printer and Electronic 
Equipment Plant 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the North Carolina 
Department of Commerce, grantee of 
Foreign-Trade Zone 57, requesting 
special-purpose subzone status for the 
printer and electronic equipment 
manufacturing plant of International 
Busines Machines Corporation (IBM) in 
Mecklenburg County, North Carolina, 
adjacent to the Charlotte. Customs port 
of entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act, as amended 
(19 U.S.C. 81a-81u). and the regulations 
of the Board (15 CFR Part 400). It was 
formally filed on June 5.1985. 

The plant is located at Interstate 85 
and W. T. Harris Blvd. in Mecklenburg 
County. The 1168-acre facility is used to 
produce electronic banking equipment, 
printers, and electronic assemblies, 
employing 5000 persons. Foreign- 
sourced parts comprise up to 5.0 percent 
of finished product value and include 
items such as motors, power supplies, 


mechanical parts and electronic 
components. Some 16 percent of the 
finished products are exported. 

Zone procedures will allow IBM to 
avoid duty payment on the foreign parts 
used in its exports. On domestic sales, 
the company would be able to take 
advantage of the same duty rate 
available to importers of these finished 
products. The duty rates on the imported 
components used by IBM range from 4.0 
to 11.0 percent, whereas the rates for the 
finished equipment range from 4.0 to 4.3 
percent. Subzone status will help make 
products mode at this plant more 
competitive with those produced 
abroad. 

In accordance with the Board's 
regulations, an examiners committee 
has been oppointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman). Foreign-Trade Zones Staff. 
U.S. Department of Commerce. 
Washington. D.C. 20230; Howard C 
Cooperman, Deputy Assistant Regionu) 
Commissioner. U.S. Customs Service. 
Southeast Region. 99 S.E. 5th St.. Miami. 
FL 33131; and Colonel Wayne A. 
Hanson. District Engineer. U.S. Army 
Engineer District Wilmington. P.O. Box 
1890, Wilmington. NC 28402. 

Comments concerning the proposed 
subzone are invited in writing from 
interested persons and organizations. 
They should be addressed to the Board's 
Executive Secretary at the address 
below and postmarked on or before 
August 6.1985. A copy of the application 
is available for public inspection at each 
of the following locations. 

U.S. Customs Service, Port Director s 

Office, 3224 Piper Lane. Charlotte. NC 

28219 

Office of the Executive Secretary. 

Foreign-Trade Zones Board. U.S. 

Department of Commerce. Room 1529. 

14th and Pennsylvania NW., 

Washington. D.C. 20230 

Dated: fune 27.1985. 

)ohn ). Da Poole, 

ExecutJx'e Secretary^ 

|FR Doc. 85-15889 Filed 7-2-85; 8:45 am) 
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IDocket No. 21-851 

Foreign-Trade Zone 41, Milwaukee. Wl; 
Application for Expansion of Subzone 
41 E for Bay Shipbuilding In Manitowoc 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Foreign-Trade Zone of 
Wisconsin. Ltd. (FTZW). grants of 
Foreign-Trade Zone 41. requesting an 
expansion of Subzone 4lE to include a 
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site In Manitowoc, Wisconsin, within 
the Manitowoc Customs port of entry. 
The application was submitted pursuant 
(0 the provisions of the Foreign-Trade 
Zones Act. as amended (19 U.S.C. 81a- 
8lu), and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on |une 20,1985. 

On May 8.1985. the Board approved 
Suhzone 41E for the shipbuilding facility 
of Bay Shipbuilding Corporation located 
in Sturgeon Bay, Wisconsin (Board 
Order 301.50 FR 20251). Similar status is 
DOW being requested for 5 equipment 
storage and handling warehouses within 
a complex located In Manitowoc 
Harbor, Manitowoc. Wisconsin, which 
are used for some of the shipyard's 
storage and handling requirements. The 
complex is owned by the Manitowoc 
Company, Bay Shipbuilding's parent. 

In accordance with the Boaid's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John |. Da Ponte. 
|r.. Chairman. Director. Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington, D.C 20230, 
Qinton P, Littlefield, District Director. 
US. Customs Service. North Central 
Region, 828 E. Michigan St., Milwaukee. 
WI53202: and Colonel Raymond T. 
Beurket. District Engineer, U.S, Army 
Engineer District Detroit, P.O. Box 1027, 
Detroit, MI 48231. 

Comments concerning the proposed 
subzone expansion are invit^ in writing 
from interested persons and 
organizations. TTtey should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before August 2,1985. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

U.S. Dept of Commerce District Office, 

517 East Wisconsin Ave., Milwaukee. 

WI 52302 

Office of the Executive Secretary, 

Foreign-Trade Zones Board. U.S. 

D^^partment of Commerce, Room 1529. 

14lb and Pennsylvania NW.. 

Washington. D.C 20230 

Dated: |une 27.1965, 
loho I. Da Ponte. |r.. 

^ecuU\-e Secretory. 

|KR Doc 15890 Filed 7-2-85: 8:45 ami 
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International Trade Administration 

Foreign Buyer Program; Support for 
Domestic Trade Shows 

Aoewy; International Trade 
Administration, Commerce. 


ACnOH: Notice of Implementation of the 
Foreign Buyer Program. 

summary: This notice sets forth 
objectives, circumstances and 
application review criteria associated 
with the Department's program to 
support domestic U.S. trade shows. 
date: These administrative procedures 
were effective May 10,1985. 

ADDRESS: Export Promotion Services/ 
Foreign Buyer Program, U.S. and Foreign 
Commercial Service (USsFCS), 
International Trade Administralion, U.S. 
Department of Commerce, Room 2808, 
14th and Constitution Avenue. NW.« 
Washington. D.C. 20230 (202/377-0872). 
FOR FURTHEIt INFORMATION CONTACT: 
Director, Marketing Development 
Division. Export Promotion Services, 
International Trade Administration, U.S. 
Department of Commerce, 14th & 
Constitution Avenue, NW„ Washington, 
D.C. 20230 (202/377-0872). 
SUPPLEMENTARY INFORMATION: 

Introduction 

The International Trade 
Administralion of the Department of 
Commerce Is pleased to announce a 
change in the Trade Fair Certification 
Program and the establishment of the 
new Foreign Buyer Program. 

The new Foreign Buyer Program has 
been established to select and promote 
leading trade shows in the United States 
in high-export potential Industries. This 
program supplants the Trade Fair 
Certification Program for domestic (U.S.) 
shows. 

The Foreign Buyer Program was 
created in order to give hands on 
assistance to U.S, companies interested 
in exporting, through increased 
counseling, market analysis and 
overseas promotion to potential buyers, 
agents and distributors. Shows selected 
for inclusion in the Foreign Buyer 
Program will provide a venue for U.S. 
companies interested in exporting and 
e.xpanding their products into 
international markets. 

The Trade Fair Certification Program 
will continue to function os it has in the 
past, but will shift to certify only 
overseas shows. However, domestic 
trade fairs taking place before December 
31.1966, are still eligible for Domestic 
Trade Fair Certification if applications 
are received no later than August 31, 
1985. 

As part of its mission to foster, 
promote and develop U.S. commerce, 
the Department has for many years 
assisted U.S. firms participating in 
domestic trade shows to meet with 
potential foreign buyers, agents and 
distributors. 


In keeping with this policy, the 
Department has implemented the 
Foreign Buyer Program. Under this 
program, the Department will select and 
promote domestic trade shows in high- 
export potential industries In order to 
bring foreign buyers together with U.S. 
firms. The program will also assist show 
organizers in identifying and recruiting 
new-to-market/new to-exporl firms to 
exhibit in these trade shows. Selection 
of a trade show is one time, e.g., a trade 
show organizer seeking selection for a 
recurring event, must submit a new 
application for selection for each 
occurrence of the event. 

Because of limited resources 
available, the Department will limit 
selection to 10 events during fiscal year 
1988 and 15 events in fiscal year 1987. 
Ihc Department will select those events 
which in its judgment most clearly and 
best meet the Department's objeclivcM} 
as well as satisfying the general 
selection criteria. For this reason, an 
event not selected should not be viewed 
as a finding that the event will not be 
successful in promoting U.S. exports. 

Selection and Logo. Each successful 
applicant will be provided copies of an 
official U.S. Department of Commerce 
logo and/or logo of the U.S. and Foreign 
Commercial Service for use in its 
advertising promotional materials. 
Selection is intended to indicate that the 
Department has found these events to 
be leading international trade shows 
worthy of the participation by U.S. 
exporting firms and promotion in 
overseas markets by U.S. Embassies 
and Consulates. Selection does not 
extend or characterize the event as a 
U.S. Government guarantee of the 
success or the proper performance of the 
undertakings of the organizer as to 
participants or other persons or 
organizations, nor does selection imply 
an official endorsement of one trade 
event organizer over others. 

Department of Commerce Support of 
Foreign Buyer Program Events. The 
support provided for selected events 
may diBer slightly depending on the 
specific needs identified and agreed 
upon by the Department and the show 
organizer. Services will include but may 
not be limited to special overseas 
marketing efforts by staff of the Foreign 
Commercial Service, such as contacting 
key foreign government and private 
sales prospects, publicity in appropriate 
Departmental periodicals and the 
identification of both new-to-market/ 
new-to-export U.S. companies by 
US&FCS account executives and trade 
specialists in District Offices. 

General Selection Criteria. Subject to 
Departmental budget and resource 
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constraints, selection will be granted to 
those events which, in the judgment of 
the Department, most dearly and best 
meet the following criteria: 

a. Export Potential: The products and 
services to be promoted at the trade 
show should be from U,S, industries 
which have high export potential as 
determined by U.S. Department of 
Commerce Sources. 

b. International Interest: Trade shows 
will be selected which meet the needs of 
a significant number of overseas 
markets covered by the U.S. and Foreign 
Commercial Service, correspond to 
marketing opportunities at identified by 
these posts, and which warrant the* 
attention and promotional efforts by 
those overseas posts. Previous foreign 
audience attendance at the show may 
be used as an indicator. 

c. Scope: The event must offer a broad 
spectrum of US. products and/or 

ser\ ices to U.S. exhibitors. Trade shows 
with a majority of American firms 
exhibiting will be given preference. 

d. Stature: The trade show must be 
clearly recognized within and by the 
industry it covers, as a leading even! for 
the promotion of that industry’s 
products and ser\ ices both domestically 
and internationally and os a show place 
for the latest technology or techniques In 
that industry. 

e. Exhibitor Interest: There must be a 
clearly demonstrated interest on the 
part of U.S. exhibitors to receive 
intemalionai business visitors during 
the trade show. A signifirant number of 
these exhibitors should be new-to- 
exporl or seeking to expand Into 
additional foreira markets. 

f. U^stics: The trade show site, 
facilities tronsportation services and 
availability of accommodations must be 
in keeping with the stature of an 
inlemntionafclass trade show. 

g. Cooperation: Successful applicants 
will be required to enter into a 
Memorandum of Understanding which 
sets forth the Specific actions to be 
performed by the show producer/owner 
and the USDOC. There must be a 
willingness on the pert of the trade 
show organizer to cooperate with the 
UStVFCS to further ITA export 
expansion goals. 

Specific Department Actions, For 
selected shows the Department of 
Commerce will: 

a. Designate an account executive as 
central point of contact to work with the 
show organizer on all aspects of 
promotion abroad and foreign buyer 
assistance at the show. The Account 
Executive will work with the show 
organizer to develop a promotion 
marketing plan and overall promotional 
timetable which will identify activities 


to be undertaken and dates by which 
each activity should be completed. 

b. Advise and work closely with all 
interested U.S. Embassies and 
Consulates to assure maximum trade 
show promotion. 

c< Promote Industry trade show 
participation through announcements In 
key domestic and international 
publications (e.g., regional posts and 
embassy commercial newsletters. 
Business America Export Promotion 
Calendar ELixd Commercial News USA), 

d. Provide show organizer with 
specifications for a multi-language 
brochure; distribute brochure to 
appropriate U.S. Embassies and 
Consulates. 

e. Survey U.S. coiifpanies exhibiting at 
the event to solid! and encourage them 
to meet with foreign buyers attending 
the show. Compile this information into 
a ^"Export Interest Director/*, which 
will contain the name of the U.Sw 
company, products ivishipg to export 
and area of business interest (agent/ 
distributor/immediate sales etc.), 
geographic area(s) of world holding 
major interest of the company, among 
other pertinent information. This 
document will be printed and 
distributed to all U.S. Embassy and 
Consular posts worldwide sixty (60) 
days prior to the event. 

t if available, provide Show 
Organizer with mailing addresses of 
potential new*to market/new-to export 
exhibitors. 

g. Review with the show organizer 
potential support by appropriate trade 
associations, state development 
agencies, banks, transportation 
companies, chambers of commerce, and 
other organizations. 

h. Provide a final show report to both 
the show organizer and promoting 
Embassies/ Consulates not later than 90 
days after the show ends. 

1. Request USftFCS Domestic Offices 
to provide export or marketing 
counseling to those American 
participants which have indicated a 
need for such counseling prior to the 
event. 

Seniccs Provided at Trade Show Site 

An account excutive will provide 
management of on-site registration to 
foreign buyers and post-organized 
groups, facilitate matching foreign 
buyers with interested exhibitors, and 
counsel potential exporting firms 
exhibiting at trade show about available 
USSiFCS products and servictrs. 

Request USAFCS Domestic Office to 
provide a trade specialist for export 
counseling assistance to U.51 firms at 
the show. 


Participate, as appropriate, in special 
export service seminars specifically 
aimed at new-to market/new*to-export 
firms exhibiting at trade show. 

Encourage with local bank and 
financial institutions to have a 
represen I iative available to provide 
export finance counseling. 

Provide counseling to exhibitors in a 
designated area in the International 
business Center where information on 
all USiiFCS products and services will 
be available. 

Specific Responsibilities of the Show 
Organizer 

Designate an official authorized to 
woik with the US8FCS account 
executive on all aspects of the show 
promotion. 

Provide the USSrFCS with a current 
list of exhibitors, with name and 
address of appropriate contact. The 
name of contact should, if possible, be 
the desetsion maker of the exhibiting 
firm on international matters. The 
exhibitor list should be on gummed 
mailing labels. 

Produce a multilingual promotional 
brochure in the quantities specified by 
the account executive. Draft of brochure 
must be approved by the account 
executive prior to printing. These 
brochures are needed not less than 0 
months prior to the show. 

If available, provide to the US8FCS 
names and addresses of foreign 
attendef^s to previous shows. Provide s 
list of per-rcgistcrcd foreign attendees at 
the current show, including names, 
addresses, and business interests. Both 
lists to be provided by country and on a 
mutually agreed date. 

Establish a system whereby USAfX^ 
account executive are assured access to 
all foreign attendees at time of 
registration. 

Estoblish an Internationa! Business 
Center (IBC) at the show in a prominent 
location. The IBC should include (a) a 
separate registration area for foxeign 
viators fb) appropriate furniture and 
office equipment, (c) interpreters. (d| 
registration staff and support. The IBC 
must be given high visibility in show 
catalog/program, floor plans, and by 
strategically placed signs at the 
exhibition entrance and on the 
exhibition floor. 

At an agreed date following the show, 
provide the US&rcS with a registration 
printout of the names and addresse.^^ of 
the foreign attendees, by country. 

When, Where and How To Apply for 
Selection in the Foreign Buyer Prograrji 

interested applicants who meet the 
basic criteria outlined in this 
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announcements should write a letter on 
company or association letterhead and 
submit three (3) complete sets of sample 
promotional material Letters and 
promotional materials should be 
submitted eighteen (18) months in 
advance of the event. 

Applications will be processed bv the 
Marketing Dcveolpment Division of 
Export Promotion Services and final 
selection of events will be made by an 
International Trade administration 
(ITA) Committee, comprised of 
representatives from Trade 
Development, International Economic 
Policy and U.S. and Foreign Commerial 
Service, For Fiscal Year 1988 show 
selection announcements will be made 
by October 1,1988. FBP shows selected 
for fiscal year 1987 will be announced 
in spring 1986. 

Note.—Applications will be accepted after 
October 1,1965 or earlier upon approval from 
the Offloe of Management and Budget (OMB) 
of information collection. 

Fee: The Department will charge a fee 
of $1000 for shows selected and 
promoted during Fiscal year 1988. The 
user fee is subject to change beginning 
in fiscal year 1987, 

Robert A. Taft 

AcUng Manager for Export Promotion 
Servicee^ 

(FR Doc 15896 Filed 7-2-85: 8:45 am] 

SaJiNQ COOe »S10-2S4I 


IA-45S-502] 

Certain Steel Wire Nails From Poland 

agincy: International Trade 
Administration/Import Administration. 
Department of Commerce. 

AcnoH: Notice. 

summmy: On the basis of a petition 
filed in proper form with the United 
Stales Department of Commerce, we arc 
initiating an antidumping duty 
investigation to determine whether 
certain steel wire nails from Poland are 
being, or are likely to be. sold in the 
United States at less than fair value. We 
are notifying the United States 
International Trade Commission (FTC) 
of this action so that it may determine 
whether imports of these products are 
causing material injury, or threaten 
material injury, to a United States 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
luly 22,1985. and we will make our 
preliminary determination on or before 
November 12,1985. 
effiCT tvi OATi: July 3,1985. 
for further information contact: 
William Kane, Office of Investigations, 


International Trade Administraton, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue. NW., 
Washington, D.C 20230; telephone: (202) 
377-1766. 

SUPPLEMENTARY INFORMATION: 

The Petition 

On June 5.185, we received a petition 
in proper form filed by 10 domestic steel 
wire nail manufacturers on behalf of the 
U.S. domestic producers of such 
merchandise. The petitioners are the 
Atlantic Steel Company, Atlas Steel & 
Wire Corporation, Continental Steel 
Corporation. Davis Walker Corporation, 
Dickson Weatherproof Nail Company, 
Florida Wire A Nail Company, Keystone 
Steel & Wire Company, Northwestern 
Steel A Wire Company, Virginia Wire A 
Fabric Company, and Wire Products 
Company. In compliance with the filing 
requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from Poland are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930. as amended (the Act), 
and that these Imports are causing 
material Injury, or threaten material 
injury, to a United Stats industry. 

The petitioners base the United States 
price on 1964 and 1985 price quotations 
received by unrelated U.S. purchasers 
for steel wire nails produced in Poland. 

Petitioners claim that Poland is a 
state-controlled economy country within 
the meaning of the Act. It alleges that 
the state-controlled nature of the 
industry and the consequent ability to 
set prices without regard to production 
costs does not permit a reliable 
calculation of foreign market value 
based either on sales or offers of sales 
of the product under investigation in 
Poland or to counties other than the 
United States. Therefore, petitioners 
request that the Department of 
Commerce choose a surrogate country to 
establish foreign market value. The 
petitioners choose Greece and Italy as 
the non-state-controlied economy 
surrogate countries whose prices should 
be used as the basis for determining 
foreign market value. 

To support their allegations of sales at 
less than fair value, petitioners construct 
the value of steel wire nails. In so doing, 
petitioners rely on U.S. producers' cost 
of production information including 
costs of steel wire and other material 
and fabrication Inputs, adjusting labor 
rates to reflect an average of those in 
the proposed surrogate countries. 

Based on the comparison of the 
adjusted U.S. price of steel wire nails 


imported from Poland with the adjusted 
cost of production of steel wire nails 
produced in Poland, the petitioners 
allege dumping margins ranging from 
78.2 percent to 83.6 percent. 

Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necesssary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioners 
supporting the allegations. 

We examined the petition on certain 
steel wire nails from Poland and have 
found that it meets the requirements of 
section 732(b) of the Act Therefore, in 
accordance with section 732 of the Act, 
we are initiating an antidumping duty 
investigation to determine whether 
certain steel wire nails from Poland are 
being, or are likely to be, sold In the 
United States at less than fair value. 

In the course of our investigation, we 
will determine whether the economy of 
Poland is state-controlled to an extent 
that sales of such or similar 
merchandise in the home market or to 
third country markets do not permit 
determination of foreign market value. If 
it is determined to be a state-controlled 
economy, we will then choose a non- 
Btate-controlled economy surrogate 
country for purposes of determining 
foreign market value. If our investigation 
proceeds normally, we will make our 
preliminary determination by November 
12,1965. 

Scope of Investigation 

The merchandise covered by the 
petition consists of one-piece steel wire 
nails from Poland as currently provided 
for In the Tariff Schedules of the United 
States (TSUSA) under item numbers 
646.25 and 646.28, and similar steel wire 
nails of one-piece construction, whether 
at, over or under .065 inch in diameter as 
currently provided for in item number 
646.3040; two-piece steel wire nails 
provided for in item number 646.32; and 
steel wire nails with lead heads 
pro\ided for In item number 846.36. 

Notification of ITC 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfldential 
information. We will also allow the FTC 
access to all privileged and confidential 
information in our tiles, provided it 
confirms that it will not disclose such 
information either publicly or under an 
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iidministrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import AdministratioiL 

Preliminary Determinatiofi by ITC 

The FTC will determine by Julv 22. 
1985, whether there is a reasonable 
indication that imports of certain steel 
wire nails from Poland are causing 
material injury, or threaten material 
injury, to a United States industry. If its 
determination is negative the 
investigation will terminate; otherwise, 
it will proceed according to statutory 
procedures. 

Dated; |une 25.1085. 

Alsfi F. Holiner. 

Deputy Assistant Secretary fur Import 
A^inhtration. 

IFR Doc 85-15883 Fflcd 7-2-85: 8:45 iiin| 
StLUMQ COOC SStS-OS-H 


IC-7S1-005] 

Oefonned StMt Bars for Concrete 
Reinforcement From South Africa; 
Intention To Review and Preliminary 
Results of Changed Circumstances 
Administrative Review and Tentative 
Determination To Revoke 
Countervailing Duty Order 

agency: International Trade 
Administration/Import Administration. 
Department of Commerce. 

action: Notice of Intention to Review 
and Preliminary Results of Changed 
Circumstances Administrative Review 
and Tentative Determinnntion to Revoke 
Countervailing Duty Order. 

summary: The Department of 
Commerce believes there exist changed 
circumstances sufficient to warrant an 
administrative review, under section 
751(bJ(l) of the Tariff Act of Che 
counterv'ailing duty order on deformed 
steel bars for concrete reinforcement 
(••rebars’*) from South Africa. The 
review covers the period from October 
1.1984. The Department notified the 
petitioner. Industrial Sidenirglca, that 
absent an affirmative statement of 
interest, the Department would revoke 
the counterv'ailing duty order. We 
received no response from the 
petitioner. This absence of an 
affirmative statement of interest, after 
notification, provides a reasonable basis 
for the Department to revoke the order. 
Therefore, we intend to revoke the 
order. In accordance with the 
Department’s notification, the 
revocation will apply to all rebars 
entered, or withdrawn from warehouse, 
for consumption on or after October 1. 
1984. Interested parties arc invited to 


comment on these preliminary results 
and tentative determination to revoke. 
EFFECTtve date: October 1 1984. 

FOR FURTHER INFORMATION CONTACT: 
Barbara Williams or Philip Otterness, 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce, Washington. D.C. 20230 
telephone: (202) 377-2708. 
SUPPLEMENTARY INFORMATION: 

Background 

On October 28.1982. the Department 
of Commerce (’’the Department*') 
published in the Federal Register (47 FR 
47900) a countervailing duty order on 
deformed steel bars for concrete 
reinforcement from South Africa. 

In a letter dated April 4. 1985. the 
Department requested an affirmative 
statement of interest in the order from 
the petitioner, Industrial Siderurgica. 

\Ne stated that if we received no 
response by May 4. 1985. we would 
assume that Industrial Siderurgica was 
no longer Interested In maintenance of 
the order. Under section 751 of the Tariff 
Act of 1930 ( 'the Tariff Act*’), the 
Department may revoke a 
countervailing duty order that is no 
longer of interest to domestic interested 
parties. 

Scope of the Rev^iew 

Imports covered by the review are 
shipments of South African rebars. Such 
merchandise is currently classifiable 
under items 606.7900 and 606.8100 of the 
Tariff Schedules of the United States 
Annotated. The review covers the 
period from CX:tober 1,1984. 

Preliminary Results of the Review and 
Tentative Determination 

As a result of our review, we 
preliminarily determine that the absence 
of the petitioner’s afErmatlve statement 
of interest In continuation of the 
countervailing duty order on rebars from 
South Africa, after notification, provides 
a resonable basis for revocation of the 
order. 

Therefore, we tentatively determine to 
revoke the order on this product 
effective October 1,1984. We intend to 
instruct the Customs Semce to proceed 
with liquidation of all unliquidated 
entries of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after October 1.1984. 
without regard to countervailing duties 
and to refund any estimated 
counterv'ailing duties collected with 
respect to those entries. The current 
requirement for a cash deposit of 
estimated counterv^ailing duties %viU 
continue until publication of the finul 
results of this review. 


This notice does not cover 
unliquidated entries of rebars from 
South Africa which were entered, or 
vrithdrawn from warehouse, for 
consumption prior to October 1,1964. 
and which were nol covered in a prior 
administrative review. The Departmeni 
will cover any such entries in a separate 
review, if one is requested. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination to revoke 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within five 
days of the date of publication. Any 
hearing, if requested will be held 45 
days after the date of publication or the 
first workday thereafter. *rhe 
Department will publish the final results 
of the review and its decision on 
revocation, including its analysis of 
issues raised in any such written 
comments or at a hearing. 

This intention to review, 
administrative review, tentative 
determination to revoke, and notice are 
in accordance with sections 751(b) and 
(c) of the Tariff Act (19 U.S.C 167^b). 
(cj) and sections 355.41 and 355.42 of the 
Commerce Regulations (19 CFR 355.41, 
355.42), 

Dated: June 27,1985. 

Alan F. Ilohner, 

Deputy Assistant Secretary, Import 
Administration. 

[FR Dcic. 85-15881 Filed 7-2-85; 8:45 Ain| 
MLUMO coot S6IO-OS-II 


IC-201-013] 

Portland Hydraulic Cement and 
Cement Clinker From Mexico; 
Preliminary Results of Administrative 
Review of Countervailing Duty Order 

AGENCY: International Trade 
Administration/Import Administration. 
Department of Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of 
Countervailing Duty Order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on portland 
hydraulic cement and cement clinker 
form Mexico. *rbe review covers the 
period July 1.1983. through December 
31.1983. and 19 programs. 

As a result of the review, the 
Department has preliminarily 
determined the bounty or grant to be 
zero or do minimis for four firms and 
3.49 percent ad valorem for all other 
firms for the period of review. Interested 
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pirtiet are invited to comment on these 
preliminary results. 

ETFCcnve date: July 3.1985. 
ton furtmeu information contact: 
Alan Long. Stephen Nyschot or Norman 
ICreutter. Office of Compliance. 
International Trade Administration. U.S. 
Di'partment of Commerce. Washington. 
D.C. 20230; telepone: (202) 377-2788. 
SUPPLEMENTARY INFORMATION: 

Background 

On September 21,1983. the 
Department of Commerce (*’the 
Department*') published in the Federal 
Register (48 n< 43063} a countervailing 
duty order on portland hydraulic cement 
ind cement clinker form Mexico and 
announced its intent to conduct an 
administrative review of the order. As 
required by section 751 of the Tariff Act 
of 1930 (-the Tariff Act *). the 
Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of Mexican portland 
hydraulic cement and cement clinker 
other than white, non-staining. Such 
merchandise is currently classifiable 
under items 511.1420 and 511.1440 of the 
Tariff Schedules of the United States 
Annotated. 

The review covers the period July 1. 
1963. through December 31.1983. and 19 
programs: (1) FOMEX: (2) Article 94 of 
Ihe Banking U%v: (3) CEPROFI; (4) 

FONEt (5) NDP preferential discounts; 

(B) accelerated and immediate 
depreciation allowances; (7) NAFINSA: 
(B) border zone valued add^ tax: (9) 
FOXEP: (10) state lax incentives; (11) 
FOMIN; (12) FOGAIN: (13) Import duty 
reduction and exemptions; (14) export 
ttrviccs offered by IMCE; (15) FlOELN: 

(16) preferential vessel and freight rates: 

(17) commercial risk insurance; (18) 
Bovemment-financed technology 
development under the National 

De velopment Plan; and (19) CEDL 

Anal>*sis of Programs 
I) FOMEX 

The Fund for the Promotion of Exports 
w Mexican Manufactured Products 
( fOMEX**) is a trust of the Mexican 
Treasury Department, with the National 
TOnk of Foreign Trade acting as trustee 
Krr the program since August 1.1983. 

Tne National Bank of Foreign Trade, 
though financial institutions, mokes 
FOMEX loans available at preferential 
^tas to manufacturers and exporters for 
|No purposes: pre-export (production) 
iinancing and export financing. We 
consider both pre-export and export 
•■OMKX loans to be export bounties or 


grants since these loans are given only 
on merchandise destined for export. We 
found that the annual interest rate that 
financial institutions changed borrowers 
for FOMEX pre-export Hnancing. 
denominated in Mexican pesos, was 
either 7 or 8 percent during the period of 
review. The annual interest rate for 
FOMEX export financing, denominated 
in the currency of the importing country, 
ranged from 3.5 to 10 percent during the 
period of reveiw. 

Since we lacked information on 
effective FOMEX interest rates in this 
case, we chose nominal peso and dollar 
rates as our benchmarks. For peso- 
denominated loans we used as a 
benchmark for the commercial interest 
rate in Mexico the average of the 
nominal Interest rates published 
monthly by the Banco de Mexico in the 
Indicadores Economicos, For doUar- 
denominated loans, we used interest 
information obtained from the U.S. 
Federal Reserve Board. Based on this 
Information, we preliminarily determine 
that, during the period of review, 
comparable peso-denominated loans 
were available commercially at 64.43 
percent and comparable doUar- 
denominated loans were available at 
12.66 percent. Using the weighted- 
average FOMEX pre-export and export 
rales. 7.73 percent and 5.76 percent, we 
found the resulting interest differentials 
during the review period to be 56.70 
percent for peso-denominated loans and 
8.90 percent for dollar-denominated 
loans. 

Two exporters of this merchandise 
used these programs during the period of 
review. Because one of them. Cementos 
Anahuac de) Golfo. was able to tie all 
FOMEX loans to exports to specific 
countries, we used only its FOMEX 
loans on U.S. shipments and allocated 
the benefits over only the value of U.S. 
shipments during the period of review. 
Since the other, Coroentos de 
Chihuahua, could not tie its FOMEX per- 
export loans to exports to specific 
countries and had no FOMF.X export 
loans, we used all of its pre-export loans 
and allocated the beneftts over all 
exports. We then weight averaged the 
resulting ad valorem benefits bv each 
company's proportion of the value of 
Mexican exports to the U.S. of this 
merdiandite (excluding exports from 
firms with zero or de minimia aggregate 
benefits). On this basis, we preliminarily 
determine the benefit from FOMEX per- 
export loans to be 1.36 percent, and from 
FOMEX export loans to be 1.24 percent 
for a total benefit during the review 
period of 2.00 percent ad valorem. 

On April 1.1984. the Banco de Mexico 
raised the interest rates for FOMEX pre- 
export and export financing to 19.30 


percent and 7.10 percent respectively. 

To calculate the estimated duty deposit 
rate, we compared the new FOMEX 
interest rates to our most recent 
commercial benchmarks. The interest 
differential for peso-denominated loans 
is 42.40 percent and for dollar- 
denominated loans. 7.02 percent On this 
basis, we preliminarily find, for 
purposes of cash deposits of estimated 
countervailing duties, a FOMEX bencift 
of 2.28 percent ad valorem, 

2) Article 94 of the Banking Law 

The Banco do Mexico determines the 
precentages of deposits at credit 
institutions that those institutions must 
depost at the Banco de Mexico and must 
invest in other iypea of assets. Section 2 
of Article 94 of the General Law of 
Credit Institutions and Au.\iliary 
Organizations ("the Banking Law") 
establishes that up to 25 percent of a 
bank's total deposits must be funneled 
as loans into specially designated 
sectors of economic acti\ity. Loans 
granted under section 2 are obtained at 
below-market interest rates. 

In Circular 1842/79. the Banco de 
Mexico established 12 categories of 
industries that are eligible to obtain 
financing under section 2 of Article 94. 
Most categories carry their own 
maximum interest rates, set by the 
Banco de Mexico. Category 12 consists 
only of exports of manufactured 
products and during the period of review 
carried a maximum interest rate equal to 
the Costo Procentual Promedio minus 5 
points, which is below the comparable 
commercial rate. 

W'e consider financing obtained at the 
preferential interest rate under category* 
12 to constitute an export boimty or 
grant because it is given only on 
merchandise destined for export. 
Producers of portland hydraulic cement 
and cement clinker received financing 
under category 12 during the period of 
review. To calculate the benefit from 
these peso-denominated loans, we used 
as a benchmark the same average 
commercial interest rate as for the 
FOMEX pre-export loans. The resulting 
interest differential for these Article 94 
loans during the review period is 11.23 
percent. 

Since these article 94 loans are based 
on shipments to specific countries, we 
allocated the benefits that each 
company received on its exports to the 
U.S. over the value of that company's 
total exports of the merchandise to the 
U.S. during the period of review. We 
then wei^t averaged the resulting ad 
valorem Dcncfits by each company's 
proportion of the value of Mexican 
exports to the U.S. of this merchandise 
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(excluding exports from firms with zero 
or de minimis aggregate benefits). On 
this basis, we preliminarily determine 
the benefit from Article 94 loans to be 
043 percent ad valorem, 

3) CEPROn 

Certificates of Fiscal Promotion 
(“CEPROFl’*) are tax certificates that 
are used to promote the goals of the 
National Development Plan (**NDP**) and 
are granted in conjunction with 
investments in designated industrial 
activities and geographic regions. 
CFPROFI certificates can be used to pay 
a variety of federal tax liabilities. 

Article 25 of the decree that 
established the basic authority for the 
issuance of CEPROFI’s. published In the 
Diario Oficial on March 0.1979. requires 
each recipient to pay a 4 percent 
supervision fee. The 4 percent 
supervision fee is “paid in order to 
qualify for. or to receive/* the 
CKPROFI's. Therefore, it Is an allowable 
offset from the gross bounty or grant, as 
defined by section 771(6)(A) of Ae Tariff 
Act. 

Portland hydraulic cement and cement 
clinker firms received CEPROR benefits 
under Aree provisions; “Category h** 
which makes CEPROR certificates 
available for manufacture and 
processing of construction and capital 
goods; “Category 11,“ which makes 
CEPROR certificates available for 
particular mdustrial activities; and a 
third provision, which makes CEPROR 
certificates available for the purchase of 
Mexican-made equipment 

The Department held in the final 
affirmative countervailing duly 
determination on bricks from Mexico (49 
FR 19564. May 8.1984) Aat a CEPROR 
certificate granted for the purchase of 
Mexican-made equipment was not a 
bounty or grant since such certificates 
are available to any company that 
purchases Mexican-made equipment 

We consider the other two types of 
CEPROR certificates to be domestic 
subsidies and we allocated the benefits 
each company received from Ae 
Category I and Category II CEPROFI 
programs, less the 4 percent supervision 
fee. ov^er the total value of each firm's 
sales to all markets during the period of 
review. We then weight averaged the 
resulting ad valorem benefits by each 
company's proportion of the value of 
Mexican exports to the U.S. of this 
merchandise (excluding exports from 
firms with zero or de minimis aggregate 
benefits). On this basis, we preliminarily 
determine Ae benefit from the CEPROFI 
program to be 0.47 percent ad valorem. 


4) FONEI 

The Fund for Industrial Development 
(“FONEl“) is a specialized financial 
development fund, administered by the 
Banco de Mexico, which grants long- 
term loans at below-market rates. 

FONEI loans are available under 
various programs having different 
eligibility requirements. The plant 
expansion program is designed for Ae 
creation, expansion, or medemization of 
enterprises in order to promote the 
efficient production of goods capable of 
competing A the international market or 
to meet Ae objectives of Ae NDP, which 
include industrial decentralization. We 
consider this FONEI loan program to 
confer a bounty or grant because it 
restricts loan benefits to those 
enterprises located outside the Zone 
IIIA. 

Only Cementos de Chihuahua had 
FONEI loans for plant expansion 
outstanding during Ae period of review. 
Cementos de ChAuahua received a ten- 
year fixed-rate loan in October 1973. a 
ten-year variable-rate loan in September 
1981, and an eight-year variable-rate 
loan in September 1982. 

We used as our benchmark for the 
fixed-rate FONEI loan granted in 1973 
the commercial rate for comparable 
peso-denominated loans in 1973.14 
percent. Cementos de Chihuahua 
completed the repayment of Ac 1973 
FONEI loan on October 1.1983. We 
determine Aat Ae benefit from this loan 
is Ae interest savings realized by 
Cementos de Chihuahua during the 
period of review. 

We treated Ae variable rate FONEI 
loans as a series of short-term loans. To 
calculate Ae benefits from these peso- 
denominated loans, we used as a 
benchmark the same average 
commercial interest rate as for FOMEX 
pre-export loans. 

We allocated Ac benefits resulting 
from the fixed- and variable-rate FONEI 
loans over Ae total value of Cementos 
de Chihuahua's sales to all markets. We 
then weight averaged Ae resulting ad 
valorem benefits by each company's 
proportion of Ae value of Mexican 
exports to the U.S. of this merchandise 
(excluding exports from firms wi A zero 
or de minimis aggregate benefits). On 
this basis we preliminarily determine 
the benefit from FONEI loans to be 0.04 
percent ad valorem. 

5) NDP Preferential Discounts 

Preferential discounts arc granted 
under Ae NDP to companies located in 
specific regions or engaged in certain 
priority activities. During the period of 
review, Cementos de Chihuahua 
received credits equal to a 15 percent 


discount on its purchases of natural gas. 
and Cementos Portland Nacional 
received credits equal to a 10 percent 
discount on its purchases of heavy fuel 
oil. 

The Department allocates benefits 
from preferential programs such as this 
to Ae period in which cash savings 
occur. (See final affirmative 
countervailing duty determination on 
carbon black from Mexico (48 FR 29564. 
June 27,1983)). We consider the benefits 
from this program to be equal to the 
total value of the credits received. We 
allocated Ae total value of the credits 
received by each firm during the period 
of review over Ae value of that firm's 
sales to all markets during Ae period. 
We then weight averaged the resulting 
ad valorem benefits by each company's 
proportion of the value of Mexican 
exports to the U.S. of Ais merchandise 
(excluding exports from firms with zero 
or de minimis aggregate benefits). On 
this basis, we preliminarily determine 
the benefit from preferential discounts 
to be 0.25 percent ad valorem. 

6) Accelerated and Immediate 
Depreciation 

For purposes of economic 
development, the Mexican Treasury 
Department may grant accelerated 
depreciation allowances and immediate 
depreciation allowances to industries in 
certain geographic regions or to 
industries for certain designated 
industrial activities. Cementos Anahuac 
and Cementos Anahuac del Golfo used 
accelerated and/or immediate 
depreciation in 1983. To calculate the 
resulting benefits, we deducted the 
amount of depreciation oAerwise 
allowable from total depreciation. 
During 1983. Cementos Anahuac and 
Cementos Anahuac del Golfo had no 
taxable income after normal 
adjustments against which to apply 
accelerated and immediate depreciatioa 
Therefore, we preliminarily determine 
that there were no countcrvailable 
benefits from either Ae accelerated or 
immediate depreciation programs during 
Ae period of review. 

7) NAFINSA 

Nacional Finaiiciera, S.A. 
(“NAFINSA") is an investment bank 
that acts as a financial agent of the 
federal government. Among oAer 
activities. NAFINSA provides long-term 
loans to companies for industrial 
projects. 

Cementos de Chihuahua had two 
NARNSA long-term loans outstanding 
during the period of review. The 
Department held such loans not to be 
counlervailable in the final affirmative 
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countervailing duty determination on oil 
country tubular goods from Mexico (49 
(It 47054. November 3a 19B4|. 

81 Border Zone Value Added Tax 

The Mexican Treasury Department 
mandates a 6 percent vnlue added tax 
(*1VA”) for taxable activities within 20 
kilometers of an international boundary 
or in the free zones of Baja California, 
portions of Sonora and portions of 
Campfsche. There is an IVA of 15 
percent in the remainder of the country. 

Petitioners allege that the lower IVA 
rate in effect for certain regions of 
Mexico constitutes a counteix'ailable 
subsidy program since it is not generally 
available. The Department held such 
reduced IVA rates not to be 
countervailable in the final affirmative 
countervailing duty determination on 
lime from Mexico (49 VR 35672. 
September 11.1984). We have no 
information which would now lead us to 
alter that decision. 

Mj Other Programs 

We also examined the following 
programs and preliminarily find iliat 
exporters of portlaiul hydraulic cement 
und I pment dinker did not use them 
during the review period: 

(Aj National Pre-investment Fund for 
Studies and Projects (“FONEP'*); 

(B) State tax incentives: 

(C) National Industrial DevelupnienI 
Fund f FOMIN’’); 

(DJ Guarantee and Development Fund 
fi>*r .Medium and Small Industries 
rrOGAIN**): 

(F) Import duty reductions and 
i'xrmptions: 

(F) Export services offered by the 
Mexican Institute of Foreign Commerce 

(G) Trust for Industrial Parks. Cities, 
ami Commercial Centers ( •FIDEIN*’); 

(H) IVeferenlial vessel and freight 
rater, 

(I) Commercial risk insurance: 

in Government-financed technology 
tievelopmcnt under the NDP; and 

(K)Tax Rebate Certificates f CEDn 

Preliminary Results of Rcvieiv 

As a result of our review, wc* 
prt liminarity determine the bounty or 
grant to be zero for Comentors 
Guadttla|ara. Cementos Mexicanos, and 
Cementos Ahahuac and 0.40 percent ad 
vahtvm for Cementos liidnlgo. Ihe 
Department considers any rate less than 
0 50 percent ad valorem to be dv 
'^ininna. For all other firms, wo 
preliminarily determine the bounty or 
gr^mt to be 3.49 percent ad valorem* 

Ihe Department intends to instruct 
the Customs Service to assess no 
n untcrvalling duties on shipments of 


this merchandise from the four firms 
with a zero or de mwimia rate of benefit, 
and countervailing duties of 3.49 percent 
of f.o.b. invoice price on shipments from 
all other firms entered, or withdrawn 
from warehouses, for consumption on or 
after July 8.1983, the date of the 
Department’s affirmative preliminary 
determination, and exported on or 
before December 31.1983. 

The Department intends to instruct 
the Customs Service not to collect a 
cash deposit of estimated counfervailing 
duties, as provided by section 751(a)(1) 
of the Tariff Act. on shipments from the 
four firms and to collect 3.15 percent of 
the entered value on shipments from all 
other firms entered, or withdrawn from 
w'arehouse. for consumption on or after 
Ihe date of publication of the final 
results of this administrative review. 
These deposit requirements shall remain 
in effect until publication of the final 
results of the next administrative 
review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a heoring within 10 
days of the date of publication. Any 
hearing. If requested, will be held 45 
days after (he date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final rusults of this 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
are in accordance with section 7Sl(o)(l) 
of the Tariff Act (19 U.S.C. 1785(a)(1)) 
and section 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Dated: )une 27.1965. 

Alan F. iiolmer. 

Deputy Assistant Secretary Import 
Administration. 

[FK Doc. 85-15882 Filed 7-2-85; 8:45 tim| 
BILUNO COOC SStO-OS-M 


IT570-5031 

Certain Steel Wire Nails From the 
People's Republic of China (PRC) 

AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice. 

summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 


investigation to determine whether 
certain steel wire nails from the People’s 
Republic of China (PRC) are being, or 
are likely to be. sold in the United States 
at less than fair value. We are notifying 
the United States International Trade 
Commission (D’C) of this action so that 
it may determine whether imports of 
these products are causing material 
injury, or threaten materia! injury, to a 
Unit^ States tndustr>\ If this 
investigation proceeds normally, the ITC 
will make its prelinunar>* determination 
on or before |uly 22.1985. and will make 
our preliminary determination on or 
before November 12.1985. 

EFFECTIVE DATE: |uly 3.1985. 

FOR FURTHER INFORMATION CONTACT: 
William Kane. Office of Investigations. 
International Trade Administration, U.S. 
Department of Commerce, 14lh Street 
and Constitution Avenue. NWm 
W ashington. D.C. 20230; telephone; (202) 
377-1766. 

SUPPLEMENTARY INFORMATION: 

'The Petition 

On June 5,1985. we received a petition 
in proper form filed by 10 domestic slerl 
wire nail manufacturers on behalf of the 
U.S. domestic producers of such 
merchandise. The petitioners are the 
Atlantic Steel Company, Atlas Steel & 
Wire Corporation. Continental Steel 
Corporation, Davis Walker Corporation. 
Dickson Weatherproof Nall Company. 
Florida Wire & Noil Company. Keystone 
Steel 8t Wire Company. Northwestern 
Steel & Wire Company. Virginia Wire 8 
Fabric Company, and Wire Products 
Company. In compliance with the filing 
requirements of $ 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleged that imports of the 
subject merchandise from the People’s 
Republic of China are being, or are 
likely to be. sold in the United States at 
less than fair value within the meaning 
of section 731 of the Tariff Act of 1930, 
as amended (the Act], and that these 
imports are causing material injury, or 
threaten material injury, to a United 
States industry. 

The petitioners base the United States 
price on 1984 and 1985 price quotations 
received by unrelated U.S. purchasers of 
Chinese steel wire nails. 

Petitioners claim that the PRC is a 
state-controlled economy country within 
the meaning of the Act. They allege that 
the state-controlled nature of the 
industry and the consequent ability to 
set prices without regard to production 
costs prevent a reliable calculation of 
foreign market value based either on 
sales or offers of sales of the product 
under Investigation in the PRC or to 
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j:ounlrie8 other than the United States, 
'lliereforc, petitioners request that the 
□cpartinent of Commerce choose a 
surrogate country to establish foreign 
market value. The petitioners choose 
India and Singapore as the nomstate- 
controlled economy surrogate countries 
whose prices should be used as the 
basis for determining foreign market 
value. 

To support their allegations of sales at 
less than fair value, petitioners construct 
the value of steel wire nails. In so doing, 
petitioners rely on U.S, producers* cost 
of production information including 
costs of steel wire and other material 
and fabrication imputs, adjusting labor 
rales to reflect on average of those in 
the proposed surrogate countries. 

Based on the comparison of the 
adjusted U.S. price of steel wire nails 
imported from the PRC with the 
adjusted cost of production of Chinese 
steel wire nails, the petitioners allege 
average dumping margins ranging from 
60.1 percent to 8S.8 percent. 

Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioners 
supporting the allegations. 

We examined the petition on certain 
steel wire noils from the PRC and have 
fund that it meets the requirements of 
section 732(b) of the Act. Therefore, in 
accordance with section 732 of the Act. 
we are initiating an antidumping duty 
investigation to determine whether 
certain steel wire nails from the PRC are 
being, or are likely to be, sold In the 
United States at less than fair value. 

In the course of our investigation, we 
will determine whether the economy of 
the People's Republic of China is state- 
controlled to an extent that sales of such 
or similar merchandise in the home 
market or to third country markets do 
not permit determination of foreign 
market value. If it is determined to be a 
state-controlled economy, we will then 
choose a non-state-controlled economy 
surrogate country for purposes of 
determining foreign market value. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
November 12.1965. 

Scope of Investigation 

The merchandise covered by the 
petition consists of: One-piece steel wire 
nails as currently provided for in the 
Tariff Schedules of the United States 
(TSUSA) under item numbers 646.25 and 
646.26. and similar steel wire nails of 


one-piece construction, whether at. over 
or under .065 inch in diameter as 
currently provided for in item number 
646.3040: two-piece steel wire nails 
provided for in item number 646.32: and. 
steel wire nails with lead heads 
provided for in item number 546.36. 

Notification of ITC 

Section 732(d] of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidenlial 
information. We will also allow the ITC 
access to oil privileged and confidential 
information in our Tiles, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 

Preliminary Determination by ITC 

The rre will determine by July 22, 
1985, whether there is a reasonable 
indication that imports of certain steel 
wire nails from the PRC are causing 
material injury, or threaten material 
injury, to a United States industry. If its 
determination is negative the 
investigation will terminate: otherwise, 
it will proceed according to statutory 
procedures. 

AUn P. Holmer, 

Deputy Assistant Secretary for Impart 
Administration, 

|une 25.1985. 

|PR Doc 85-15884 Filed 7-2-85; 8:45 am) 
stumo coot isis-os-si 


IA-479-S01I 

Certain Steel Wire Nails From 
Yugoslavia 

AOCNCY; International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice. 


SUMMARY: On the basis of a petition 
Tiled in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
certain steel wire nails from Yugoslavia 
are being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the United States 
International Trade Commission (ITC) 
of this action so that it may determine 
whether imports of this merchandise are 
causing material injury, or threaten 
material injury, to a United States 
industry. If this investigation proceeds 
normally, the ITC will make its 


preliminary determination on or before 
|uly 22.1985. and we will make our 
preliminary determination on or before 
November 12.1985. 

EFFECTIVE DATE; July 3, 1985. 

FOR FURTHER INFORMATION CONTACT: 
William Kano. Office of Investigations. 
International Trade Administration, U.S. 
Department of Commerce. 14lh Street 
and Constitution Avenue, NW„ 
Washington. D.C. 20230; telephone: (202) 
377-1766. 

SUPPLEMENTARY INFORMATION: 

The Petition 

On |unc 5.1985, we received a petitkin 
in proper form Tiled by 10 domestic steel 
wire nail manufacturers on behalf of the 
U.S. industry producing such 
merchandise. The petitioners are the 
Atlantic Steel Company, Allas Steel A 
Wire Corporation. Continental Steel 
Corporation, Davis Walker Corporation. 
Dickson Weatherproof Nail Company. 
Florida Wire A Nail Company. Keystone 
Steel h Wire Company, Northwestern 
Steel A Wire Company, Virginia Wire A 
Fabric Company, and Wire Products 
Company. In compliance with the filing 
requirements of § 353.36 of the 
Commerce Regulations (19 Cl-'K 353.36), 
the petition alleges that Imports of the 
subject merchandise from Yugoslavia 
are being, or are likely to be sold in the 
United States at less than fair .value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

The petitioners base the United Stalei 
price uon 1984 and 1965 price quotations 
received by unrelated U.S. purchasers 
for steel wire nails produced In 
Yugoslavia. 

For foreign market value, petitioners 
construct a value for Yugoslavian steel 
wire nails based on U.S. producers* 
material and fabrication costs adjusted 
for differences in labor costs based on 
prevailing labor rales in Greece as an 
economy comparable to Yugoslavia, as 
Yugoslavian labor rates were not 
publicly available. 

Based on a comparison of U.S. price 
and foreign market value using the 
foregoing methodology, the petitioners 
allege an average dumping margin of 
88.1 percent. 

Initiation of Investigation 

Under section 732(c) of the Act. wc 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and w'hether it contains information 
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reasonably available to the petitioners 
supporting the allegations. 

We examined the petition on certain 
steel wire nails from Yugoslavia and 
have found that it meets the 
requirements of section 732 (b) of the 
Act Therefore, in accordance with 
section 732 of the Act. we are Initiating 
an antidumping duty investigation to 
determine whether certain steel wire 
nails from Yugoslavia asre being, or are 
likely to be. sold in the United States at 
less then fair value. If our investigation 
proceeds normally, we will make our 
preliminary determination by November 
1Z1985. 

Scope of Investigation 

The merchandise covered by the 
petition consists of one>piece steel wire 
nails as currently provided for in the 
Tariff Schedules of the United States 
(TSUS) under item numbers 646.25 and 
646.28, and similar steel wire nails of 
one-piece construction, whether at. over 
or under .065 inch in diameter as 
currently provided for in item number 
646.3040: two-piece steel wire nails 
provided for in item number 646.32: and 
steel wire nails with lead heads 
provided for in item number 646.36. 

Nutificatioo of ITC 

Section 732(d) of the Act requires us 
to notify the FTC of this action and to 
provide it with the information we used 
to arrived at this determination. We will 
notify the FI'C and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 

Preliminary Determination by ITC 

The ITC will determine by July 22, 

1985. whether there is a reasonable 
Indication that imports of certain steel 
vs'ire nails from Yugoslavia are causing 
*nalcrlal injury, or threaten material 
Injury, to a United States industry . If its 
determination is negative the 
investigation will terminate: otherwise, 
h will proceed according to statutory 
procedures. 

Alan F, Holmer, 

Orputy Assistant Secretary for Import 
Afiministration. 

|une 2S. 1985. 

IfTl Doc, 85-15885 Filed 7-2-85: 8:45 am| 
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National Oceanic and Atmospheric 
Administration 

Receipt of Application for a Small 
Take—Commercial Fishing Exemption 

Notice is hereby given that the 
following application has been received 
to take marine mammals incidental to 
the pursuit of commercial fishing 
operations within the Fishery 
Conservation Zone of the United States, 
as authorized by the Marine Mammal 
Protection Act of 1972 as amended (16 
U.S.C 1361-1407) (MMPA). 

The South Atlantic Fishery 
Management Council has applied on 
behalf of fishermen participating in the 
swordfish gillnet fishery of the North 
Atlantic Ocean, for a small take 
exemption to the general permit 
requirements of the MMPA. This 
exemption is permitted by section 
101[a)(4) of that act The applicant 
requests on annual total take of 100 
marine mammals (75 North Atlantic. 25 
Gulf of Moxico/Caribbean Sea) of the 
following species: 

Atlantic white-side dolphil— 
Lagenorhynchus acutus 
Bottlenosed dolphin— Tursiops 
truncatus 

Common dolphin— Delphinus delphia 
Dwarf sperm whale— Kogia simus 
False killer whale— Pseudorca 
crassidons 

Goosebeaked whale— Ziphius 
CQvirostris 

Minke whale— Balacnoptera 
acutorostrata 

Northern bottlenosed whale— 
Hyperoodon ampullatus 
Pilot whale— Clobiocephah spp. 

Pygmy killer whale— Feresa attenuata 
P>'gmy sperm whale— Kogia breviceps 
Risso's (Grampus) dolphin— Grampus 
griseus 

Rough-toothed dolphin—5/eno 
bredanensis 

Spinner dolphin— Stenella longirostris 
Spotted dolphin— Stenella plagiodon 
Striped dolphin—S/ene/Zo coeruleoalba 
If this exemption is granted, the 
Council will be responsible for 
collecting reports on incidental takes. 
Gillnet vessels not carrying a U.S. 
government obserx'cr will be required to 
keep detailed logs concerning location, 
date of entanglement and species and 
number of marine mammals killed, 
seriously injured or released uninjured. 
The Council will submit a report 
annually on the takings. 

The application Is available for 
review in the following offices; 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 
3300 Whitehaven Street NW,. 
Washington. DC: 


Regional Director. Northeast Region. 
National Marine Fisheries Service. 14 
Elm Street. Gloucester. Massachusetts 
01930-3799: and 

Regional Director. Southeast Region. 
National Marine Fisheries Service. 
9450 Koger Boulevard. St. Petersburg. 
Florida 33702. 

Interested parties may submit written 
comments on the application within 
thirty (30) days of the date of this notice 
to the Assistant Administrator for 
Fisheries. National Marine Fisheries 
Service. Washington. DC 20235. 

Dated* June 27.19B5. 

Cannon |. Blondin. 

Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service, National Oceanic and 
Atmospheric Administration, 

(FR Doc. 85-15962 Filed 7-2-85; 8:45 ani| 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

DOD Advisory Group on Electron 
Devices; Meeting 

summary; Working Croup B 
(Microelectronics) of the DoD Advisory 
Group on Electron Devices (AGED) 
announces a closed session meeting. 
DATE: The meeting will be held at 9:00 
a.m.. Tuesday. 30 |uly 1985. 

address: The meeting will be held at 
Palisades Institute for Research 
Services. Inc.. 2011 Crystal Drive. One 
Crystal Park. Suite 307. Arlington. 
Virginia 22202, 

FOR FURTHER INFORMATION CONTACT: 

Becky Terry, AGED Secretariat. 2011 
Crystal Drive. Arlington, VA 22202. 
SUPPLEMENTARY INFORMATION: The 
mission of the Advisory Group is to 
provide the Under Secretary of Defense 
for Research and Engineering, the 
Director. Defense Advanced Research 
Projects Agency and the Military 
Departments with technical advice on 
the conduct of economical and effective 
research and development programs in 
the area of electron devices. 

The W'orking Group B meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or In their 
laboratories. The Microelectronics area 
includes such programs as integrated 
circuits, charge coupled devices and 
memories. The review will include 
classified program details throughout. 

In accordance with section 10(d) of 
Pub. L 92-483. as amended (5 U S.C. 
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App. U section 10(d) (1962)), it hits been 
detemiined that this Advisory Croup 
meeting concerns matters listed in 5 
u s e 552b(c)(l) (1902), and that 
accordingly, this meeting will be closed 
to the public 

ihiled fuoe 28. tU8S. 

PatricU 11. Maanii. 

(}SD Federal Lioistm Officer, 

DeporUtmtt af Defense, 

(IK Ooc. BS-ISIKS Filed 7-2-6&: B:45 am] 
SfLUNQ coot ssia-a%-y 


Defense Inteliigeoce Agency Scientific 
Advisory Committee; Closed Meeting 

SUMMARY: Pursuant to the provisions of 
8ubsf>ction (d) of section 10 of Pub. L 
92-461. as amended by Section 5 of Pub. 
I.. 94-«!09, notice is hereby given that a 
rlobed meeting of a panel of the DIA 
Scientiftc Advisory^ Committee has been 
scheduled as follows: 

DATCS; August 7,1985 9:00 a.m. to .5*00 
p.m. 

ADDRESS: The DIAC. Bolling AFB. D.C 
FOR FURTHER INFORMATION CONTACT: Lt 
Col I larold D. Linton, USAF, Executive 
Secretary, DIA Scientific Advisory 
Committee. Washingloa D.C. 20301 
(202/373-4930). 

8UPf>tENIENTARY INFORMATVON: The 
entire meeting is d%^voted to the 
discussion of classified information as 
defined in section 552b(c)(1). Title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used in h special study on Space 
Activities. 

Dated' |unc 28.198S. 

P.ilrids H. Maant, 

OtiU Fedenil Hegiunr Ltatson Offtoer, 
Df^putimont of Defense, 

(IK tToc. S5-15-M5 Filed 7-2-85:8:45 am| 
BALING COCA 


Defense Science Board Task Force on 
Conflict Environment; Advisory 
Committee Meetings 

summary: llie Deftmse Science Board 
Task Force on Conflict Environment will 
meet in dosed session on 12-13 
September and 17-18 October 1985 in 
the Pentagon. Arlington, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engmeenng 
on scientific and technical matters as 
they affect the perceived needs of the 
Department uf Defense. At these 
meetings the Task Force will continue to 
receive classified briefings on Conflict 
Environment and to discuss preparation 
of their report. 


In accordance with Section 10(d) of 
the Federal Advisory Committee Act. 
Pub. L 92-403. as amended (5 U.S.C. 
App. 0. (1982)], it has been determined 
that this DSB Panel meeting, concerns 
matters listed in 5 U.S.C. S^(c](l) 

(1962). and that accordingly this meeting 
will be dosed to the public. 

Dated: |unc 28,1965. 

Patricia R Msans. 

OSD Federal Register Liaison Officer, 
DeporUuerU of ^fense, 

[FR Doc 85-15944 Filed 8:45 am) 
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Defense Science Board Task Force on 
Follow-on Forces Attack; AcMaory 
Committee Meetings 

SUMMARY: The Defense Sdenoe Board 
Task Force on Follow-on Forces Attack 
will meet in dosed session on 24-25 |uly 
and 5-6 September 196S in the Pentagon. 
Arlington. Virginia. 

The mission of the Defense Scieiice 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific ami technical matters as 
they affect the perceived needs of the 
Department of Defense. At this meeting 
the Task Force will continue to examine 
the technical and programmatic aspects 
as well as conceptual applications of the 
capabilities and systems to accomplish 
attacking follow-on forces. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act 
Pub. L 92-463, as amended (5 U.S.C. 
App. 11. (1982)). it has been ^lermined 
that this DSB Panel meeting, concerns 
matters listed in 5 U.S.C 5S2b(c)(1) 
(1982), and that Bccordiagly this meeting 
will be dosed to the puldtc. 

Dated* {une 2a 1985. 

Patrida II. Means. 

OSD Fitderul liaison Officer 

Department of Defense, 

|FR Doc 85-1594J Filed 7-2-8S. 8:45 «m| 
BAIJNO COOC SiKMIt-N 


Department of the Army 

Military Traffic Management; 
International Program 

agency: Military Traffic Management 
Command (MTMC) Army. DOD. 
ACTION: Notice of expansion of the 
solidlation for movement of 
international commercial air 
unaccompanied baggage (UB| under the 
Direct Procurement Method (DPM). The 
DPM commercial air solicitation was 
first announced in the Federal Register 
dated October 3.1984 [49 FR 39095). 


summary: The M'fMC conducted a lest 
for movement of DPM UB via 
commercial air from R. Benning. 
Georgia, and Ft SilL Oklahoma, to 
Frankfurt, Germany. The lest period 
covered 6 months (April 1-^eptomber 
30.1985). 

Results of the test concluded that this 
is an effective and efCdanl method for 
movement of UR As a result, MTMC 
has elected to expand the DPM Air 
SolidtatJon program worldwide. 

This solicitation will standardize the 
service performed by the commercial air 
freight forwardcrs/carriers. The 
solidtation will eliminate the present 
Memorandum of Understanding, dated 
January 14.1981. between certain air 
carriers and Ml^C. Carriers/ 
forwarders will be requested to submit 
single factor rates to iiKlude the 
following services: 

a. Pickup shipment at origin 
contractor's fadlity. 

b. Land transportation to origin 
airport. 

c. Air transportation from airport at 
origin to destination area. 

d. Land transportation from 
destination airport to destination 
contractor’s fadlity. 

e. Processing of shipment through 
appropriate customs. 

f. Expeditious movement and delivery 
to ultimate destination warehouse as 
directed by the installation 
transportation ofTlcer. 

The air freight forwarders/carriers 
submitting the most favorable offer will 
be awarded all traffic moving via DPM 
commercial air. between the origin/ 
destination points. Estimated tonnages 
will be provided. However, there is no 
guarantee that any tonnages will move 
under this solidtation. The government 
reserves the right to use any method of 
shipment. I.e.. DPM MAC Code |. and 
Code 8. 

Rates submitted will be for a 6-inonlb 
period with an option for cancellation at 
designated periods within the cycle. 

The solidtation package will be 
distributed In July for rates effective 
October 1,1985. 

FOR FURTHER IRH>m4ATlOH CORTACT. 
LTC Robert P. Coleman or Ms. Naomi 
King, I IQ. Military Traffic fdanagemcni 
Command, Attn: MT-PPC [Room 406). 
5611 Columbia Pike, Falls Church. 
Virginia 22041-505a (202) 756-2577. 

loscph R. Marolts, 

Cohnet, CS, Director of Personal Propedy 
|FR Doc. 85-15036 Filed 7-2-65c 8:45 «m| 
SILUNO COOT s/io-os-a 















Federal Register / Vol, 50, No. 128 / Wednesday, July 3. 1985 / Notices 


27483 


Corps of Engineers, Department of 
the Army 

Intent To Prepare a Draft 
Environmental Impact Statement for 
ffie Proposed James River Channel 
Restoration Protect 

agency: U.S. Army Corps of Engineers, 
Omaha District. 

Sponsor South Dakota Department of 
Water and Natural Resources, Pierre. 
South Dakota. 

actiom: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS). _ 

SUMMARY: 1. The proposed action is to 
ffslore the flow capacity of the fames 
River to near the 1922 capacity, to 
improve recreational access and to 
preserve natural and cultural values 
along the river. The South Dakota 
Department of Water and Natural 
Resources has applied to the Corps of 
Engineers for permits under section 404 
of the dean Water Act and Section 10 
of the River and Harbor Act of 1899. 

2. Flow capacity of the channel will be 
tQcreased by selected removal of 
accumulated sediment, log jams and 
debris and man-made obstructions. 
Methods of clean out include hydraulic 
and medianicai dredging, and snagging 
•nd clearing. 

3. Alternatives being evaluated by the 
appiicant include: 

a. Remove log jams, debris and man- 
tnade obstructions only 

b. Remove log jams, debris, man-made 
obstructions and accumulated sediment 
deposits 

c. Construct high flow channel by¬ 
passes and remove log jams, debris, and 
inan-made obstructions where needed 

cL No action 

All of the above alternatives, except 
00 action, assume acquisition of public 
areas for recreation and conser\’atton 
purples. Rights to these areas will be 
acquired from adjacent landowners 
through donations or easements and fee 
purchases from willing sellers. 

Alternatives available to the Corps of 
Engineers include: 

a. Approve the permit application 

0 . Denial of the permit application 

c- Approve the permit applicaltnn with 
•ome modification 

4. Since 1980 the sponsor has 
^^nducted public meetings in order to 
develop a feasible project, and has 
obtained state and local funding 
Support. In late 1904 the sponsor 
received a federal permit to conduct a 
lest dredging operation in an upper 
reaA of the river near Stratford, South 
t>ak >ta. Dredging and environmental 
monitoring operations began in lute 1984 


and ore continuing in 1985. The purpose 
of the dredging test is to determine 
operational and environmental 
feasibility. A federal and state agency 
FIS scoping meeting was held on May 
22-23 to address concerns relating to 
fish and wildlife, water quality, stream 
hydraulics, and riparian and wetland 
ecosystems. Additional scoping of 
issues to be addressed In the is 
desired from local agencies and the 
general public at this time. 

In additional to meeting the 
requirements of the National 
Environmental Policy Act, the project 
must comply with section 10 of the River 
and Harbor Act of 1899, with the 
Historic Pre8er\’ation Act, the 
Endangered Species Act. the Fish and 
Wildlife Coordination Act. section 404 
of the 1977 Clean Water Act. the 
National Wild and Scenic River Act, 
Executive Order 11988 regarding Hood 
Plains, Executive Order 11593 regarding 
Protection and Enhancement of the 
Cultural Environment, Executive Order 
11930 regarding Wetlands, and CEQ 
Memorandum of August 1976, Analysis 
of Impacts on Prime and Unique 
Farmlands. 

5. Scoping meetings for the DEIS are 
scheduled for 12:30 pm and 7:00 pm on 
Thursday. July 18 and Friday, July 19 In 
four cities along the fames River. 

The meeting schedule is as follows: 
Thursday. July 18.12:30 pm 

Sheraton Motor Inn, 1400 6th Avenue. 
Northwest. Aberdeen. South Dakota 

3rd Avenue and Wisconsin * 
Southwest Huron. South Dakota 
Friday. July 19,12:30 pm 

Mitchell Holiday Inn, Havens and 
Ohlman. Mitchell, South Dakota 
Friday. July 19 7:00 pm 

Sheraton Motor Inn. East Highway 50. 
Yankton, South Dakota 

The participation of the public and all 
interested government agencies is 
invited. 

The Omaha District estimates that the 
DEIS will be released for public review 
in early 1986. 

ADDRESS: Questions about the proposed 
action, DEIS, or scoping meetings should 
be directed to Richard Gorton: Chief. 
Environmental Analysis Branch; Omaha 
District. CE; 6014 U.S Post Office and 
Courthouse; Omaha. Nebraska 68102- 
4978. phone (402) 221-4598. 

Oati!d: |une 24. 1965. 

Ar\ id L. Tbomian. 

Ch/rf, Planning Division. Omaha District. CE 
(FR Doc, 85-15677 Filed 7-2-^5; 6:45 amt 
aiUJMQ CODE 17t0-«2^ 


DEPARTMENT OF ENERGY 

Energy Information Administration 

Oil and Gat Reserve System Forms; 
Request for Comments 

agency: Enorg>* Information 
Administration. Department of Energy. 
action: Request for comments on the 
c.xtension of the Oil and Gas Reserve 
System Forms. 

summary: As pari of its continuing 
effort to reduce paperwork and 
respondent burden, the Energy 
Information Administration (EIA). as 
required by the Paperwork Reduction 
Act of 1960. conducts a consultation 
program to provide the general public 
with an opportunity to comment on 
proposed and continuing reporting 
forms. This program helps to ensure that 
requested data can be provided in the 
desired format, reporting burden is 
minimized, reporting forms are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. 

At this time EIA solicits comments on 
the extension of its Oil and Gas Reserve 
System forms. The three forms which 
constitute the Oil and Gas Reserve 
system are described in the 
Supplemental Information Section of 
this Notice. They are the Form EIA-23. 
^Annual Survey of Domestic Oil and 
Gas Reserve.” the Form EIA-23P, “Oil 
and Gas Well Operator Update Report,” 
and the Form EIA-64A. "Annual Report 
of the Origin of Natural Gat Liquids 
Production.” Interested persons are 
asked to review these forms, especially 
the proposed elimination of schedule D 
of Form ElA-23. and provide comments 
to the contact person described below 
DATES: Written comments must be 
received by EIA within 30 days of the 
publication of this notice. 

ADDRESS: Comment should be sent to 
Mr. Paul Chapman at the address listed 
below. 

FOR FURTHER INFORMATION CONTACr. 
Mr. Paul Chapman, Dallas Field Office. 
Office of Oil & Gas. Energy Information 
Administration, 1114 Commerce Street. 
Room 604. Dallas. Texas 75242-28»9. 
Telephone (214) 767-2200. 
SUPPLEMENTARY INFORMATION: 

I. Background 

II. Request for Comment 

I. Background 

In accordance with provisions of the 
Department of Energ>' Organization Act 
(Pub. L 9S-91). the Energy Information 
Administration (EIA) is responsible for 
carrying out comprehensive national 
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energy data programs including the 
compilation and dissemination of 
economic and statistical information. 
ElA’s Oil and Gas Reserves system in 
designed to provide information for use 
by the Congress. Federal and Stale 
agencies, industry, and other interested 
parties on the status of proved reserves 
of crude oil natural gas and lease 
condensate. In keeping with its 
responsibilities. EIA is planning to 
request a 3-year extension of the three 
forms used to gather information for this 
system. 

The Form EIA-23 collects information 
on the proved reserves of crude oil 
natural gas. and lease condensate from 
a sample of operators of domestic crude 
oil and/or gas wells. All data, except for 
natural gas commitment status 
information, are reported on a total 
operated basis. The total operated 
reporting basis of schedule A includes 
total reserves and production associated 
with wells operated by an individual 
operator. Schedule B of the form collects 
natural gas commitment status data on a 
gross working interest ownership basis, 
which includes the respondents* 
working interest in a given property plus 
the proportionate share of any royalty 
interest associated with the working 
interest. EJA is proposing the 
elimination of the ^hedule B. in the 
absence of a convincing rationale for its 
continuation, as a means of reducing 
respondent burden. 

The Form E1A-23P, ‘Oil and Gas Well 
Operator Update Report.*^ is designed to 
determine the status (active or inactive] 
and approximate level of production for 
domestic oil and gas well operators 
currently on the operator frame for the 
Form EIA-23. Removal of inactive firms 
and knowledge of the approximate size 
of active operators is necessary to 
reduce both the sample size and the 
sampling errors of future EIA-23 
surv'eys. Form EIA-64A, "Annual Report 
of the Origin of Natural Gas Liquids 
Production," is designed to collect 
information on the volume of natural gas 
received and the natural gas liquids 
extracted at gas processing plants, by 
areas of origin, and the total gas 
shrinkage resulting from the natural gas 
liquids extracted by the plants. EIA does 
not proprose, at this time, any changes 
to either Form EIA-23P or EIA-84A. 

II. Request for Comments 

EIA invites the public to comment on 
this proposal within 30 days of the 
publication of this notice. The following 
general guidelines are provided to assist 
in the preparation of responses. 


(As a potential respondent) 

(1) Taking into consideration the 
proposed change in Form EIA-23, how 
many hours, including time for review, 
computation, preparation, and 
administrative review, will it take your 
firm to complete and submit each of the 
three forms. 

(2) Again, taking into consideration 
the proposed change to Form EIA-23, 
estimate the cost of filing these forms, 
including direct and indirect cost 
associated with the data collection. 
Direct costs should include all one-time 
and recurring costs, such as 
development, assembly, equipment 
ADP. and other administrative costs. 

(3) Do you know of any other Federal 
State or local agencies which collect 
similar data? If yes, please identif>' these 
agencies. 

(4) Do you support the proposed 
change to Form EIA-23? Are there 
additional changes that you would 
recommend? 

(5) Apart from the proposed change to 
Form EIA-23, are there any other 
changes or modifications that you would 
recommend for Form EIA-23, or Form 
EIA-23P, or Form EL\-64? 

(6) What other suggestions do you 
have for improving these three forms? 

(As a potential user) 

(1) Do you need data at the levels of 

that would be available 
using the modified Form EIA-23; that is, 
do the categories, frequency, and 
geographic detail reflect your needs? 

(2) Do you need any of the elements of 
information that would be eliminated by 
this proposal? For what purposes would 
you use these data? 

(3) How could these forms be 
improved to better meet your specific 
data needs? 

(4) Are there alternative sources of 
data? Do you now use them? What are 
their deficiencies? 

EIA is also interested in receiving 
comments on the need for the collection 
of this information. Comments or 
summaries of comments will be 
provided in EIA*s submission to the 
Office of Management and Budget 
requesting a 3-year extension of these 
data collections and will become a 
matter of public record. 

Issued in Waihington, D.C. on |unc 28. 

1965. 

Dr H. A. Merktein, 

Administrator, Energy Information 
Administration. 

|FR Doc 65-15947 Filed 7-2-85; 6:45 am) 
BUUNO coos 


Federal Energy Regulatory 
Commission 

lOocket No. RPSS-113-001) 

Northern Natural Gas Co.. Division of 
InterNorth, Inc.; Request for Waiver 

lune 26.1985. 

Take notice that on June 3.1985. 
Northern Natural Gas Company, 
Division of InterNorth. Inc. (Northern) 
requested a waiver of the provisions of 
order No. 399, requiring lump-sum 
payments to each jurisdictional 
customer to flow through Btu refunds 
received from first sellers. Northern 
asserts that its total Btu refund is de 
minimis, that the rate impact is 
insignificant, and that administrative 
costs clearly outweigh the benefits of 
lump-sum refunds. Northern proposes to 
include the Btu refund in its next 
regularly scheduled PGA filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulator^' Commission. 825 
North Capitol Street, NE.. Washington, 
D.C 20426, in accordance %vith Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 365.211. 
385.214). All such motions or protests 
should be filed on or before )uly 3.1985. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Keonotb F. Plumb, 

Secretary. 

|FR Doc. 85-15929 Filed 7-2-^; 8:45 am) 
IMLUNQ COOE 


(Prolact No. 7328-0011 

Small Hydro East; Surrender of 
Preliminary Permit 

lune 28,1985 

Take notice lhat Small Hydro East. 
Permittee for the proposed Crystal Falls 
Project No. 7328, requested by letter 
dated May 29.1985. lhat its preliminary 
permit be terminated. The prclipiinary 
permit was issued on |une 18,1984. and 
would have expired on November 30, 
1985. The pro{ect would have been 
located on the Phillips Brook in Coos 
County, New Hampshire. 

The Permittee filed the request on 
May 29.1985, and the preliminary pemiil 
for Project No. 7328 shall remain in 
effect through the thirtieth day after 
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issuiince of this notice unless that day is 
I Saturday, Sunday or holiday as 
Ascribed In 18 CFR 385.20Q7. in which 
cue the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this protect site, to the extent provided 
for under IB CFR Part 4, may be filed on 
the next business day 
Kinnftb F. Plumb. 

Secretary, 

jW Doc 85-15830 Filed 7-^415: 8:45 am| 

auaiQ cooc arir-oim 


(Ooclcft Noc RPt5-1S3-000 at al) 

Southern Natural Gas Co. et al.; Riing 
of Pipeline Refund Reports and 
Rtfund Plans 

|uoe 28. 1965. 

Take notice that pipelines listed in the 
Appendix hereto have submitted to the 
C^mission for filing proposed refund 
lepoiis or refund plans. The date of 
filing, docket number, and type of filing 
ire also shown on the Appendix. 

Any person wishing to do so may 
sibmit comments in writing concerning 
(hesubfect refund reports and plans. All 
nch comments should be filed with the 
Faderai Energy Rcgulaloiy Commission. 
425 North Capitol Street. NE.. 

Waihingloa D.C. 2D428. on or before 
|uly X 1985. Copies of the respective 
filings are on file with the Commission 
•nd available for public inspection. 
it«nalh F. Plumb, 

Seertrtary. 
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|FR Doc. 85-15831 Filed 7-2^ 8:45 um| 
eiujNO cooc 


{Docket No. CI64-10e-002 tIaLI 

Sun Exploration and Production 
Company et al,; Applications for 
Certificates, Abandonments of Service 
and Petitions To Amend Certificates^ 

|unc 28. 1985. 

Take notice that each of the 


*Thkii ouiico di>c» not provide for cuatolidation 
Kr krerrnjt of iHi* teverAl malterv cohered herein 


Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before |uly 16, 
1985, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Fh^oceduro |18 CFR 
385.211. .214). All protests filed with the 
Commission will be cdnsich*red by It In 
determining the appropriate action to be 
taken but will not serve to make the 
prolestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a purty In 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kennetb F. Plitmb. 

Seervtary. 
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*' Gaa Catha^ Corporaaon (GOC) acMaad Qua mat maa raaafa coniraet mm Tfonaconbnanial Gaa Pp* Una Corporaaon (Tranaoo) aapirad on 4-2B-9S but waa aitandad to 9-198 
O OC aiao adnaad Oud mal OGC oomd not raoommand ma accaptanca of an otiar bang mada (m Trwiaco tor an addtoonaf trva yaar piatod bagwang 9-1-95 and adnaad Owl 4 Gua dd 
not <nah to agraa lo ma ofiar mada by Tranaco, GG C. could not accapt GuTa naiwai gaa aflar ^1-95 O G.G Hamar n di c a U d mat d Guff approvad may irouid aoraa to an aftomatoa 
marSaf wnh Momaray P«pa Law Conwany (Momaray) GQ.C. itotad mat A w mav inlanaon lo Ma on abandonmant tor Owa aaia of natural gaa to Tranaoo and raouatlad Gud do tw aamt to 
anacila Owm to aafl ma gaa tfwy piacHaaa bom Ouli to Momaray. 

Fang Coda A-fratiial Sarvwa B—Abwvtonmam C-A m efutownc lo add acraaga G-AmandmanI lo datofa acraago. E—Tolai Suooaaaion. F—Panwi SuooataiQn. 


|FR Doc. B5-1Se32 Filed 7-2-85; 8:45 am) 
BfCLtofO CODE 87f7-91-«l 


(Dockat No. TA8S«2-ie-000 and TA8S-2- 
18-0011 

Toxas Gas Traasmiaslon Corp.; Notice 
of Proposed Chanpes in FPC Gas 
Tariff 

June 25.1985. 

Take notice that Texas Gas 
Transmission Corporation (Texas Gas) 
on June 21. tendered for filing Forty- 
Ninth Revised Sheet No. 7 and Twelfth 
Revised Sheet No. 7-B to its FPC Gas 
Tariff. Third Revised Volume No. 1. 

The tariff sheets arc proposed to be 
effective )uly 1.1985. and reflect 
primarily the impact of Texas Gas* 
exercise of **markel-aut" provisions in 
certain gas purchase agreements 
•effective July 1.1985. 

Texas Gas requests waiver of the 
notice requirements to make its rates 
effective July 1,1985. Waiver of the PGA 
time-of-filing requirements is also 
requested lo permit the proposed rates 
to become effective outside of the semi¬ 
annual schedule in effect for Texas Gas. 

Copies of the filing were served upon 
the company's jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
interv^enc or protest with the Federal 
Energy Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. in 
accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such motions or protests should bo filed 
on or before July 3.1985. Protests will be 
considered by the Commission in 
determining the appropriate action lo be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 


of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secreivry. 

|FR Doc. 05-15933 Filed 7-2-85: 8:45 am) 
BILUNO COOC 8717-9191 


(Docket No. 0185-521-000] 

UER Marketing Co.; Application for 
Blanket Limited Term Certificate and 
Limited Partial Abandonment 
Authorization 

June 27,1985. 

Take notice that on June 21,1985, UER 
Marketing Company, P.O. Box 1478, 600 
Travis, Houston. Texas 77001, filed an 
application pursuant to Sections 4 and 7 
of the Natural Gas Act. 15 U.S.C. 
Sections 717c, 717f. and the provisions 
of 18 CFR Part 157, for a blanket limited- 
term certificate of public convenience 
and necessity authorizing UER 
Marketing to conduct a short-term spot 
sales mariceting program, hereinafter 
referred to as USA. all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Approval would (1) authorize the sale 
of natural gas for resale in interstate 
commerce; (2) permit liniited tcrm. 
partial abandonment of certain natural 
gas sales; (3) confer pre-granted 
abandonment authorization for sales of 
natural gas made pursuant to the 
requested certificate: (4) authorize 
transportation of natural gas by pipeline 
companies able and willing to 
participate in the USA program; and (5) 
confer pre-granted abandonment 
authorization for the transportation 
service allowed under the requested 
certificate. UER Marketing also requests 
the Commission to declare that, with 
respect to UER Marketing and its 


activities, the Commission will assert 
Natural Gas Act jurisdiction only over 
sales for resale and tranportation not 
otherwise exempt from the NCA. 

Under the USA program, UER 
Marketing proposes to sell natural gas 
qualifying for the section 102,103,107, 
and 108 rates under the Natural Gas 
Policy Act of 1978 (NGPA), 15 U.S.C. 
Sections 3301-3432. Only contractually 
committed gas will be sold. UER 
Marketing and participating producers 
will seek temporary releases of gas from 
the purchasers in order to meet market 
demand for natural gas sales. Releasing 
purchasers will be absolved from take- 
or-pay liability. Arrangements for 
transporting the released gas will be 
made on a case-by-case basis. 

Any person desiring to be heard or lo 
make any protest with reference lo said 
application should on or before/i//yi& 
1985. file with the Federal Energy 
Regulatory Commission, in Washington. 
DC. 20428. petition lo intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Person's wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules.. 

Under the procedure herein provided 
for. unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear or to be represented 
at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 85-15934 Filed 7-2-85; 8;45 am) 
BtUJMG COOC 8717-91-81 
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lOocticI Na PRSS-SS-004) 

El Paso Natural Gas Co.; Tariff Filing 

lone 28.1985. 

Take notice that on June 25.1985 El 
Paso Natural Gas Company (**EI Paso**) 
tendered for ftling. pursuant to Part 154 
of the Federal Energy’ Regulatory 
Commission ('^Commission*') 

Regulations Under the Natural Gas Act 
and in accordance with the Stipulation 
and Agreement in Settlement of Rate 
Proceedings ("Stipulation and 
Agreement") Filed concurrently by El 
Paso at Docket Nos, PR85-58-000. RP85- 
12^-OOa RPeS-13(M)00. RPSS-liO-OOO. 
and (^P79-224-005 and 006, the revised 
and onginal tariff sheets to its FERC 
Gas Tariff identified on the attoched 
Appendix. 

El Paso states that the tendered tariff 
sheets serve to implement the settlement 
of rate and other issues as agreed to in 
the Stipulation and Agreement and 
requests that the Commission grant such 
waiver of its rules, regulations and 
orders as may be necessary to permit 
the tendered tariff sheets to become 
affective July 1.1985. as provided for in 
said Stipulation and Agreement 

El Paso states that copies of the filing 
have been served upon all parties of 
record In Docket Nos. RP85-5&-000. 
RP85-129-000. RP85-130-000. RP8S-140- 
000. and CP79-224-005 and 006, and. 
otherwise, upon all interstate pipeline 
system customers of El Paso and all 
interested state regulatory commissions. 

Any peraon desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
p^cfgy Regulatory Commission, B25 
North Capitol Street, NE., Washington. 
D.C.. 20426. in accordance with 
is 385.214 and 385.211 of this Chapter. 

All such motions or protests should be 
filed on or before July 5.1985. Protests 
will be considered by the Commission in 
nelenninlng the appropriate action to be 
taken, but will not serv'e to make 
^utestants parties to the proceeding. 

Any ^rson wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Conunisflon and are available for public 
m»pcctlon. 
ktfnnrih F. Plumb. 

S^rvtory. 

Appendix— El P 8 M 1 Natural Gas 
Company 

Revised Volume No, / 
first RevispiJ Sheet No. I 
Substitute Fourth Revised Sheet No, 100 
Uriginal Sheet No, 101 


Original Sheet Nos 102 through 199 • 

First Revised Sheet No. 200 
Substitute First Revised Sheet No. 210 
First Substitute Second Revised Sheet 
No. 211 

First Substitute Second Revised Sheet 
No. 212 

Substitute Second Revised Sheet No. 213 
Substitute First Revised Sheet No. 220 
Substitute Third Revised Sheet No. 221 
Substitute Second Revised Sheet No. 222 
Substitute Second Revised Sheet No. 223 
Substitute Second Revised Sheet No. 224 
First Revised Sheet No. 225 
First Revised Sheet No. 230 
Substitute First Revised Sheet No. 231 
First Revised Sheet No. 232 • 

First Revised Sheet No. 240 

Original Sheet Nos. 242 through 249 * 

Original Sheet No. 250 

Original Sheet No. 251 

Original Sheet No. 252 

Original Sheet No. 253 

Original Sheet No. 254 

Original Sheet No. 255 

Original Sheet No. 256 

Original Sheet Nos. 257 through 290 ’ 

Substitute First Revised Sheet No. 355 

Substitute First Revised Sheet No. 356 

Onginal Volume No. t-A 

First Revised Sheet No. 1 
First Revised Sheet No. 20 
Original Sheet No, 21 * 

Original Sheet No. 22 
Original Sheet No. 23 * 

Original Sheet No. 24 
Original Sheet Nos 25 through 99 ‘ 

First Revised Sheet No. 101 
First Revised Sheet No. 102 
First Revised Sheet No. 103 
First Revised Sheet No. 104 * 

Original Sheet Nos. 105 through 109 • 

Original Sheet No. 110 

Original Sheet No. Ill 

Original Sheet No. 112 

Original Sheet No. 113 

Original Sheet No. 114 

Original Sheet No. 115 

Original Sheet No. 116 

Original Sheet Nos. 117 through 119 • 

Original Sheet No. 120 

Original Sheet No. 121 

Original Sheet No. 122 

Original Sheet No. 123 

Original Sheet No. 124 

Original Sheet Nos. 125 through 199 • 

Original Sheet No. 309 * 

Original Sheet No. 310 
Original Sheet No. 311 
Original Sheet No. 312 
Original Sheet No. 313 
Original Sheet No. 314 
Original Sheet No. 315 


* ThtfM tariff ahaifU on? nol altached to Ihf 
Stipulation aiki Astremm! b*in|| flletl contumMiil)’ 

hervMrith and are (enderad at part of thia films 
p^ipinAtion purpoara only. 


Original Sheet No. 316 
Original Sheet No. 317 
Original Sheet No. 318 
Original Sheet No. 319 
Original Sheet Nos. 320 through 399 * 

Third Revised Volume No. 2 

Substitute Tw'enty-ninth Revised Sheet 
No. 1-D 

First Substitute Fourteenth Revised 
Sheet No. 1-D.2 
Second Revised Sheet No. 1-E 

Original Volume No. 2A 

Substitute Thirtieth Revised Sheet No. 
1-C 

(FR Doc. 85-15928 Filed 7-2-85; 845 am] 
SIU4MG COOC fTir-PI-H 


(Docket No. TA8S-1-13-002] 

Gas Gathering Corp.; Corrected Filing 
|une 25.1985. 

Take notice that on )une 3.1965, Gas 
Gathering Corporation (GCC) tendered 
for filing a corrected FERC Form No. 
542-PGA with supporting data which 
included Twenty-third Revised Sheet 8 
of 8 to its FERC Gas Tariff. Rate 
Schedule No. 2—Supplement No. 24. The 
revised sheet reflects an effective date 
of January’ 1.1985. GGC stales that the 
changes rectify certain errors discovered 
through various meetings and 
discussions among GGC the 
Commission Staff, and GGC's sole 
jurisdictional sale for resale customer. 
Transcontinental Gas Pipe Line 
Corporation, the only parties involved in 
the above-referenced proceeding. 
According to S 381.103{b)(2)(iii) of the 
Commission's regulations (18 CFR 
381.103(b)(2)(iii)). the date of filing is the 
date on which the Commission receives 
the appropriate filing fee, which in the 
instant case was not until |une 18,1985. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Commission. 825 North Capitol 
Street NE,, Washington. DC 20426. in 
accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385J214). All 
such motions or protests should be filed 
on or before July 3.1985. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to ti e proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing ore on file with the 
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Commission and are availubl* for pebkc 
inspection. 

Kenneth F. Piumb, 

Secretary. 

(FR Doc. 86-15027 Filed 7-2^; &45 an| 
WtUeO COOC €717^1^ 


IDocket No. CI8S-51S-000) 

Jm Enorgy Co.; AppUcation for 
Commission Authorization Relating to 
JanGas 

iune 28.1985. 

Take notice that oo )tifie 10.1985. |an 
Energy Company (fan), of 322 E. 
Lancaster Avenue. Wayne. 

Pennsylvania 19087. fifed on application 
fur certain authorizations required in 
connection with the proposed "JanGas”. 

Jan speciOcally requests that the 
Commission grant the following; (IJ 
Authority for the sale of gas by Jan for 
resale in interstate commerce, specified 
in Tenneco Oil Co.. e( aL 28 FERC 
1 61.363 (September 28.1984). modified. 
29 FERC \ 61.334 (December 21.1984); 

(2) blanket abandoiunent authority 
permuting the temporary release of gas 
to producers who elect to participate in 
JanGas; (3) permission for Jan to fulfill 
certain reporting requirements 
contained in the Commission's generic 
SMP order except those contained In 
Ordering Paragraph (VJ. Subparagraphs 
(2). (5K5| and (7J: (4) permission to 
assume the Part 284 reporting 
requirements normoHy imposed on 
pipelines; (S) a declaration that 
participation in JanGas will not alter the 
existing jurisdictional status under the 
NCA of participaUTig intrastate and 
Hinsbaw pipelines: and (8) waiver of the 
48>hoiBr post transaction requirement set 
forth in 18 CFR 284.4. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 15. 
19^. file with the Federal Energy 
Regulatory Commission. Washingtocu 
DC 20426, petitions to intervene or 
protests In accordance with the 
requiremenls of the Commission’s Rules 
of Practice and Procedure (18 CKR 

385.211.385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
Intervene in accordance with the 
Commission*! Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenaoth F. Ftumh. 

Secrekuy. 

|FR Doc. 85>15928 Filed 7-2-85; 8;45 ami 
siujiia COOC frr7-ev« 


IDocket No. RPtS-186*0001 

So 4 ithem Natural Qaa C04 Compttance 
FlUng 

lime 28.1966. 

Take notice that on June 25.1985. 
Southern Natural Gas Company 
(Southern) tendered for filing First 
Revised Sheet No. SOD to its FERC Gas 
Tariff. Sixth Revised Volume No. 1, 
Southern states diat this filing is being 
made pursuant to Ordering Paragraph 
(B) of the Federal Fmergy Regulatory 
Commission’s June 7,1985 order in 
Docket No. CP85-464-00a and that the 
revised sheet sets forth the rates to be 
effective under its Flexible Discount 
Rate Schedule during July of 1985. 
Southern is requesting an effective date 
of July 1,1985. 

^uthern indicates that copies of the 
filing have been mailed to all its 
jurisdictional purchasers and Interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE^ Washington. 
DC 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 3C5J1T1. 

385.214). All such motions or protests 
should be filed on or before July 5.1985. 
Protests will be considered by the 
Commission in determinina the 
appropriate action to be taken, but %viH 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
inter\'ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-15924 Filed 7-2-85; 645 am] 

WLLMO COOC t717-01-4i 


IDocket Na TAas-S-5-002| 

Midwestern Gas Transmisaion C04 
Rate Filing Pursuant to Tariff Rate 
Adjustment Provisions 

june 28.1965. 

Take notice that on June 28,1985. 
Midwestern Gas Transmission 
Company (Midwestern) filed Substitute 
Fourteenth Revised She et No. 5 Original 
V'olume No. 1 of its FERC Gas TarifZ to 


be effective, under certain conditiuns, 
July 1.1985. 

Midwestern states that the purpose of 
the filing is to reflect PGA rate 
adjustments for its Southern System 
based on (1) rate changes filed by 
Tennessee Gas Pfpelii^ Compajiy. a 
Division of Tenneco Inc. (Tennessee), 
and (2) various purchases of gas directly 
from producer-suppliers.. Midwestern 
states that Substitute Fourteenth 
Revised Sheet No. 5 will replace 
Fourteenth Revised Sheet 5 Bled in 
Docket Nos. TA85-5-5-fiOO on May 31, 
1985 to be effective July 1.1985 provided 
the Commission permits the rates 
refiected in Natural Gas Pipeline 
Company of America's June 19.1985 
PGA to become effective, 

Midwestern states that copies of the 
filing have been mailed to aU of its 
Jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be beard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE„ Washington. 
DC 20428, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such motions or protests 
should be filed on or before July 5.1985. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person %vishing to 
become a party must file a motion to 
intervene. Copies of this filing are cm file 
with the Commission and are available 
for public inspection. 

Keni>eth F. Plumb. 

Secretary, 

|FR Doc, 85-15925 PUed 7-2-86; 8:45 amj 
■iLUMO coos srtT-at-si 


Office of General Counsel 

Intent To Grant Partially Exclusive 
Patent License; Bsttelle Memorial 
Institute 

Notice is hereby given of an Intent to 
grant to Battelle Memorial Institute, of 
Columbus, Ohio, a partially exclusive 
license to practice the invention 
described in U.S. Patent No. 4,378JSG8, 
entitled ’’In-Situ Vitrification of Soil.” 
and corresponding patent applications 
in Great Britain. France. Canada, Italy. 
Japan, and Federal Republic of 
Germany. The patent is owned by the 
United States of America, as 
represented by the Department of 
Energy (DOE). 
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The proposed license will be partially 
exclusive, i.e. limited to fields of use 
other than radioactive waste 
management and subject to a license 
and other rights retained by the U.S. 
Government DOE intends to grant the 
bccnse. upon a final determination in 
accordance with 35 U.S.C 209(c). unless 
within GO days of this notice the 
Assistant General Counsel for Patents, 
Department of Energy, Washington, D.C 
20^ receives in writing any of the 
following, together with supporting 
dr>curoents: 

in A statement from any person 
tclUng forth reasons why it would not 
be in the best interests of the United 
States to grant the proposed license; or 

(ii) An application for a nonexclusive 
license to the invention in which 
applicant states that he has already 
biought the invention to practical 
application or is likely to bring the 
invention to practical application 
expeditiously in a field of use other than 
radioactive waste management 

The Department will review all 
written responses to this notice, and will 
grant the license If, after expiration of 
the GOday notice period, and after 
consideration of \^tten responses to 
this notice, a determination is made, in 
act:ordance with 35 U.S.C. 200(c). that 
the license grant is in the public interest. 

iMued in Washington. D C on )une 27, 

1965. 

f. Miciuel Farroll, 

C^iwrai Counsel 

int Doc. S5>159i6 rOed 7-2-65; 6.45 sro| 

S6UIIQ COOC •410-0141 


ENVIRONMENTAL PROTECTION 
AGENCY 

( 0 fnrS- 59195 A; FRL- 2 a 56-6 

Certain Chefnicala; Approval of Test 
Marketing Exemptions 

accncy: Environmental Protection 
Agency (EPA). 

ACToic Notice. 

suMMAinr: This notice announces EPA’s 
approval of two applications for test 
tnarkcllng exemptions (TMEs) under 
BecUon 5(h)(6) of the Toxic Substances 
Control Act (TSCA). TME-85-48. and 
‘EME-65-49. T1ie test marketing 
conditions are described below. 
tFFicnvc date: June 2a 1985. 

^OR FufrrHEn information contact: 
Holicrt |ones, PrcmanufacUire Notice 
M snagement Branch. Chemical Control 
Division (TS-794), Office of Toxic 
Sui)stances, Environmental Protection 
Agency. Rm. E-611E. 401 M St.. SW., 
Washington. D C. 20460. (202-382-3395). 


supptcisiNTARY INFORAHATION. Section 
5(h)(1) of TSCA authorises EPA to 
exempt persons from premanufacture 
notification (P\(N] requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes If the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test market 
exemption upon receipt of new 
information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-65-48 and 
TME-a5-49. EPA has determined that 
test marketing of the new chemical 
substances described below, under the 
conditions set out in the TME 
applications, and for the time period and 
restrictions specified below, will not 
present any unreasonable risk of injury 
to health or the environment. The 
production volume, use and the number 
of customers must not exceed that 
speciRed In the applications. 

ITie following additional restrictions 
apply to TME-85-48. and TME-85^9. A 
bill of lading accompanying each 
shipment must state that use of the 
substance is restricted to that approved 
in the TME. In addition, the Company 
shall maintain the following records 
until five years after the dates they ere 
created, and shall make them available 
for inspection or copying in accordance 
with section 11 of TSCA: 

1. The applicant must maintain 
records of the quantity of the TME 
substance produced and must make 
these reco^s available to EPA upon 
request 

2. The applicant must maintain 
records of the dates of shipment to each 
customer and the quantities supplied in 
each shipment and must make these 
records available to EPA upon request. 

3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 

T-85-48 

Date of Receipt: May 15,1985. 

Notice of Receipt- May 24.1985 (50 FR 
21503). 

Applicant Sohio Engineered 
Materials Company. 

Chemical: Aluminum arsenate. 

Use: Controlled doping of silicon 
wafers. 

Production Volume: 500 pounds. 

Number of Customers: lOa 


Worker Exposure: During 
manufacture, 2 workers may be exposed 
dermally up to 2 hours per day for less 
than 10 days. During use 1-2 workers 
per site at up to 100 sites may be 
exposed dermally for 1-2 hours per day 
for less than 10 days. 

Test Marketing Period, Twelve 
months. 

Commencing on: June 26, 198S, 

Risk Assessment EPA identified 
moderate to high health and 
environmental concerns based on acute 
and chronic toxicity of arsenate salts. 
Because of the nature of the use for the 
substance, and because the substance 
has a negligible vapor pressure and will 
be handled in a cast solid form, no 
significant human exposure is expected 
under test marketing conditions. In 
addition, the chemical is not expected to 
be absorbed through the skin. EPA 
identified no releases to water for the 
TME substance. Therefore, the TME 
substance will not present any 
unreasonable risk of injury to health or 
the environment 

Public Comments: None. 

T-415-19 

Data of Receipt May 15.1965. 

Notice of Receipt May 24.1985 (50 FR 
21503). 

Applicant Sohio Engineered 
Materials Company. 

Chemical: Yttrium arsenate. 

Use: Controlled doping of silicon 
wafers. 

Production Volume: 500 pounds. 

Number of Customers: 100- 

Worker l^posure: During 
manufacture. 2 workers may be exposed 
dermally up to 2 hours per day for less 
than 10 days. During use. 1-2 workers 
per site at up to 100 sites may be 
exposed dermally for 1-2 hours per day 
for less than 10 days. 

Test Marketing Period: Twelve 
months. 

Commencing on: June 26,1965. 

Risk Assessment EPA identified 
modonite to high health and 
environmental concerns based on acute 
and chronic toxicity of arsenate salts. 
Because of the nature of the use for the 
substance, and because the substance 
has a negligible vapor pressure and will 
be handled in a cast solid form, no 
significant human exposure Is expected 
under test marketing conditions. In 
addition, the chemical is not expected to 
be absorbed through the skin. ^A 
identified no releases to water for the 
TME substance. Therefore, the TME 
substance will not present any 
unreasonable risk of inlury to health or 
the environment. 

Public Comments: None. 
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The Agency reser\'es the right lo 
rescind approval or modify ihe 
conditions and restrictions of an 
exemption should any new Information 
come to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or Ihe environmenL 

Duted: June 28,1985, 

Edwin P. Tinsworth, 

Acting Director, Office of Toxic Substances. 
im Doc, 85-15920 Filed 7-2-85: 8:45 ani| 

8IU.INQ COOC dMO-IO-M 


FEDERAL RESERVE SYSTEM 

Indiana National Corp. et aL; 
Acquisitions of Companies Engaged In 
Permissible Nonbanking Activities 

I he organizations listed in this notice 
have applied under § 225,23 (a)(2) or (f) 
of the Board's Regulation Y (12 CFR 
225.23 (a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Molding Company Act (12 U.S.C 
1843(c)(8)) and 5 225.21(aJ of Regulation 
Y (12 CFR 225.21(a)) lo acquire or 
conirol voting secuHlies or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

F^ch application is available for 
Immediate inspection at the Federal 
Reser\’e Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
in.<ipection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can ^‘reasonably be expected 
lo produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a w^ritten presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 


must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than July 25,1985. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1. Indiana National Corporation. 
Indianapolis. Indiana, to acquire through 
its wholly*owned subsidiary, Indian 
Mortgage Company 21.1 percent of the 
voting shares of Keystone Mortgage 
Coiporation, Indianapolis. Indiana, 
thereby engaging in the production of 
single family mortgage loans pursuant to 
§ 225.25(b)(l}. These activities would be 
conducted in Indianapolis. Indiana and 
Greenwood, Indiana. 

B. Federal Reser\*e Bank of Kansas 
City (Thomas M. Moenig. Vice President) 
925 Grand Avenue. Kansas City, 
Missouri 64198: 

1. Nebanco, Inc.. Wallace. Nebraska, 
lo retain shares of American 
Corporation, North Platte. Nebraska, 
thereby acting as agent (or underwTiter) 
with respect to insurance limited to 
assuring repayment of the outstanding 
balance due on a specific extension of 
credit by a bank holding company or its 
subsidiary in the event of the death or 
disability of the debtor, pursuant to 
section 4(c](8)(A] of the Act. 

Board of Governors of the Federal Reserve 
System, June 27.1965. 

Jams McAfee, 

Associate Secretary of the Board. 

|FR Doc. 85-15887 Filed 7-2-85; 8:45 amj 
BIU.MO COOC saio-ot-M 


J. Carl H. Bancorp.; Formation of; 
Acquisition by; or Merger of Bank 
Holding Companies 

The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C 1842) and § 225.14 of the 
Board’s Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that arc 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Reserv'e Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the Offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 


must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Comments regarding this application 
must be received not later than July 26. 
1985. 

A Federal Resor\'e Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street Chicago, Illinois 
60690: 

1./. Carl H, Bancorporotion, Eaiiing. 
Iowa; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Farmers Trust and 
Savings Bank, Earling. Iowa, 
lamea McAfee. 

Associate Secretary of the Board 
IFR Doc 85-15886 Filed 7-Z-85; 8:45 am) 
eiLUNO cooe tsto-ei-ii 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Vessel Sanitation Inspection Program 

agency: Centers for Disease Control 
(GDC). Public Health. HHS. 

action: Request for public comment. 

summary: CDC is considering making 
changes in the Vessel Sanitation 
Inspection Program relating to sanitation 
inspections of cruise ships and other 
passenger vessels. Public comment is 
requested on the proposed changes. 

DATE: Comments must be received on or 
before October 1,1985. 

ADDRESS: Comments may be mailed to 
Director. Division of Quarantine, 

Centers for Disease Control. 1600 Clifton 
Rd.. Atlanta. Georgia 30333. 

FOR FURTHER INFORMATION CONTACT: 
Laurence S. Farer, M.D.. Director. 
Division of Quarantine. Center for 
Prevention Services. CDC. 1600 Clifton 
Rd.. Atlanta. Georgia 30333. 

SUPPLEMENTARY INFORMATION: The CDC 
Vessel Sanitation Inspection Program is 
conducted under the authority of 
Sections 361(a) and 366(c) of the Public 
Health Service Act (42 U.S.C. 264(a) and 
2e9{c)). and Title 42. Part 71, of the Code 
of Federal Regulations. 

For many years the Public Health 
Service has conducted sanitation 
inspections of passenger cruise vessels. 
This Vessel Sanitation Inspection 
Program is designed lo minimize health 
risks, especially those which might lead 
to gastrointestinal disease outbreaks, for 
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American travelers and the American 
public* 

Although gastrointestinal disease 
outbreaks at sea are not common, 
passenger ships are unique in having a 
Urge aggregation of people in a 
relatively isolated situation, in being the 
only source of food and water for 
passengers and crew while at sea, and 
in having limited medical facilities. 

The current program* under the 
luspices of CDC*s Division of 
Quarantine, is based on the World 
Health Organization's "Guide to Ship 
Sanitation," augmented by COC 
recommendations for sanitation and 
furveillance developed in collaboration 
irith industry representatives. 
Ununnounced inspection's, performed 
ismi annually, now focus on the 
following six areas; Water, refrigeration, 
food preparation, potential 
contamination of food, personal 
cleanltnesi of food handlers, and the 
vessel's cleanliness and state of repair. 
Vessels which fail to meet the CDC 
standard (score of 85 or above out of a 
possible total score of 100) receive 
unannounced reinspections at more 
frequent inter\*al6. A summary of the 
results of these inspections is published 
every 2 weeks and distributed to local 
health departments, the media, and the 
travel industry. Detailed inspection 
reports are available on request. 

At the represent time. CDC is 
reviewing the procedures for those 
inspections* The following changes are 
being considered: 

(1) Revision of the inspection scoring 
system: The current system is based on 
42 inspection items. 32 of which are 
critical for meeting the CDC standard. 
Ihe proposed system is based on 37 
inspection items. 11 of which are critical 
for meeting the CDC standard. 

(2) Revision of the method for 
restoring credit for certain deficiencies 
corrected during the inspection: The 
current method restores full credit for 
deficiencies corrected during the 
inspection. The proposed method 
restores full credit only for correction of 
structural or equipment deficiencies* 
and partial credit for correction of 
dendenedes of a behavioral nature 
•^hich may be subject to recurrence. 

(3) Implementation of an affidavit 
procedure for vessel management to 
obtain restoration of credit by attesting 
to correction of certain deficiencies 
subsequent to the inspection. There Is 
(^ provision in the current program for 
ship management to attest to the 
correction of any deficiency by affidavit. 

(4) Implementation of a review system 
to allow vessel management to contest a 
dcRdent item or an inspection score. 


There is no formal review procedure in 
the current program. 

(5) Publication of numerical scores for 
vessels not meeting the CDC standard. 
Presently, published results indicate 
only if CDC standard was or was not 
met. 

Comment is requested on the 
proposed changes in the Vessel 
Sanitation inspection Program. 
Interested parties may receive copies of 
the current Inspection form, the 
biweekly publication containing 
inspection results, and a proposed staff 
manual containing the changes, by 
writing to the address above. 

Dated: |une 25,1085. 

Donald R. Hopkins, MJ). 

Acting Director, Centers for Disease Control. 
|FR Doc. 8&-lS8rO Filed 7-2-05; 8:45 am] 

BtUJMO COOC 4tSO-1»-li 


Cardiovascular Fatotoxicity and 
Functional Teratogeneaia; Open 
Meeting 

The following meeting will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) and will be open to the 
public for observation and participation, 
limited only by the space available: 

Date: ]u\y 19,1985. 

Time: 9 a.m.-12 noon. 

Place: Auditorium, Robert A. Taft 
Laboratories, 4676 Columbia Parkway, 
Cincinnati, Ohio 45228. 

Purpose: To review and discuss a 
proposed study which will examine the 
effects of ethylene glycol monomethyl 
ether on ornithine decarboxylase 
activity in the neonatal and fetal rat. 
Viewpoints and suggestions from 
industry, organized labor, academia, 
other government agencies, and the 
public are invited. 

Additional information may be 
obtained from: Mark Toraason. Ph.D., 
Division of Biomedical and Behavioral 
Science. NIOSH. CDC 4876 Columbia 
Parkway, Ci ncinn ati, Ohio 45226. 
Telephones: FTS. 884-6357; Commercial: 
513/664^57. 

Elvin Hilyer. 

Associate Director for Policy Coordination, 
Centers for Disease Control. 

[FR Doc. 85-15921 Filed 7-2-65: 645 am] 
■ILUMO COOC 


Food and Drug Administration 

Advisory Committee; Amendment of 
Notice 

AGENCY: Food and Drug Administration. 


ACTION: Notice. 


summary: The Food and Drug 
Administration (FDA) is amending an 
advisory committee meeting notice of 
the Ophthalmic Devices Panel to reflect 
a change in the agenda and the meeting 
date. The panel will meet on )uly 15 
only. The announcement of the 
Ophthalmic Devices Panel meeting, 
which was published in the Federal 
Re^stor of June 24,1985 (50 FR 26051). is 
revised to read as follows: 

Ophthalmic Devices Panel 

Date, time, and place, luly 15,9 a.m.. 
North Auditorium, Health and Human 
Services Bldg., 330 Independence Ave. 
SW. (entrance on C St.). Washington. 

DC. 

Type of meeting and contact person. 
Open public hearing, 9 a.m. to 10 a m.; 
open committee discussion. 10 a.m. to 
12:30 p.m.: closed committee 
deliberations. 12:30 p.m. to 4:30 p.m.: 
Mary Elizabeth facobs, Center for 
Devices and Radiological Health (HFZ- 
480). Food and Drug Administration. 

8757 Georgia Ave., Silver Spring. MD 
20910, 301-427-7320. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
end makes recommendations for their 
regulation. The committee also reviews 
data on new devices and makes 
recommendations regarding their safety 
and effectiveness and their suitability 
for marketing. 

Agenda-~Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before July 1. and submit 
a brief statement of the general nature 
of the evidence or arguments they wish 
to present, the names and addresses of 
proposed participants, and an indication 
of the approximate time required to 
make their comments. 

Open committee discussion. The 
committee will discuss issues relating to 
approvals of premarket approval 
applications (PMA's) for intraocular 
lenses (lOL's) and ncodymiurntyttrium- 
aluminum-gamet (nd:YAC) lasers. The 
committee will also discuss PMA's for 
contact lenses and other ophthalmic 
devices, and requirements for PMA 
approval. Comments received on the 
discussion held at the May 13 panel 
meeting on ultraviolet light (UV) effects 
on the eye and labeling issues for UV- 
absorbing lOL's and the draft contact 
lens solution guidelines will also be 
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discussed. Copies of the revised contact 
lens guidelines will be ovailable to 
interested persons. 

Closed committee de/ibt'rations. The 
committee will review trade secret or 
confidential commercial information 
regarding a PMA for an lOL This 
portion of the meeting will be closed to 
permit discussion of this information (5 
U.S.C. 552b(c)(4)). 

Uaterd: )une 27.1965. 

Marvin II. Slnmiale. 

,4c///7g Associate Commfsshnvr for 
Hegulatory Affairs, 

jfTt Doc. ss-isaar Filed 7-2-65; 6:45 am) 
aiLUNQ cooe 


I Docket No. 7SN-01391 

Oral Proteolytic Enzymes; Withdrawal 
of Approval of New Drug Applications; 
Temporary Stay of Effective Date 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is providing 
notice that* with respect to the drug 
products Papase. Chymoral. Ananase. 
and Avazyme. the Commissioner’s 
decision withdrawing approval of 
certain oral proteolytic enzyme products 
has been temporarily stayed to that the 
drug sponsors can seek a judicial slay 
pending appeal. 

ADDRESS: The parties* submissions* the 
Commissioner’s decision* including the 
final order, and all other documents 
related to the decision may be seen in 
the Dockets Management Branch (UFA- 
305)* Food and Drug Administration* Rm. 
4-82. 5000 Fishers Lane, Rockville. MD 
20B57, between 9 a.m. and 4 pjn.. 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Rice, |r., Division of 
Regulations Policy (HFF-221), Food and 
Drug Administration* 5600 Fishers Lane. 
Rockville. MO 20857, 301-443-3480. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 11.1985 (50 FR 
24581). FDA announced the availability 
of the decision by the Cummissioner of 
Food and Drugs to withdraw approval of 
the new drug applications for live drug 
produces containing oral proteolytic 
enzymes, effective July 1* 1985. Tlie 
NDA’s are for Orenzyme. Chymoral* 
Papase. Ananase. and Avazyme. 

Warner-Lambert Company (NDA 12- 
293, Papase)* Armour PharmaceuticaJ 
Company (NDA 12-178, Chymoral), 
William H. Rorer* Inc. (NDA 12-627, 
Ananase)* and Wallace Laboratories. 
Division of CarterWaliace* Inc. (NDA 
12-626, Avazyme) petitioned for a stay 
of the effective date of the 


Commissioner's decision, pending 
judicial review of the decision. Merrill- 
Dow Pharmaceuticals, Inc (NDA 11-783. 
Orenzyme) indicated that it did not 
intend to seek a stay. 

By letters dated June 21 and June 24. 
1985, the Commissioner denied those 
petitions for a stay on the basts that the 
criteria for granting a slay lo 21 CFR 
10.35(e) had not b^n met. In the 
exercise of this discretion* the 
Commissioner granted a limited, 
temporary stay so that the drug 
sponsors have an opportunity to seek a 
judicial stay. With respect to each 
petitioning firm* the temporary stay will 
expire automatically on July 10,1985. if 
by that date the firm has not petitioned 
the Court of Appeals for a stay, 
accompanied by a request for expedited 
briefing and consideration. If the firm 
does so petition on or before that date, 
the temporary stay will continue in 
effect until the courl rules on the request 
fur a stay. 

The parties* submissions and the 
agency*s orders are on public display in 
the Dockets Management Branch 
(address above). 

FDA is providing notice of the 
Commissioner's decision to grant a 
limited* temporary stay in accordance 
with t 10.35(0 of Ihe regulations. 

Datvd: June 28* 1985. 

Meevin H. Shumate, 

Action Associate Commissioner fttr 
Regulatory Affairs. 

|FR Doc 85-15968 Filed 7-1-85; 10:33 am) 
muma cooc 4tio-oi-« 


DEPARTMENT OF THE INTERIOR 

>lational Strategic Materials and 
Minerals Program Advlsoty Committee 
Meeting 

Notice is hereby given* in accordance 
with the Federal Advisory Committee 
Act. that the National Strategic 
Materials and Minerals Program 
Advisory Committee (NSMMPACJ will 
meet on Wednesday. July 17,1985 from 
9:00 a.m. until IZ.'OO noon, or until 
business Is concluded. l*he meeting will 
convene In Room 7000 A A B. Main 
Interior Building. 18th A C Streets. NW. 
Washington. D.C. 

It will be open to the public, however, 
facilities and space to accomedate 
members of the public are limited. 

The proposed agenda is: 

9:00—10:00—Chairman’s Introductory 
remarks: discussion of 
accomplishments and goals 
10:00-10.30—Briefing on Office of 
Technology Assessment report 
’’StratcgicMaterials:Technologies lo 
RcKiuce U.S. Import Vulnerability” 


10:3O-Conclu8ion—Reports from 
working groups: new business, 
discussion of future agenda 
Statements are invited from groups 
and members of the general public who 
have an Interest in mining, minerals or 
materials issues. To ensure that time 
will be available to hear such 
statements, prospective witnesses are 
requested to notify the Committee 
contact (see below) of their intention lo 
appear. Written statements for the 
record should be submitted prior to 
August 15,1985. 

FOR FURTHER INFORMATION CONTACT: 
Gully Walter, Department of the * 
Interior* Washington. D.C. Room 6650, 
(202) 343-2138. 

Doled: June 21.1985. 

Gully Waller, 

For ExecuthT Director. 

[FR Doc. 85-15905 Filed 7-2-65: 645 atti| 
MLUNO COOC 4310. tO-M 


Bureau of Land Management 

lINT RMP/FEIS 65-211 

Availability of the Propoied Walker 
Resource Management Plan and Rnal 
Environmental Impact Statement 
Carson City District NV 

|une 26.108&. 

AGENCY: Bureau of Land Management 
Interior. 

ACTION: Notice of Availability of the 
Proposed W'alker Resource Managetneni 
Plan and Final Environmental Impact 
Statement. Carson City District. Nevada 

SUMMARY: In accordance with the 
Federal Land Policy and Management 
Act and the National Environmental 
Policy Act the Carson City District of 
the Bureau of Land Management has 
prepared a combined fmal 
enviroomenlal impact statement and 
proposed resource management plan for 
the Walker resource management 
planning area. Wilderness 
recommendations in the plan are 
preliminary and subject to change 
during administrative review. 
SUPPLEMENTARY INFORMATION: The 
proposed resource management plan is 
designed to guide future management 
actions within the Walker resource 
management planning area. The 
planning area encompasses 1.9 million 
acres of public land largely in Mineral 
County, and parts of Lyon and Douglas 
Counties of Nevada. The document 
describes the proposed resource 
management plan and contains written 
and oral comments received during the 
public review period and responses lo 
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(hose comments, and changes which 
were made as a result of public 
comment 

A 30-day public review period will 
end August 9.1985. During that period 
any portion of the plan, with the 
exception of the wilderness 
recommendations, may be protested as 
outlined in 43 CFR. 1610.5-2. All protests 
should be sent to: Director. Bureau of 
Land Management, 18lh and C Streets, 
NW„ Washington. DC 20240. 

FOR FURTHER INFORMATION CONTACT; 
John Matihiessen. Walker Resource 
Area Manager, Bureau of Land 
Management. 1050 E. William St.. Ste. 
335. Carson City, NV 89701. (702) 882- 
1831. 

Copies of the draft document are 
available for review at the following 
locations: 

Office of Public Affairs, Bureau of Land 
Management. 18th and C Streets, 
Washington. DC 20240 
Bureau of Land Management, Elko 
District Office, 2002 Idaho Street, 

Elko. Nevada 69801, (702) 638^1071 
Bureau of Land Management, Nevada 
State Office. 300 Booth Street. Reno, 
Nevada 89520. (702) 784-5448 
Bureau of Land Management. Las Vegas 
District Office, 4785 West Vegas 
Drive, Las Vegas. Nevada 89102, (702) 
3B5<e403 

Bureau of Land Management. 
Winnemucca District Office. 705 East 
4th Street, Winnemucca, Nevada 
89445, (702) 623-3676 
C.irsoQ City Library, 900 N. Roop Street. 

Carson City. Nevada 89701 
Government Publications Dept.. 
University of Nevada. Reno, Reno 
Library. Reno, Nevada 89557 
Bureau of t-and Management. Ely 
District Office. Star Route 5. Box 1. 
Ely. Nevada 89301, (702) 289-4865 
Bureau of Land Management. Carson 
City District Office. 1050 E. William 
Street Suite 335. Carson City, Nevada 
89701. (702) 882-1631 
Bureau of Land Management. Battle 
Mountain District Office. North 2nd 
and Scott Streets, Battle Mountain, 
Nevada 89820, (702) 635-5181 
University of Nevada. Reno, Cetchell 
Lbraiy, Reno. Nevada 89507 
University of Nevada, Las Vegas, {ames 
R, Dickinson Library, 4505 Maryland 
Parkway. Las Vegas. Nevada 89154 
Mineral County Library. Isl and D 
Streets. Hawthorne. Nevada 89415 
l-yon County Library, 20 Nevin Way. 

Yerington. Nevada 89447 
Nevada State Library. Library Building. 

Carson City, Nevada 89710 
Edwvd F. Spang. 

State Director, Nevodo, 

|FR Doc, SS-15800 Filed 7-2-85: 8:45 am| 
S4UJNQ COOC 4t30-HC-«l 


Sale of Public Lands; Siskiyou County, 
CA 

Correction 

In FR Doc, 85-8506 beginning on page 
14029 in the issue of Tuesday. April 9. 
1985, make the following correction: 

On page 14029. in the table, in the 
fourth land description from the bottom. 
"NEy4SWy4. NWy4SEy4” should have 
read •*SWy4SWy4”. 

BlUiNO coot tSSS-OtHI 


Minerals Management Service 

Development Operations Coordination 
Document 

AOENCV: Minerals Management Service. 
Interior. 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 

SUMMARY: Notice is hereby given that 
Chevron U.SA. Inc. has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
5062. Block 861. Mobile Area, offshore 
Louisiana and Mississippi. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Pascagoula. Mississippi. 
date: The subject DOCD was deemed 
submitted on |une 18.1985. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Section receives a 
copy of the DOCD fom the Minerals 
Management Service. 

ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m^ Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building. 
625 North 4th Street. Baton Rouge. 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Pians, Post Office Box 443^^6, Baton 
Rouge. I,ouislana 70605. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production: 
Plans. Platform and Pipeline Section; 


Exploration/Dcvelopment Plans Unit; 
Phone (504) 838-0675. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to Section 930.61 of 
Title 15 of the CFR. that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 
reviewing the DOCD for consistency 
with the Louisiana Coastal Resources 
Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out In revised Section 
250.34 of Title 30 of the CFR. 

Dated: fune 20.1985. 

|ohn L. Rankin, 

Regional Director^ Guff of Mexico OCS 
Region. 

|FR Doc. BS-1586S Filed 7-2-85: 8:45 am| 
84LUNO COOC 43IS-ICH-4I 


National Park Service 

Potential 1986 U.S. World Heritage 
Nominations 

aoency: National Park Service, Interior. 
action: Notice and request for public 
commenL • 

summary: On March 4. 1985. the 
Department of the Interior, through the 
National Park Service, set forth in a 
public notice the process and schedule 
that will be used in calendar year 1985 
to Identify and prepare U.S. nominations 
to the World Heritage Ust (50 YR 8680). 
In addition, the March 4 notice 
identified the criteria and requirements 
that U.S. properties must satisfy before 
nomination of World Heritage status, 
and solicited public comments and 
suggestions regarding cultural and 
natural properties that should be 
considered as potential U.S. 
nominations this year. This notice 
announces and invites comment on the 
potential 1986 U.S. World Heritage 
nominations as described below. 

In addition, responses to the March 4 
notice identified properties which are 
not presently included on the U.S. 
Indicative Inventory of Potential Future 
Nominations to the World Heritage List; 
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nomuilly a prerequisite to be considered 
for nomination. Due to the lateness of 
comments received on these properties, 
the Department will continue to study 
the properties in question regarding their 
suitability for possible addition to the 
U.S. Indicative inventory. The Federal 
lnteragcnc>’ Panel for World Heritage 
will review the properties at its July 
meeting and will make final 
recommendations regarding possible 
additions to the Inventory. Proposed 
additions to the inventar>' will be 
announced in the Federal Register with 
a request for review and comment. 
OATES: Written comments or 
recommendations regarding any 
property listed herein as a potential 1980 
l/*,S. World Heritage nominations must 
be received within 30 days after 
publication of this notice to ensure full 
consideration. The final list of proposed 
1966 nominations will be selected from 
among the potential nominaliona. and 
will be published in the Federal 
Register. A draft nomination document 
ivill be prepared for any property 
selected as a proposed nomination. In 
November 1965, the Federal Interagency 
Panel for World Heritage will review the 
accuracy, completeness, and suitability 
of the draft 1986 nomination(s} 
documentation and will make 
recommendotiuns to the Assistant 
Secretary of the Interior for Fish and 
Wildlife and Parks. The Assistant 
Secretur>* subsequently transmits any 
approved nomination(8) on behalf of the 
United States to the World Heritage 
Committee Secretariat, through the 
Department of State, by December 15 for 
evaluation by the World Heritage 
Committee in a process that could lead 
to inscription on the W'orld Heritage List 
by fall 1966. Notice of transmittal of U.S. 
nominations will be published in the 
Federal Register. 

Decisions with regard to possible 
additions to the U.S. Indicative 
Inventory' will bo based upon comments 
received and upon further study and will 
be announced in the final Federal 
Register notice, as outlined above, of 
this year's procedure. 

ADDRESS: Written comments or 
recommendations should be sent to the 
Director, National Park Service. U.S, 
Department of the Interior, P.O. Box 
37127. Washington. D.C. 20013-7127. 
Attention: World Heritage Convention* 
773. 

FOR FURTHER INFORMATION CONTACr. 

Mr. David G. Wright. Associate Director. 
Planning and Development. National 
Park Service. U.S. Department of the 
Interior. P.O. Box 37127. Washingtoa 


D.C. 20013-7127. Telephone: (202J 343- 
6741. 

SUPPLEMENTARY INFORMATION: The 
Convention Concerning Protection of the 
World Cultural and Natural Heritage, 
now ratified by the United States and 83 
other countries, has established a 
system of international cooperation 
through which cultural and natural 
properties of outstanding universal 
value to mankind may recognized 
and protected. The Convention seeks to 
put into place an orderly approach for 
coordinated and consistent heritage 
resource protection and enhancement 
throughout the world. 

Participating nations identify and 
nominate their sites for inclusion on the 
World Heritage List, which currently 
includes 166 cultural and natural 
properties. The World Heritage 
Committee judges all nominations 
against established criteria. 

Under the Convention, each 
participating nation assumes 
responsibility for taking appropriate 
legal, scientific, technical, 
administrative, and rinanctal measures 
necessary for the identification, 
protection, conservation, and 
rehabilitation of World Heritage 
properties situated within its ^ders. 

In the United States, the Department 
of the Interior is responsible for 
directing and coordinating U.S. 
participation in the World Heritage 
Convention. The Department 
implements its responsibilities under the 
Convention In accordance with the 
stotutory mandate contained in Title IV 
of the National Historic Preservation 
Act Amendments of 1980 (Ihib. L 96-515; 
16 U.S.C 470a-l. a-2). On May 27.1982. 
the Interior Department published in the 
Federal Register the policies and 
procedures which it uses to carry out 
this legislative mandate (47 FR 23392). 
The rules contain additional information 
on the Convention and its 
implementation in the United Slates, 
and identify the specific requirements 
that U.S. properties must satisfy before 
they can be nominated for World 
Heritage status, i.e., the property must 
have previously been determined to be 
of national significance, its owner must 
concur in writing to its nomination, and 
its nomination must include evidence of 
such legal protections as may be 
necessary to ensure preservation of the 
property and its environment. 

The Federal Interagency Panel for 
World Heritage assists the Department 
in implementing the Convention by 
making recommendations on U.S. World 
Heritage policy, procedures, and 


nominations. The Panel is chaired by the 
Assistant Secretary for Fish and 
Wildlife and Parks, and includes 
representatives from the Office of the 
Assistant Secretary for Pish and 
Wildlife and Parks, the Nationol Park 
Service, and the U.S. Fish and Wildlife 
Service within the Department of the 
•Interior; the Presidenfs Council on 
Environmental Quality; the Smithsonian 
Institution: the Advisory Council on 
Historic Preservation: National Oceanic 
and Atmospheric Administration. 
Department of Commerce: Forest 
Ser\ice; Department of Agriculture; the 
U.S. Information Agency, and the 
Department of State. 

Potential 1986 US. World Heritage 
Nominations 

The Department of the Interior, 
through the National Park Service, has 
identified the following as potential 1966 
U.S. nominations to the W'orld Heritage 
List. A brief description is provided for 
each potential nomination, along with 
the World Heritage criteria that it 
appears to satisfy. The final list of 
proposed 1986 U.S. nominations to the 
World Heritage List %vilJ be selected 
from among the potential nominations 
included herein. Identification of a 
property as a potential 1966 nomination 
does not confer Worid Heritage status 
on it. A draft nomination document will 
be prepared for each property that is 
ultimately selected as a proposed 1986 
nomination. The Department encourages 
all interested parties to comment and 
make recommendations on the potential 
nominations, as these comments and 
additional evaluation wrill serve as the 
basis for identifying proposed 1986 
nominations. 

The following have been identified as 
potential 1988 U.S. Worid Heritage 
nominations: 

1. Cultural Properties 
Polynesian 

Nao MadoL Island of Ponape. (6*53' N: 
158*15* E). A prehistoric dty, dating from 
906-1400 A.D., constructed of large 
carved basalt blocks. The site is the best 
preserved, and most impres.sive. 
monument to Polynesian culture. 

Criteria: (Ui) Bears a unique or at least 
exceptional testimony to a civilization 
which has disappeared. 

Hawaiian 

Pu'uhonua O Honaunau National 
Historical Park. Hawaii. (19*25* N: 

155*55' W). This area (formerly known 
as City of Refuge National Historical 
Park) includes sacred ground, where 
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fanquished Hawaiian warriors, 
noncombalants, and kapu breakers were 
granted refuge from secular authority. 
Prehistoric housesites, royal fishponds, 
and spectacular shore scenery arc 
features of the park. Criteria: |iU) Bears 
unique or at least exceptional testimony 
to a civilization whiiii has disappeared: 
(vi) directly or tangibly associated with 
events or with ideas or beliefs of 
outstanding universal significance. 

n. Natural Properties 
Hawaiian islands 

Hawnii Volcanoes National Park, 
(19*2(r N; ISS'ZO' W). Contains 
outsUuding examples of active and 
recent volcanism. along with luxuriant 
vrgetational development at its lower 
elevations. Criteria: (i) An outstanding 
example Illustrating the earth's 
evolutionary history, (ii) an outstanding 
example of significant geological 
prucesses, and (iii) contains superlative 
natural phenomena, formations, and 
areas of exceptional natural beauty. 

Haleakala National Park. Hawaii. 
(20'40’ N; 150*10' W). Ranging from sea 
level to 3000 m. has a great variety of 
habitats. Of international botanical 
significance, over S5 percent of the 
species, and 20 percent of the genera of 
Rowering plants are found nowhere else 
on earth. Criteria: (i) An outstanding 
example representing major stages of 
the earth's evolutionary history. (Ii) 

0.it standing example representiog 
ongoing biological evolution; (tii) 
contains supc^ative natural beauty. 

North America Warm Deserts 

llils proposal incorporates five U.S. 
ptaperttes into a potential theme 
nomination. At the request of the 
Federal Interagency Panel, the 
Department will bi^m discussions with 
the Mexican Covenunent regarding 
possible cooperation in assessing the 
representation of this theme on ^ 

World Heritage list. The U.S. properties 
are; 

Big Bend National Park. Texas. (29*25* 
N: 103*11' W). With many excellent 
examples of mountain systems and deep 
tiinyons formed by a major river. A 
Variety of unusual geological formations 
are found here with many vegetation 

pes —dry coniferous forests, 

'woodland, chaparral, and desert— 
associated with them. Criteria; (Ii) An 
oiitstandlng example of significant 
gpologinal processes and biological 
evolution, and (iif) contains superlative 
fuilural phenomena, formations, and 
areas of exceptional natural beauty. 

^riguaro National Monument, Arizona. 
(32*10* N; 110*40* W). Giant saguaro 
cactus, unique to the Sonoran Desert of 


southern Arizona and northwestern 
Mexico, reach up to 50 feet in height in 
the cactus forests in this park. Criteria: 

(ii) An outstanding example of biological 
evolution; (iii) contains superlative 
natural phenomena. 

Organ Pipe Cactus National 
Monument. Arizona. (32•0^‘ N; 112*50’ 

W). Contains biock faulted mountains 
separated by wide alluvial valleys, 
along with play as. lava fields, and 
sands. It includes representative 
examples of the Sonoran Desert found in 
this region and nowhere else in the 
United States. Criteria: (ii) An 
outstanding example of biological 
evolution; (iii) contains superlative 
natural phenomena. 

(oshua Tree National Monument, 
California. (33*50' N: 110*0* W). located 
at the function of Mohave and Sonoran 
Deserts, contains an unusually rich 
variety of desert plants, including 
extensive stands of Joshua trees, set 
amongst striking granitic formations. 
Criteria: (ii) An outstanding example of 
biological evolution; (iii) contains 
superlative natural phenomena and 
formations. 

Death Valley National Monument. 
Califomia/Nevada. (36*30* N; 117*0’ W), 
A large desert area, which is nearly 
surrounded by high mountains, contains 
the lowest point in the Western 
Hemisphere. It is highly representative 
of Groat Basin/Mohave Desert 
(mountain and desert) ecosystems. 
Criteria: (ii) An oulst.inding example of 
significant geological processes and 
biological evolution: (iii) contains 
superlative natural phenomena. 

Sierra Nevada 

Si?quoia/KIngs Canyon National 
Parka, California. (36*40* N; 118*30* W), 

A combination of two adjoining national 
parks, this tract includes Mount 
Whitney, the tallest mountain in the 
United States outside of Alaska. Mineral 
King Valley, and two enormous canyons 
of the Kings River. Groves of giant 
sequoia, the world's largest living things, 
are found here. Criteria; (ii) An 
outstanding example of significant 
geological processes and biological 
evolution: (iii) contains superlative 
natuial phenomena and areas of 
exceptional natural beauty, 

Dsted: |une 7.1985. 

|. Craig Potter. 

Actiitfi Assistant Secivtary for Fish aiht 
Witdifftf and Ftirks. 

jl-K Doc. «5«15{>37 Filed 7-2-8S: 3:45 am) 
BfiLiNO COOC 


INTERNATIONAL TRADE 
COMMISSION 

I Investigation No. 337-TA>221 1 

Certain Apparatus for the 
Disintegration of Urinary Calculi; 
Change of the Commission 
Investigative Attorney 

Notice is hereby given that, as of this 
date. Gary ). Rinkerman. Esq. and 
Denise T. DiPersio. Esq., of the Office of 
Unfair Import Investig^ons will be the 
Commission investigative attorneys in 
the above-cited investigation. 

The Secretar>' is requested to publish 
this notice in the Federal Register. 

Doled: ]uno 21.1985. 

Reapectfuily iubeiitted. 

Arthur Wtoebirrg. 

Office of Unfair import Investipniinnn. 

|FR Doc. 85-15966 Filed 7-2-85:8.45 am) 
BILUNO COOC TOKKOl-O 

Agency Form Submitted for OMD 
Review 

agency: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. Chapter 35). the 
Commission has submitted a proposal 
for the collection of information to the 
Office of Management and Budget 
(OMB) for review. 

Purpose of information collection: The 
proposed information collection is a 
’'generic clearance" under which the 
Commission can issue questionnaires 
for the following types of investigations: 
countervailing duty, antidumping, 
escape clause, escape clause review, 
market disruption and "interference 
with programs of the USDA." 

Summary of proposal: 

(1) Number of forms submitted: three. 

(2) Title of forms: Sample ProduaeNs 
Sample imporieNs and Sample 
Purchaser's questionnaires (!.€., the 
"samples” are an aggregate of the 
information that is likely to be collected 
in a series of questionnaires issued 
under the generic clearance). 

(3) Typie of request: extension. 

(4) Frequency of use: on occasion. 

(5) Description of respondents; 
Businesses or farms that proiiuce, impoii 
und/or purchase products under 
investigation. 

(B) Estimated annual number of 
respondents: 4.000. 

(7) F.atimatcd total annual numlier of 
hours to complete the forms: 100.000. 

(8) information obtained from the 
forms that qualifies as confidential 
business information will be so treated 
by the Commission and not disclosed in 
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a manner Ihul would reveal the 
individual otiorations of a firm. 

Additional information or comment: 
Copies of the proposed forms and 
supporting documents may be obtained 
from t)i?bra Baker (tel. no. 202-523- 
0284). Comments about the proposal 
should be directed to the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget. 
Washington. DC 20503 (Attention: .Ms. 
Francine Picoull). If you .anticipate 
commenting on the proposal but find 
that time to prepare comments will 
prevent you from submitting them 
promptly you should advise OMB of 
your intent us soon as possible. Ms. 
PicoulFs telephone number is (202) 395- 
7231. Copies of any comments should be 
provided to Charles Ervin (United States 
International Trade Commission. 701 E 
Street, NW. .Washington, DC 20430). 

|une 27,1985. 

By order of the Coenmistion. 

Ketinelh R. MaMin, 

(IR Uoc 8S-‘15952 Filed 7-2-85. 8 45 «ml 
SILtiNG CODE 702S*t2-M 


1332-2141 

Effects of Restrainirig U.S. Steel 
Imports on the Exports of Selected 
SteebConsuming Industries 

agency: International Trade 
Commission, 

action: Institution of investigation and 
scheduling of public hearing. 

EFFECTIVE DATE: June 25.1985. 

FOR FURTHER INFORMATION CONTACT: 
Jose Mendez (202-523-1792J. Research 
Division. Office of Economics. U.S. 
International Trade Commission. 
Washington. DC 20436 (telephone 202- 
523-0275). 

Background 

The Commission instituted the 
investigation No. 332-214 under section 
332(g) of the Tariff Act of 1930 (19 U.S.C, 
1332(b)) following receipt on May 2.1985 
of a request therefore from the 
Committee on Finance of the United 
States for the purpose of gathering and 
obtaining information on the effects of 
restraining U.S. steel imports on the 
exports of selected U.S. steel consuming 
industries. In accordance with the 
Committee's request, the study will first 
identify the domestic export industries 
that are most dependent upon steel 
inputs, including but not limited to 
producers of steel products such as steel 
shipping containers, drums and barrels. 
Fur the identified industries, it will then 
undertake an assessment of the effects 


of the steel import restraints on their 
costs of production, exports, and 
investment decisions. 

Public Hearing 

A public hearing in connection with 
. this investigation will l>c held at the U.S. 
International Trade Commission 
Building 701 E Street NW\, Washington. 
DC. beginning at lOKX) a.m.. on October 
B. 1985. All persons shall have the right 
to appear, by counsel or in person, to 
present information and to be heard. 
Requests to appear at the public hearing 
should be filed in writing with the 
Secretary to the Commission not later 
than the close of business (5:15 p.m.) on 
September 23.1985. All persons desiring 
to appear at the hearing and make oral 
presentations should file prehearing 
briefs. The deadline for filing prehearing 
briefs is September 25,1985. 

Written Submissions 

In lieu of or in addition to 
appearances at the public hearing, 
interested parties are invited to submit 
written statements concerning the 
investigation. Commercial or financial 
information which a party desires the 
Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
"Confidential Business Information** at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of S 201.6 of the 
Commis8ion*s Rules of Practice and 
Procedure (19 CFR 201,6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. To be assured of consideration 
by the Commission, written statements 
should be received no later than 
September 25.1985. All submissions 
should be addressed to the Secretary at 
the Commission's office in Washington. 
DC. 

Posthearing briefs must be submitted 
not later than the close of business on 
October 15.1985. A signed original and 
14 true copies of each submission must 
be filed with the Secretary to the 
Commission in accordance with § 201.8 
of the Commission's Rules (19 CFR 
201 . 6 ). 

Hearing-imparied persons are advised 
that information on this matter can be 
obtained by contacting our TDD 
terminal on (202) 724-0002. 

bisued; June 26.1965. 

By order of the Commi<i8ion. 

Kenneth R. Mason. 

Seervtary, 

|FR Doc. 85-159S3 Filed 7-2-85: 8:45 am) 
BttLlMG COOC 


I Investigation No. 731-TA-207 (Flnal)| 

Cellular Mobile Telephones and 
Subassemblies Thereof From Japan 

agency: International Trade 
Commission. 

ACTION: Institution of a final 
antidumping investigations and 
scheduling of a hearing to be held in 
connection with the investigation. 

summary: The Commission hereby gives 
notice of the institution of final 
antidumping investigation No. 731-TA- 
207 (Final) under section 735(b) of the 
Tariff Act of 1930 (19 U.S.C. 1673d(b)) to 
determine whether an industry in the 
United States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Japan of cellular 
mobile telephones and subassemblies 
thereof, classified under items 685.28 
and 685.32 of the Tariff Schedules of the 
United States.' which have been found 
by the Department of Commerce, in a 
preliminary determination, to be sold in 
the United States at less than fair value 
(LITV). Unless the investigation is 
extended. Commerce will make its final 
LTFV determination on or before August 
19.1965. and the Commission will make 
its final injury determination by October 
9.1985. (see sections 735(a) and 735(b) of 
the act (19 U.S.C, 1673d(a) and 1073d(b)). 

For further information concerning the 
conduct of this investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, Bubparts A and C (19 CFR Part 207). 
and part 201. subparis A through E (19 
CFR Part 201. as amended by 49 ra 
32569. Aug. 15.1984). 

EFFECTIVE DATE! June 11.1985. 

FOR FURTHER INFORMATION CONTACT: 
Urry Reaxis (202-523-0296), Office of 
Investigations, U.S. International Ttade 
Commission. 701 E Street NW^ 
Washington, DC. 20436. 

SUPPLEMENTARY INFORMATION: 

Background .—This investigation Is 
lieing instituted as a result of an 
affirmative preliminary determination 
by the Department of Commerce that 
imports of cellular mobile telephones 
from Japan are being sold In the United 
Slates at less than fair value within the 
meaning of section 731 of the act (19 
U.S.C 1673). The investigation was 
requested in a petition filed on 


• Theve larilf ilrm* were enacted in the TrmJe 
and Tariff Acl of IBM. Pub. U 98-573, effective 
fanuary 1.1985; item 685.29. referenced in 

inveatlgaiion No. 731-TA-207 (Prrlimlnar>’J 
etrickan from Ihe TSL'S. 
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November 5.1984 by Motorola Inc. 
Schaumburg, IL. In response to that 
petition the Commission conducted a 
preliminary antidumping investigation 
and, on the basis of information 
developed during the course of that 
investigation* * determined that there was 
a reasonable indication that an industry 
in the United Stales was materially 
injured by reason of imports of the 
subject merchandise (49 FR 50316, Dec 
27,1984). 

ParUcipation in the investigation .— 
Persona wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
i 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11). 
not later than twenty^one (21) days after 
the publication of this notice in the 
Federal Register. Any entry of 
appearance filed after this date will be 
reforred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to Tile the entry. 

5erv/c»//St—Pursuant to § 201.11(d) 
of the Commission's rules (19 CFR 
201.11(d)). the Secretary will prepare a 
service list containing the names and 
addresses of all persons, or their 
representatives, who are parties to this 
investigation upon the expiration of the 
period for filing entries of appearance. 

In accordance with ( 201.t6(c) of the 
rules (19 CFR 201.16(c)). each document 
filed by a party to the investigation must 
be served on all other parties to the 
investigation (as identified by the 
service list), and a certificate of service 
must accompany the document. The 
Secreia^ will not accept a document for 
filing without a certificate of service. 

Staff report —A public version of the 
prehearing staff report in this 
investigation will be placed in the public 
record on August 20,1985, pursuant to 
{ 207.21 of the Commission's rules (19 
CFR 207.21). 

/feoriV^.—The Commission will hold 
a hearing in connection with this 
investigation beginning at 10:00 a.m. on 
Sepierober 5.1985, at the U.S. 
International Trade Commission 
Building. 701 E Street NW., Washington. 
^ Requests to appear at the hearing 
should be filed in writing with the 
Secretary to the Commission not later 
Ihan the close of business (5:15 p.m.) on 
August 21.1985. All persons desiring to 
appear at the hearing and make oral 
presentations should file prehearing 
briefs and attend a prehearing 
conference to be held at 10:00 a.m. on 
August 29.1985. in room 117 of the U.S. 
International Trade Commission 
Building. The deadline for filing 
prehearing briefs Is September 2,1985. 


Testimony at the public hearing is 
governed by $ 207.23 of the 
Commission's rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the tme the prehearing brief was 
submitted. Any written materials 
submitted at the hearing must be filed in 
accordance with the procedures 
described below and any confidential 
materials must be submitted at least 
three (3) working days prior to the 
hearing (see § 201.6(b)(2) of the 
Commission's rules (19 CFR 201.6(b)(2). 
as amended by 49 FR 32569, Aug. 15. 
1984)). 

Written submissions .—All legal 
arguments, economic analyses, and 
factual materials relevant to the public 
hearing should be included in prehearing 
briefs in accordance with § 207.22 of the 
Commission's rules (19 CFR 207.22). 
Posthoaring briefs must conform with 
the provisions of § 207.24 (19 CFR 
207.24) and must be submitted not later 
than the close of business on September 
12.1985. in addition, any person who 
has not entered an appearance as a 
party to the investigation may submit a 
written statement of information 
pertinent to the subject of the 
investigation on or before September 12. 
1985. 

A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with S 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commisson. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled "Confidential 
Business Information." Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of { 201.6 of the 
Commission's rules (19 CFR 201.6, as 
amended by 49 FR 32569, Aug. 15.1984). 

Authority: This investigation is being 
conducted under authority of the Tarin Act of 
1930, title Vll. This notice is published 
pursuant to | 207.20 of the Commission’s 
rules (19 CFR 207.202). 

Issued: fane 24.1985. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

|FK Doc. 15956 Filed 7-2-85; 8:45 am) 

BtLUNQ COOC 7020^»-ll 


IlnvestigaOon No. 731-TA-199 (Flnal)J 

Certain Dried Salted Codfish From 
Canada 

Determination 

On the basis of the record * developed 
in the subject investigation, the 
Commission * determines, pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)). that the 
establishment of an industry in the 
United States is materially retarded by 
reason of imports from Canada of 
certain dried heavy salted codfish, 
provid^ for in item 111.22 of the Tariff 
Schedules of the United States, which 
have been found by the Department of 
Commerce to be sold in the United 
States at less than fair value (LTFV). 

Background 

The Commission instituted this 
investigation effective lanuury 29.1985, 
following a preliminary determination 
by the Department of Commerce that 
imports of certain dried heavy salted 
codfish from Canada were being sold at 
LTFV within the meaning of section 731 
of the Act (19 U.S.C. 1673). Notice of the 
institution of the Commission's 
investigation and of a public hearing to 
be held in connection therewith was 
given by posting copies of the notice in 
the Office of the Secretary, U.S. 
International Trade Commission. 
Washington, DC. and by publishing the 
notice in the Federal Register of 
February 21.1985 (50 FR 7236). The 
hearing was held in Washington. DC. on 
May 20.1985. and all persons who 
requested the opportunity were 
permitted to appear in person or by 
counsel. 

The Commission transmitted its 
determination in this investigation to the 
Secretary of Commerce on june 27,1985. 
The views of the Commission are 
contained In USITC Publication 1711 
(July 1985). entitled "Certain Dried 
^lled CodFish from Canada: 
Determination of the Commission in 
Investigation No. 731-TA-199 (Final) 
Under the Tariff Act of 1930, Together 
With the Information Obtained in the 
Investigation." 

Issued: (une 27.1985. 

Kenneth R. Mason. 

Secretary. 

IVK Doc. 85-15957 Filed 7-2-85; 8:45 am] 
BtLUNO coot TOM-OS-M 


• The record It defined in | 207.2^1) of the 
Commisiion'i Rules of Practice and Procedure (19 
CFR 207^(11). 

* Vice Chainnan Liebeler diaaentms. 
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I Investigation No. 731-TA-270 
(Prelfminary)l 

64K Dynamic Random Access Memory 
Components From Japan 

agency: International Trade 
Commission. 

action: Institution of a preltminary 
antidumping investigation and 
scheduling of a conference to be held in 
connection with the investigation. 

SUMIAARV: The Commission hereby gives 
notice of the institution of preliminary 
antidumping investigation No. 731-TA- 
270 (Preliminary) under section 733(a) of 
the Tariff Act of 1930 (19 U.SlC. ' 
1673b(a]) to determine whether there is 
a reasonable indication that an industr>' 
in the United States is materially 
injured, or is threatened with material 
injury, or the establishment of an 
industry In the United States is 
materially retarded, by reason of 
imports from )apan of 84K dynamic 
random access memory devices (MK 
DR/\Ma). of the N-channel metal oxide 
semiconductor type, provided for in item 
687.74 of the Tariff Schedules of the 
United States, which are alleged to Ih? 
sold in the United Stales at less than fair 
value. As provided in section 733(a|, the 
Commission must complete preliminary 
antidumping investigations In 45 days, 
or in this case by August a 1965. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission's Rules of Practice and 
l»roredare. Part 207, subparts A and B 
(19 CFR Part 207), and Pari 201, subparts 
A through E (19 CFR Part 201, as 
amended by 49 FR 32560. Aug. 15.1984). 
EFFECTIVE DATE: junc 24. 1965. 

FOR FURTHER INFORMATION CONTACT: 
Ceurge L Deymaii (202-523-0481). 

Office of investigations, U.S. 

IntemationMl I'rade Commissioa 701 E 
Street NW., Washington. DC 20436, 
Mearlng'impaired individuals are 
advised that information on this maltcr 
can be obtained by contacting the 
Commission's TDD terminal on 202-724- 
a)02. 

SUPPtjEMCNTARY INFORMAnON; 

Tins investigation is 
l>eing instituted in response to a petition 
filed on |une 24,1985. by Micron 
Technology, Inc,, Boise. ID, on behtilf of 
merchant mamifactun^rs of MK DRAMs. 

Parfinpation in the investi^tion .— 
l* *t»rsons wishing to participate in this 
in\estig;ition as parties must file an 
entry of appearance with the Secretary 
to the Ccjmmission. us prov ided in 
S 201.11 of the Commission's rules (19 
CFR 201,11). no! later than seven f7J 
days after publication of this notice in 


the Federal Register. Any entry of 
appearance filed after this date will be 
referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Service //sf.—Pursuant to $ 201.11(d) 
of the Commission's rules (19 CFR 
201.11(d)), the Secretary will prepare a 
service list containing the names and 
addresses of all persons, or their 
representatives, who are parties to this 
investigation upon the expiration of the 
period for filing entries of appearance. 

In accordance with S 201.16(c] of the 
rules (19 CFR 201,16(c). as amended by 
49 FR 32569. Aug. 15,1984), each 
document filed by a party to the 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service. 

Conference, —^The Commissioo has 
scheduled a conference in connection 
with this investigation for 9:30 a.m. on 
|uly 15,1965, at the US. International 
Trade (Commission Building. 701 E Street 
NW.. Washington, DC Parties wishing 
to participate in the conference should 
contact George L Deyman (202-523- 
0481) not later than |uly 11,1985, to 
arrange for their appearance. Parties in 
support of the imposition of antidumping 
duties to this investigation and parties in 
opposition to the imposition of such 
duties will each be collectively allocated 
one hour within which to make an oral 
presentation at the conference. 

Written submissions .—Any person 
may submit to the Commisstun on or 
before fuly 18,198.S, a written statement 
of information pertinent to the subject of 
the investigation, as provided in i 207.15 
of the (Commission's rules (19 CFR 
207.15). A signed original and fourteen 
(14) copies each submission must be 
filed with the Secretary to the 
Commission in accordance with t 2018 
of the rules (19 CFR 2018, as amended 
by 49 FR 32569. Aug, 15,1964). All 
written submissions except for 
confidential business data will be 
available fur public inspection during 
regular business hours (8:45 ajn. to 5:15 
p.m.) in the Office of the Secretary to the 
(Commission. 

Any business information for w*hich 
confidential treatment Is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
he clearly labeled "Confidential 
Business Information." Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of 5 201.8 of the 


Commission's rules (19 CFR 201,a as 
amended by 49 FR 32569, Aug. 5.1984). 

Aulhofily: This investigation is betng 
conducted under authority of the TahiT Act of 
193a tide Vli. This notice is published 
pursuant to 4 207.12 of the CCommission't 
rules (19 CFR 207.12). 

Issued: fune 28.1965 
By order of the Cbmtnission. 

Kenneth R Mason, 

Secretary. 

|FR Doc. 85-15960 Filed 7-385; 8:45 oin| 
aojJNacooE 


(Inveetigationa Not. 701-TA-249 
(Preliminary) and 731-TA-262 througO 265 
(Praliimlnary)l 

Iron Construction Castings From 
Brazil, Canada. India, and the People's 
Republic of China 

Deternunations 

Dn the basts of the record ' developoci 
in investigation No. 701-TA-249 
(Preliminary ), the Commission 
determines, pursuant to section 703(u) of 
the Tariff Act of 1930 (19 U.S.C. 
1671b(a)). that there is a reasonable 
indication that an industry in the United 
States Is materially Injured by reason of 
imports from Brazil of certain heavy iron 
construction castings,^’provided for in 
item 857.0IFof the Tariff Schedules of the 
United States (TSUS), which are alleged 
to be subsidize by the Government of 
BraziL In addition, the Commission 
determines that there is no reasonable 
indication that an industry in the United 
States is materially injured or 
threatened with material injury,^ or that 
the establishment of an Industry in the 
United States is materially retarded,*by 
reason of imports from Brazil of certain 
light iron constracHon castings,* 


*Th« record is defhied in | 207^81 of Ihe 
CocRfnirticm'f Rulef of Roctice end Prorethifr ftv 

cm 2erz(<|) 

’For fhe purpoM of thte invcsUfsOoii. iKe ionn 
‘ ccfUin heavy Uoo coiutrucikiA aitiins***»liwii'd 
to menhuie coven, ringt and freine*. cauh botbi 
grate* end franm end drenwii covert end Insir* 
Such OMtingi era uted for draiuoge or <»c^.eia 
purpooev for pahtk uHbty. vtoter. and ■amtary 
■yatama. 

*Chairwofnao Stem and Coaiauauooar LodvricV 
found only a raaMinalila indicallon of a threat of 
material infwry to the heavy iron comtnictkin 
caatinga indttauy. 

‘Chiiifvroaran Siam and Comatiadiraer Kciia 

found a reaaooable lodicalioii of a ihnml of moirftol 
in|ury tu the tt^dd irao cunairuciioo cM*inga 
doraeattc tndualry. 

*Pot the purpoaea of fhia inveattgatlon, ihr tone 
“crrtiiln Itjcht ir*w oonvIractMm coating*** I* limiied 
to v,ilvr, aimnca. ai^d meler boaea. Such casUaga 
lire placed hekHV ground to mcaae WAtirr. gn or 
other valvet. or water or gna mrlrra 
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provided for in TSUS item 657.09. which 
are alleged to be subsidized by the 
Government of Brazil 

On the basis of the record^ developed 
in the subject investigations, the 
Commission determines, pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C 1673b(a)). that there is a 
reasonable indication that industries in 
the United States are materially injured 
by reason of imports from Brazil 
(investigation No. 731-TA-282 
(Preliminary)),^ * * ** Canada (investigation 
No. 731-TA-283 (Preliminary)), India 
(investigation No. 731-TA-264 
(Preliminary)), and the People's Republic 
of China (investigation No. 731-TA-265 
(Preliminary)) of certain heavy and light 
iron construction castings.* '*provid^ 
for in TSUS item 657.09. which are 
alleged to be sold in the United States at 
less than fair value (LFTV).*' 

Background 

On May 13.1985, petitions, were Tiled 
with the Commission and the 
Department of Commerce by counsel on 
behalf of the Municipal Castings Fair 
Trade Council alleging that an industry 
b the United States is materially injured 
or threatened with material injury by 
reason of subsidized imports of certain 
Iron construction castings from Brazil 
and by reason of imports from Brazil. 
Canada, India, and the People's 
Republic of China of such castings 
which are being sold at LTFV. 
Accordln^y. effective May 13.1985, the 
Commission institued preliminary 


•The mrord b dffln«d in f Z07Z(n of the 
Cotnmbfloii't Rule* of Predice end Procedure (19 
CFR 207Z(l)^ 

*Commiiitkiiier fvck<« found e reetoneble 
indicatioQ of a threat of material mfory lo the 
dametiic tnduetiy from tmporti of li;ght iron 
cofifttrsctloa caitingf from Brazil (inveatigation No. 
7il-TA-ai2 (PrelimirMiry)). 

•ChairwoBUin Stem finda only a reaaonable 
indicalloa of threat of material Iniury regarding 
impofti from BrazlL and a reaaonable Indication of 
mateHat Injury or that regarding Importa from 
Canada. India, and the People's Republic of China. 

the purpoaea of these Investigationa, the 
trrm "certain heavy iron oonatnictioa caatinga" is 
limiiad to manhole covert, ringi and framet: catch 
baain grates end framaa; and cleanout covert and 
bnmat. Such castings are used for dramage or 
accaaa purposes for public utility, water, and 
aiintlary systems. 

-Fw the purposes of these invealigations, the 
leriB "certain light Iron construction castings" is 
limitad to valve, servica. end meter boxes Such 
cAitbiga arc placed below ground lo encasa water, 
gas or other valves, or water or gas meters. 

** Commisaiooer Lodwick fouhd a reasonable 
indication of a threat of material injury to the 
domastk industries from the subiecl imports In 
•nvpitigationa Nos 731-TA-2«2. 293, 354. and 205 
(Preliminary). 


countervailing duty and antidumping 
investigations under the provisions of 
the Tariff Act of 1930 to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially inju^. or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of such merchandise into the 
United States. 

Notice of the institution of the 
Commission's investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission. Washington, DC 
and by publishing the notice in the 
Federal Register of May 22,1965 (50 FR 
21148). The conference was held in 
Washington, DC, on june 5.1985, and all 
persons who requested the opportunity 
were permitted lo appear in person or 
by counsel. 

The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on June 27. 
1985. The views of the Commission are 
contained in USITC Publication 1720 
(June 1985), entitled "Iron Construction 
Castings From Brazil Canada. India, 
and the People's Republic of China," 
Determinations of the Commission in 
investigations Nos, 701-TA-249 and 
731-TA-282 through 265 (Preliminary) 
Under the Tariff Act of 1930, Together 
With the Information Obtained in the 
investigations. 

Issued: |une 28.1985. 

By order of the Commission: 

Kenneth R. Mason. 

Secretary, 

[KR Doc. 86-15958 Filed 7-2-65; 8:45 am| 
BILUNQ COOC 7020-92-11 


(Investigation No. 701-TA-240 (Flnal)l 

Oil Country Tubular Goods From 
Austria 

agency: International Trade 
Commission. 

action: Institution of a Tinal 
countervoiling duty investigation. 

summary: The Commission hereby gives 
notice of the institution of final 
countervailing duty investigation No. 
701-TA-240 (Final) under section 705(b) 
of the Tariff Act of 1930 (19 U.S.C. 
167ld(b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 


material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Austria of oil country 
tubular goods.' provided for in items 
610.32, 610.37, 610.39. 619.40. 610.42, 
610.43. 610.49. and 610.52 of the Tariff 
Schedules of the United States, which 
have been found by the Department of 
Commerce, in a preliminary 
determination, to be subsidized by the 
Government of Austria. Unless this 
investigation is extended, Commerce 
will make Us final subsidy 
determination by August 7.1985 and the 
Commission will make its final injury 
determination by September 23.1985 
(see sections 705(a) and 705(b) of the act 
(19 U.S.C 1671d{a) and 1671d(b))). 

For further information concerning the 
conduct of this investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure. Part 
207, subparts A and C (19 CFR Part 207), 
and part 201, subparts A through E (19 
CFR Part 201, as amended by 49 FR 
32569, Aug. 15.1984). 

EFFECTIVE DATE: June 3,1985. 

FOR FURTHER INFORMATION CONTACT. 
Vera Libeau (202-523-0368), Office of 
Investigations. U.S. International Trade 
Commission. 701 E Street NW., 
Washington. DC 20436. Hearing- 
impaired individuals are ad%ised that 
information on this matter can be 
obtained by contacting our TDD 
terminal on (202) 724-0002. 

SUPPLEMENTARY INFORMATION: 

Background ,—^This investigation is 
being instituted as a result of an 
affirmative preliminary determination 
by the Department of Commerce that 
certain benefits which constitute 
subsidies within the meaning of section 
701 of the act (19 U.S.C. 1671) are being 
provided to manufacturers, producers, 
or exporters in Austria of oil country 
tubular goods. The investigation was 
requested in a petition filed on February 
28,1985 by United States Steel Corp, In 
response to that petition the 
Commission conducted a preliminary 
countervailing duty investigation and. 
on the basis of Information developed 


'For purpaM*« of thU Invoitijixtion. "oil country 
tubulir tndudet drill pipe, cnntlns. and 

tubing for drilling oU m wellt. of curbon or ulloy 
•1c«l whether tuch urtieWs are welded or teamleM, 
whether flnithed or unflniahed, and whether or not 
meeting American PetroJmtm Institute (API) 
ipedficatioot. 
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during the course of that investigation, 
determined that there was a reasonable 
indication that an industry in the United 
States was materially injured by reason 
of imports of the subject merchandise 
(50 VR 16173, April 24.1965). 

Partidpation in the investigation ,— 
Persons wishing to participate in this 
investigation as parties must file an 
entr>' of appearance with the Secretary 
to the Commission, as provided in 
S 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11). 
not later than twenty-one (21J days after 
the publication of this notice in the 
Federal Register. Any entry of 
appearance filed after this date will be 
referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Service list —Pursuant to § 201.11(d) 
of the Commission's rules (19 CFR 
201.11(d)), the Secretary will prepare a 
service list containing the names and 
addresses of all persons, or thcHr 
representatives, who are parties to this 
investigation upon the expiration of the 
period for filing entries of appearance. 

In accordance with { 201.1^c) of the 
rules (19 CFR 201.16(c). as amended by 
49 FR 32569. Aug. 15.1984). each 
document filed by a party to the 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary %viil not accept a 
document for filing without a certificate 
of service. 

Hearing, staff report and written 
submissions, —^The Commission will 
hold a public hearing in connection with 
this investigation: the lime and place of 
the hearing will be announced at a later 
date. A public version of the prehearing 
staff report in the investigation will be 
placed in the public record prior to the 
hearing, pursuant to i 207.21 of the 
Commission's rules (19 CFR 207.21). The 
dotes for filing prehearing and 
postheuring briefs and the date for filing 
other written submissions will also be 
announced at a later date. 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 
1930. title Vll. This notice it published 
pursuant to f 20720 of the Commistion's 
rulrs (19 CFR 207.2a as amended by 49 FR 
32S60. Aug. 15. 1964). 

Issued: |ime 24. 1985. 

By order of the Commission. 

Kenneth R. Mason. 

SfK'rvtary. 

|FR Doc. 85-15959 Filed 7-2-65: 8:45 ami 
BtLUNG COOC 7t»(M»-ai 


lInvesUgstlon No. 73I-TA-261 
(Preliminary)) 

12-Volt Load-Acid Type Autofnotive 
Storage Satteiies From the Republic 
of Korea 

Determination 

On the basis of the record ' developed 
in the subject invesUgation, the 
Commission unanimously determines, 
pursuant to section 733(a) of the Tariff 
Act of 1930 (19 U.S.C 1673b(a]J. that 
there is no reasqnable indication that an 
industry' in the United States is 
materially injured, or threatened with 
material injury, or that the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports fi^om the Republic of 
Korea (Korea) of 12-volt lead-acid type 
automotive storage batteries, provided 
for in item 683.05 of the Tariff Schedules 
of the United States, which are alleged 
to be sold in the United States at less 
than fair value (LTFV). 

Background 

On May 8,1965, a petition was filed 
with the Commission and the 
Department of Commerce by General 
Battery International Corporation, 
alleging that an industry in the United 
States is materially injured or 
threatened with*material injury by 
reason of LTFV imports of 12-volt lead- 
acid type automotive storage 
replacement batteries from Korea. 
Accordingly, effective May B. 1905. the 
Commission instituted preliminary 
antidumping investigation Na 731-TA- 
261 (Preliminary). 

Notice of the institution of the 
Commission's investigation and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary. U.S International 
Trade Commission. Washington. DC 
and by publishing the notice in the 
Federal Register of May 15.1965 (50 FR 
20301). The conference was held in 
Washington. DC. on May 30.1985, and 
all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

Ihe Commission transmitted its 
determination in this investigation to the 
Secretary of Commerce on |une 24.1985. 
The views of the Commission are 
contained in USITC Publication 1710 
dune 1985). entitled "'12-Volt Lead Acid 
Type Automotive Storage Batteries from 
the Republic of Korea: Determination of 
the Commission in Investigation No. 
731-TA-261 (Preliminary) Under the 

' The rrcord b dinned In | 2177 2(i| of thu 
(VimmiMUm** Rule* of tVnclkr iind Procedure (IS 
CFR 207 2{4|). 


Tariff Act of 1930. Together With the 
Information Obtained in the 
Investigation." 

l»sued: june 28. 1963 
By order of the Coouniisioa 
Kenneth R. Mason. 

Secretory, 

(FR Doc. 85-1S981 Filed 7-2-65: 645 ttni| 
BILLWO COOC Tsao-Of-Il 


INTERSTATE COMMERCE 
COMMISSION 

M.C.C. Order No. P-84J 

Rail Carriers; Atchison, Topeka & 
Santa Fe Raibvay Co.; Passenger Train 
Operation 

To: The Atchison. Topeka and Santa Vv 
Railway Company. 

It appearing, that the National 
Railroad Passenger Corporation 
(Amtrak) has establish^ through 
passenger train service between .New 
Orleans. Louisiana and Los Angeles. 
California, and between Chicago. 
Dlloois and Lot Angeles, California, via 
San Antonio. Texas. The operation of 
these trains requires the use of the tack.H 
and other factiities of Southern Pacific 
Transportation Company (SPJ. A portion 
of the SP tracks near Tucson. Arizona, 
are temporarily out of service because 
of a derailment. An alternate route is 
available via The Atchison, Topeka omi 
Santa Fe Railway Company between 
Los Angeles, California and F.I Paso. 
Texas, via Barstow. (Zalifomia. 

It is the opinion of the Commission 
that the use of such alternate route is 
necessaty in the interest of the public 
and the commerce of the people; that 
notice and public procedure l^rein are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
tlian thirty days* notice. 

It is ordered, 

(a) Pursuant to the authority vested in 
me by order of the Commission decided 
April 29.1982. and of the authority 
vested in the Commission by section 
402(c) of the Rail Passenger Service Act 
of 1970 (45 U.&C 562(c). The Atchison. 
Topeka and Santa Fe Railway Company 
(ATSF) is directed to operate trains of 
the National Railroad Passenger 
Corporation (Amtrak) between l^os 
Angeles. California, via Barstow. 
Californio, and a connection with 
Southern Pacific Transportation 
Company at El Paso. Texas. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
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(.umpeasatioii terms and cunditiuns 
Applicable to said transp4>rtation. llie 
compensation terms and conditions 
ihali be, during the time this order 
remains in force, those which arc 
voluntarily agreed upon by and between 
said carriers; or upon failure of the 
camera to so agree, the compensation 
terms and conditions shall be as 
hr*rcufter fixed by the Commission upon 
petition of any or all of the siiid carriers 
io accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970, as 
amended. 

[c) Application. The provisions of this 
order shall apply to intrastate. Inleratate 
ond foreign commerce. 

(d) Effective dati*. This order shall 
become effective at 11:00 p.m. (MDT), 
|unel2, 1985. 

|e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m. 

|Kt)T). jiine 13,1985, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This order shall be serv ed upon The 
Atchison, Topeka and Santa Fe Railway 
Ci^mapny and upon the National 
Kiolroad Passenger Corporation 
lAmtrak). and a copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 

{s»ued at Wiishinglon. D C., jiim* 12.1985. 
Ifitorstiiti* Commerce Commission. 

Beranni Gaillaird, 

•Va/ 

|f*R Doc. 85-t5»T6 Filed 7-2-«5: B 45 iim| 

■HUNG COOC 70SS^1-«I 


(Docket No. MC>F>16291| 

Aluminum Co. of America— 
Continuance In Control—Rea Magnet 

agency: Interstate Commerce 
Commission. 

ACTION: Notice of proposed exemption. 

summary: Aluminum Company of 
America (Alcoa), a non-carrier holding 
company and Rea Magnet Wire 
Company, Inc. (Rea Magnet), a wholly- 
owned subsidiary which seeks initial 
carrier authority under Docket No. MO 
163733, have filed a petition for 
exemption under 49 U.S.C. 11343(e) to 
allow Alcoa to continue In control of 
Rea .Magnet upon Rea Magnet obtaining 
motor carrier status. Alcoa presently 
controls four short-line railroads, the 
I^uxlte and Northern Railway 
Company, the Massena Terminal * 
Railroad Company, the Point Comfort 
and Northern Railway Company, and 
me Rockdale Sandow & Southern 
Railroad Company as well as two motor 


carriers, the Buckeye Molding Company 
(Buckeye) (No. MC-1539(X)) and the 
Penn Way Trucking Company (Penn 
Way) MC~18aS22). Approval for Alcoa's 
existing control of Buckeye and Penn 
Way was obtained in prior proceedings 
docketed as Nos. MC-V-15741 and MC% 
F-16017 respectively. As a result of 
Alcoa's continued control of Rea 
Magnet, once the latter becomes a 
regulated carrier, Alcoa will then be in 
control of seven common carriers. 
Continuance in control of a carrier, by a 
person that is not a carrier but that 
controls any number of carriers, may be 
carried out only under Commission 
regulation or under an exemption from 
regulation. See 49 U.S.C. 11343(a)(5) 
11343(e). 

DATES: Comments must be received by 
July 23.1965. 

ADDRESSES: Send comments (an original 
plus 10 copies) referring to Docket No. 
MC-F-10291 to; 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission. Washington. DC 20423 

(2) Petitioners* representative: Paula |. 
lesion. Esq.. Sullivan & Associates. 

180 North Michigan Avenue, Suite 
1700 Chicago. IL 60601 

FOR FURTHER INFORMATION CONTACT. 
Louis E, Gitomcr. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: Alcoa 
and Rea Magnet seek exemption under 
49 U.S.C. 11343(e) and the Commission's 
regulation in Ex Parte No. 400 (Sub-No. 

1). Procedures for Handling Exemptions 
Filed by Motor Carriers of Properiy, 
Under 49 US.C. 11343. 367 I.C.C 113 
(1982), 47 FR 53303 (November 24.19B2). 

A copy of the petition may be 
obtained from petitioners* 
representative, or it may be inspected at 
the Washington. DC office of the 
Interstate Commerce Commission during 
normal business hours. 

Decided: lime 26.1965. 

By the Commission. Heber P. Hardy. 
Director, Office of Proceedings, 
lames H. Bayne, 

Secretory. 

[FR Doc. 85-15890 Filed 7-2-65; 8:45 am) 
8<tU»40 CODE TOM-I-M 


I Docket No. AB-6 (Sub-No. 236)A) 

Burlington Northern Railroad Co.— 
Abandonment—Between Zeeland, NO 
and Eureka, SO 

The Commission has found that the 
public convenience and necessity permit 
Burlington Northern Railroad Company 
(BN) to abandon BN's 19.22-miie rail line 
between milepost 44.8 near Zeeland. ND 
and milepost 25.58 at Eureka. SD. The 


certificate authorizing this abandonment 
will be effective within 30 days, unless 
within 15 days after this publication the 
Commission also finds that: (1) A 
financially responsible person has 
offered assistance (through subsidy or 
purchase) to enable the rail service to be 
continued: and (2) it is likely that the 
assistance would fully compensate the 
railroad. 

Any financial assistance offer must be 
filed with the Commission and serx'ed 
concurrently on the applicant, with 
copies to Mr. Louis Gitomer, Room 5417, 
Interstate Commerce Commission. 
Washington, DC 20423. no later than 10 
days from publication of this Notice, 

Any offer previously made must be 
remade within this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10005 
and 49 CFR 1152.27. 
loimet H. Bayne. 

Secretary. 

|FR Doc. 85-15897 Filed 7-2-8S; 8:45 am) 
WLUaO CODE TOSt-OI-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

INotIce 65-44) 

NASA Advisory Council; Meeting 

agency: National Aeronautics and 
Space Administration. 
action; Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. 

DATE AND TIME: July 24. 1985, 9 a.m. to 5 
p.m^ and July 25. 1985. &30 a.m. to 3 p.m. 
address: National Aeronautics and 
Space Administration. Federal Building 
6. Maryland Avenue SW. Washington, 
DC 20546. Room 7002. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Nathaniel B. Cohen. Code LB. 
National Aeronautics and Space 
Administration. Washington. DC 20546 
(202/453-8335). 

SUPPLEMENTARY INFORMATION: The 
NASA Advisory Council was 
established as an interdisciplinary group 
to advise senior management on the full 
range of NASAs programs, policies, and 
plans. The Council is chaired by Mr. 
Daniel). Fink and is composed of 
twenty-five members. Standing 
committees containing additional 
members report to the Council and 
provide advice in the substantive areas 
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of aeronautics, life sciences, space 
applications, space and earth sciences, 
space systems and technology, and 
histoi^, as they relate to NASA's 
activities. 

Visitors will be admitted to the 
meeting room up to its capacity, which 
is approximately 00 persons including 
Council members and other participants. 
Visitors will be requested to sign a 
visitor's register. 

Type of meeting: Open. 

Agenda 

July 24, 1963 

9 a m.—Introduction to Meeting 
9:10 a.m.—Agency Program Planning 
Overview 

9:30 a.m,—Space Science and 
Applications Planning 
11:15 a.m.—Space Station Planning 

1 p.m.—Space Flight Planning 

2 p im—Tracking and Data Systems 
Planning 

3:45 p.m.—Aeronautics and Space 
Technology Pienning 
4:30 p.m.—Commerei^ Programs 
Planning 
5 p.m.—Adjourn 

July 25.1985 

8:30 a.m.—NASA institutional Planning 


9:30 a.m.—Planning Discussion 
10 a.m.—NASA University Program 
11:30 a.m.—History Committee Report 
1 p.m.—Other Business 
3 p.m.—Adjourn 
L. W. Vogel. 

Director. Logrst/cs Management and 
Information Programa Division. Office of 
Management 
June 27.1965. 

|FR Doc. 65-15659 Filed 7-2-65: 6:45 am| 

SILLIIIQ COOf TSlS^im 


NUCLEAR REGULATORY 
COMMISSION 

Applications for Licenses to Export 
and Import Nuclear Facilities or 
Materials 

Pursuant to 10 CFTt 110.70(b) "Public 
notice of receipt of an application" 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export and 
import licenses. Copies of the 
applications are on file in the Nuclear 
Regulatory Commission's Public 
Document Room located at 1717 H 
Street NW„ Washington. D.C. 


A request for a hearing or petition for 
leave to intervene may be Tiled within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be serv'ed by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director. U.S Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, the Secretary, U.S. Nuclear 
Regulatoiy Commission, and the 
Executive Secretary. U.S. Department of 
State, Washington. D.C. 20520. 

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
materials or source material, noticed 
herein, the Commission does not 
evaluote the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

Dated thii 25lh day of June 1065 at 
Belhesda. Maryland. 

For (hu Nuclear Regulatory Coramission 
•Marvin R. Petorsoo. Acting Aisiftant 
Director, 

Export/Import and Internationa! Safeguonh, 
Office of International Programs. 


NRC EXPORT APPLICATIONS 


ol applicanc dMa o« 
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|FR Doc. 85-15917 Filed 7-2-65; 8:45 ami 
BttJJNQ COOC 7SaS-01-M 


Applications and Amendments to 
Operating Licenses Involving No 
Significant Hazards Cbnsideratlon; Bi- 
Weekly Notice 

Background 

Pursuant to Pub. L. 97-415, the Nuclear 
Regulatory Commission (the 
Commission) is publishing this regular 
bi-weekly notice. Pub. L 97-415 revised 
section 189 of the Atomic Energy A6i of 
1954, as amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make Immediately effective any 
amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 


the pendency before the Commission of 
a request for a hearing from any person. 

This bi-weekly notice includes all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last bi-weekly notice which was 
published on June 19.1985 (50 FR 25480). 
through June 24.1985. 

NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING UCENSE AND 
PROPOSED NO SICNinCANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 

l*he Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant consideration. Under the 
Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 


evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction In a 
margin of safety. The basis for this 
proposed determination for each f 

amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the* 
Secretary of the Commission. U.S. 

Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Docketing and Service Branch. 

By August 2,1985, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
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any person whose interest may be 
affected by this proceeding and who 
aishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
ioter\’ena shall be filed in accordance 
the Commission's ''Rules of 
Practice for Domestic Licensing 
Proceedings'* in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
dote, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
Rud/of petition and the Secretary or the 
designated Atomic Safety and Licensing 
Bo%ird will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR } 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
bow that interest may be affected by the 
fffults of the proceeing. The petition 
should i^peciflcally explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, flminciaL or other interest In 
the proceeding: and (3) the possible 
effect of any order which may be 
mlirfetl in the proceeding on the 
prtiliuner's interest. The petition should 
also identify the specific aspectfs) of the 
iubjccl matter of the proceeding as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
rsve to intervene or who has been 
idmilled as u party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
pilituin must satisfy the specificity 
^quinjmenls described above. 

No! later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
^11 file 9 supplement to the petition to 
mtervene which must Include a list of 
thf» contentions which are sought to be 
^ligated in the matter, and the bases for 
saiih contention set forth with 
l^^nable specificity. Contentitins shnil 
bjJ limited to matters within the scope of 
ihe amendment under consideration. A 
petitioner who fails to file such o 
^pplemenl which satisfies those 
^uirrrments with respect In at least one 
ctmtention will not be permitted to 
l‘*riiripnte as o parly. 


Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and hove the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

if a hearing is requested the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will seiv^e to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after Issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action Is taken. Should the 
CommisBion take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U S. 
Nuclear Regulatory Commission. 
Washington. D C 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street. NW., 
Washington. D C., by the above date. 
Where petitions are filed during the Inst 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (R00| 
325-8000 (in Missouri (80t)) 342-^700). 
The Western Union operator should bo 
given Datagram ftlentificatlon Number 
3737 and the following messiigo 
addres.sed to (Branch Chirff: petitioner's 


name and telephone number; date 
petition was mailed: plant name: and 
publication date and page number of 
this Federal Register notice. A cqpy of 
the petition should also be sent to the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. aVid to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner had made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(aKl)(IHv) and 
2.714(4). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
Inspection at the Commission's Public 
Document Room, 1717 H Street NW.,* 
Washington, D.C.« and at the local 
public document room fur the particular 
facility involved. 

Boston Edison Company, Docket No. 58- 
293, Pilgrim Nuclear Poiver Station, 
Plymouth. Massachusels 

Date of amended request: April 15. 
1983, as revised May 14,1965. 

Description of amendment request: 
The May 14,1985 submittal supersedes 
the April 15,1983 submittal which was 
previously noticed in the Federal 
Register on August 23,1983 (48 FR 
3B390). The proposed amendment would 
revise the Technical Specifications by 
incorporating revised radiological 
efRuent and environmental monitoring 
limiting conditions for operation, action 
statements and surveillance 
requirements. The proposed changes are 
in response to NRC requests of |uly II, 
and November 15.1978. The proposed 
changes are intended to implement the 
design objectives and requirements of 10 
CFR 50.34(a). 10 CFR 50.36a, 10 CFR Part 
20.10 CFR Part 50 Appendix A G ener al 
Design Criteria 60 and 64 and 40 CFR 
Part 190. 

Basis for proposed no significant 
hazards consideration determination: 
llic Commission has provided guidance 
for the application of standards for 
determining whether a signifrcant 
hazards consideration exists by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (4R 
FR 14870). One such amendment 
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involves a change to make a license 
conform to changes in the regulations, 
where the license change results in very 
minor changes to facility operations 
clearly in keeping with the regulations. 

llte change proposed by the licensee 
is intended to implement: 10 CFR 
50.34(a), which pertains to Design 
Objectives for equipment to control 
releases of radioactive materials in 
effluents from nuclear power reactors; 
10 CFR 50.36a, which pertains to 
Technical Specifications of effluents 
from nuclear power reactors: 10 CFR 
Part 2a which pertains, in part, to the 
controlled release of radioactive 
materials in liquid and gaseous 
effluents; 10 CFR Part 50. Appendix A, 
General Design Criteria 60. which 
pertains to control of releases of 
radioactive materials to the 
environment, and 64. which pertains to 
monitoring radioactively releases; and 
40 CFR Part 190. which pertains to 
radiation doses to the public from 
operations associated with the entire 
uranium fuel cycle. This amendment, 
therefore, reflects changes to make the 
Pilgrim license conform to changes in 
the regulations. Since the licensee is 
presently obligated by these regulations 
to control and limit offsite releases of 
radioactive materials to levels which arc 
as low as is reasonably achievable, the 
license change will only result in very 
minor changes in facility operations 
which are clearly in keeping with the 
regulations. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to an example for which 
no significant hazards consideration 
exists, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Plymouth Public Library, North 
Street. Plymouth, Massachusetts 02300. 

Attorney for licensee: W.S. Stowe, 
Esq.. Boston Edison Company, 800 
Boylston Street. 36th Floor, Boston. 
Massachusetts 02199. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Consumers Power Company, Docket No. 
50-155, Big Rock Point Plant. Charlevoix 
County, Michigan 

Date of amendment request: 

November 1,1984, as supplemented on 
May 16.1985. 

Description of amendment request: 

The proposed amendment requests 
changes that are primarily 
administrative in nature. Included are; 

(1) Modificotion of the calibration 
frequency of dose-rate measuring 
instniments, (2) re-numbering of a 


previously motor-operated valve whose 
operator has been modified to convert to 
a manually-operated valve (this change 
is administrative since the valve will 
continue to remain in the locked-open 
position). (3) addition of H4 fuel to the 
Table of Core Operation Limitations 
(this change is editorial since H4 fuel is 
identical to H3 fuel values currently 
included in the table), and (4) other 
minor editorial or typographical 
corrections. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 Cro 50.92 by providing 
certain examples (48 FR 14670, April 6. 
1983). One of the examples (1) of actions 
not likely to involve a significant 
hazards consideration relates to a 
purely administrative change to the 
Technical Specifications such as a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
nomenclature. This example applies to 
changes (2), (3) and (4) described above. 
Thus, the staff proposes to determine 
that the changes involve no significant 
hazards consideration. 

The staff has examined the proposed 
change regarding calibration frequency 
for dose-rate measuring instruments. 
Additional supporting information was 
obtained via telephone calls with the 
licensee. This information was then 
formally submitted to the NRC by letter 
dated May 16,1985. The proposed 
modification would reduce the required 
calibration frequency of portable gamma 
monitors on the high range scales 

(20R/hr) from once every 3 months 
to once every 6 months. Calibration on 
these high range scales must be done by 
shipping the instruments offsite to a 
calibration facility. Due to the high 
source intensity necessary to calibrate 
these scales, background radiation 
results in radiation exposure to 
laboratory personnel during the* 
calibration process. Thus, calibration on 
these scales should not be performed 
loo frequently. Based upon the above 
discussion, the staff proposes to 
determine that the proposed change 
would not involve a significant hazards 
consideration determination since it (1) 
does not involve a significant increase 
in the probability or consequences of a 
previously evaluated accident. (2) does 
not create the possibility of a new or 
different kind of accident from an 
accident previously evaluated, and (3) 
does not involve a significant reduction 
in a margin of safety. 

tjjca! Public Document Room 
location: North Central Michigan 


College, 1515 Howard Street. Petoskey, 
Michigan 49770. 

Attorney for licensee: |udd L. Bacon, 
Esquire. Consumer Power Company, 212 
West Michigan Avenue. Jackson, 
Michigan 49201, 

NRC Branch Chief: John A. Zwolinski. 

Consumers Power Company, Docket No. 
50-255, Palisades Plant, Van Buren 
County. Michigan 

Date of amendment request: June 14. 
1985. 

Description of amendment request: 
llie proposed amendment would change 
the existing Technical Specification for 
heatup, cooldown, and hydrostatic test 
of the reactor vessel by adjusting the 
pressurc/temperature limits to account 
for the effects of irradiation of the 
Palisades reactor vessel materials. The 
methodolo^* of Regulatory Guide L99. 
Revision 2 is used as the basis for the 
new, more restrictive limits. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870. April 6, 
1983). One of the examples (li) of actions 
not likely to involve a signiflcanl 
hazards consideration relates to 
changes constituting an additional 
limitation, restriction, or control not 
presently included in the technical 
specifications. Although there are 
pressure/temperature limits presently 
included in the technical specifications, 
the changed limits are more restrictive 
to account for increased irradiation of 
the reactor vessel and to maintain the 
margin of safety. Revised pressure/ 
temperature limits are required to meet 
the reactor vessel fracture toughness 
requirements in 10 CFR Part 50. 
Appendix G. This would result in a 
higher temperature requirement for the 
corresponding reactos vessel pressure. 
Use of the proposed new limits, since 
they place more stringent limits on 
0|>eration. would maintain the required 
margin of safety to the nil-ductility 
transition temperature for the reactor 
vessel material. 

Therefore, since the proposed changes 
are similar to example (ii). the staff 
proposes to determine that the proposed 
changes would not involve a significant 
hazards consideration. 

Local Public Docunwnt Room 
location: Van Zoeren Library, Hope 
College, Holland. Michigan 49423. 

Attorney for licensee: ]\xdd L Bacon. 
Esquire, Consumers Power Company, 

212 West Michigan Avenue, jackson. 
Michigan 49201. 

NRC Branch Chief: )ohn A. Zwolinski 
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Oiin lond Power Cooperative. Docket 
So 50-409. La Crosse Boiling Water 
Iractor. Vernon County, Wisconsin 

Ouie of amominwnt rvqtwst: |ulv 11. 

Description of amendment request: 
Hfsulling from the review of Multi-PianI 
\ction Item B-24. Venting and f^lrging 
ifContoinment while at Full Power, the 
XRC requested on April 30, HUM that 
Ottlrylond Power Cooperative (the 
kensee) submit revised technical 
specificuilions (TS) for containment 
^nntilution isolation valve operability 
iwl isolation time, limiting conditions 
V operation, surveillance requirements, 
and periodic replacement of resilient 
rdve seats. These TS and related bases 
for the specifications were submitted by 
te licensee on |uly 11,1964. 

Existing TS at La Crosse require that 
for containment integrity to exist, all 
pcnelralions required to be isolated 
during accident conditions must be 
capable of being closed by an operable 
containment automatic Isolation valve 
or closed by at least one manual valve, 
blind flange, or deactivated automatic 
ulve secured in the closed position. The 
,ifsctor building isolation system must 
be tested for proper operation prior to 
«ery cold startup, but not required 
■ore often than at 30-duy intervals. In 
ridition to these existing requirements, 
tbe licensee’s July 11,1984 request 
btoposed additional TS including (1) 
operability of containment ventilation 
^ves based upon isolation time. (2) 
Wling conditions for operation when 
valves arc found to be inoperable. (3) 
*«rveil|ance requirements which include 
testing after maintenance or repair and 
periodic replacement of resilient valve 
•eat rings and (4) associated bases for 
IbcMf specifications. 

&s/5 for proposed no significant 
^rds consideration determination: 

The Commission has provided guidance 
wr making these determinations by 
providing certain examples (April 6. 

IW. 48 re 14870). One of the examples 
of actions involving no significant 
^rds consideration relates to a 
™nge that constitutes an additional 
ntnitotion, restriction, or control not 
P^nlly included in the technical 
Heat ions. The proposed changes 
Wl within this example since they are 
«11 additional requirements not currently 
tacliided in the TS. On this basis, the 
^Isif proposes to determine that the 
application does not involve a 
•^gnibcant hazards consideration. 

Public Document Hoorn 
^tion: La Crosse Public Library. 800 
M^n Street, La Crosse. Wisconsin 


Attorney for licensee: O.S. Heistand. 
Jr.. Esquire. Morgan. I^ewis gt Bockius. 
1800 .M Street NW.. Washington. D.C. 
2003a 

NHC Branch Chief: John A. Zwolinski. 

Indiana and Michigan Electric Company, 
Docket Nos. 50-315 and 50-316, Donald 
C. Cook Nuclear Plant, Uni* Nos. 1 and 
2, Berrien County, Michigan 

Date of amendment request- April 23. 
1985. 

Description of amendment request 
The amendments would revise the 
Technical Specifications for operation of 
the auxiliary feedwater system: (1) To 
delete the requirement that the Motor 
Driven Auxiliary* Feedwater Pumps be 
automatically started in Mode 3 due to a 
loss of main feedwater pump signal, (2) 
to add statements for ACTION to be 
taken if more than one auxiliary 
feedwater pump is inoperable. (3) to 
clarify surv'cillance requirements to 
allow acceptance of discharge pressures 
based on calculational adjustments of 
test data to account for variations from 
a fluid temperature of 60 T, and (4) to 
correct surveillance requirements by 
deleting verification of pumps starting 
from the control room and by 
verification of correct valve position for 
non-automatic and automatic valves 
depending upon the operation condition 
at the time of verification. The 
amendments would also make an 
administrative change to add the term 
’IndependenF* to the Unit 2 Technical 
Specification to accurately describe the 
Auxiliary* Feedwater Pumps. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether the 
license amendments involve no 
significant hazards considerations by 
providing certain examples (48 FR 
14871). One of these examples (vi) is a 
change which either may result in some 
increase to the probability or 
consequences of a previously analyzed 
accident or may reduce in some way a 
safetv margin, but where the results of 
the change are clearly within all 
acceptance criteria with respect to the 
system or component specified in the 
Standard Review Plan. The changes to 
delete the requirement that the Motor 
Driven Auxiliary Feedwater Pumps be 
automatically started in Mode 3 due to a 
loss of main feedwater pump signal, to 
clarify the surv'eillance requirements to 
allow calculational adjustments to 
discharge pressures to account for 
variations from a fluid temperature of 
60*F, and to correct surveillance 
requirements for starting pumps from 
the control room and verification of 


correct valve position depending upon 
the operation conditions arc all directly 
related to this example as follows. 
During normal plant startup upon 
entering .Mode 3, the *ioss of main 
feedwater pump” instrumentation trip 
logic now automatically starts the Motor 
Driven Auxiliary Feedwater Pumps 
although delivery to the steam 
generators is not required. When water 
is required, it is usually added slowly al 
the direction of the operator. This 
acceptable operation has been 
recognized by the staff and was 
corrected In the later versions of the 
Weslinghouse Standard Technical 
Specifications, llie change to allow 
acceptance of.discharge pressures based 
on calculational adjustments of test data 
to account for variations from a fluid 
temperature of 50 ‘F is to allow 
comparison of pump performance 
corrected for water density effects on 
discharge pressure. The staff has found 
the calculational adjustments 
acceptable but only if the fluid 
temperature measurement techniques 
are demonstrated to be substantially 
improved (See S. Varga. NRC, teller to J. 
Dolan, IMEC. dated April 11,1985). The 
last changes under this example would 
remove the requirement to start the 
pumps from the control room (actually a 
redundant requirement to the definition 
of Operability under Section 1.6. of the 
T€^chnical Specifications) and to verify 
the correct position of valves depending 
upon operating conditions. Non> 
automatic valves can be verified to be in 
their correct position at any time but 
automatic values in the auxiliary 
feedwater systems may be at any 
position until reactor power reaches 
about 10% at which lime the valves in 
ihe flow path can be verified fully open 
and the pumps in automatic control. The 
staff has recognized this acceptable 
operation and the later versions of the 
Weslinghouse Standard Technical 
Specifications have been corrected. 
Another example (ii) provided by the . 
Commission is a change that constitutes 
an additional limitation, restriction, or 
control not presently included in the 
technical specifications. l*he proposed 
change to add statements for ACTION 
to be taken if more than one auxiliary 
feedwater pump is inoperable is directly 
related to this example. The current 
Technical Specifications address actions 
if only one pump is inoperable; the 
proposed change will address different 
requirements if two or all three of the 
pumps are inoperable. 

The Commission has also provided an 
example (i) of a purely administrative 
change to technical specifications. The 
change to the Unit 2 description of the 
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Auxiliary Feedwater Syslem Ici include 
the word ‘Independent’* will make both 
Units the same and consistent with the 
wording of the Standard Technical 
SpfHiification. This change is dinsctly 
related to the example. On this basis, 
the Commission proposed to determine 
that the amendments involve no 
significant hazards considerations. 

IammI Puh/ia ikxruintfnt Roam 
ItHUjtiun: Maude Kcsion Palenske 
Memorial Library. 500 Market Street. St. 
loneph. Michigan 49085. 

Attorney for licensee: Gerald 
Chamoff. Esquire. Shaw. Pittman. I\)tt8 
and Trowbridge, 1800 M Street NW., 
Washington. D.C 20038. 

NRC Branch Chief: Steven A. Varga. 

Indiana and Miciiigan Electric Company, 
Docket Nos. 50-<ll5 and 50-318. Donald 
C Cmik Nuclear Plant, Unit Nos. 1 and 
2, Berrien County, Michigan 

Date of aniemlntent nn/ncsL' May 10. 
1985. 

Oefu:rip(ion of omendment request: 
The proposed amendments would revise 
the TmJinical Specifications relating to 
the electrical power systems and in 
responsi* to the Generic I>e!ter No. 83-28. 
add sur\'eiltHnr:e requirements to 
periodically test the iindcrvoltagc trip 
attachments and shunt trip attachments. 
The changi!s to the electrical power 
system would more precisely identify 
the required battery banks, define the 
full electrolyte level as up to the bottom 
of the maximum level indtration mark, 
define shutdown for batter>' service 
tests to be MODES 5 or B. for Unit 1 
eliminate a surveillance pertaining to 
battery recharging lime to be consistent 
with the Unit 2 requirements, eliminate 
the battery service lest if a performance 
discharge test is performed, delete a 
footnote which designates when AC 
power sources arc turned off or on as a 
result of a design change In the critical 
reactor instrumentation distribution 
design, and delete references to tie 
breakers and standby cinniits to connect 
battery trains. 

Basis forproposd no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether 
amendments involve no significant 
hazaitis consideration by providing 
certain examples (48 FR 14871). One of 
these examples (i| is a purely 
administrative change to Te^nical 
Specifications. Three of the proposed 
changes are somewhat related to this 
example In that the changes all involve 
minor clarification of statements with 
example in that the changes all involve 
minor clarification of statements with no 


change in intent or requirements. These 
an* the changes to more prefdsiily 
identify the required battery banks, the 
change to define the full elwtrolyte level 
up to the bottom of the maximum level 
indicator mark, and the change to define 
shutdown for battery service tests to be 
MODES 5 or 6. Another example (ii) is a 
change that constitutes an additional 
limitation, restriction, or control not 
presently included in the Technical 
Specifications. The proposed change to 
add surveillance requirements for the 
Undervoltage Trip Attachments and 
Shunt Trip Attachments is directly 
related to this example. Generic Letter 
83.28 proposed these attachments and 
appropriate surveillance requirements 
as a means of satisfying a portion of the 
NRC concerns following the anticipated 
transients without scram event at the 
Salem facility. 

The remaining four proposed changes 
arc related to the example (Iv) which is 
a change which may either result in 
some increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are dearly within all 
acceptable criteria with rf*spect to the 
system or component spedfied in the 
Standard Review Plan. The change on 
Unit 1 to eliminate a surveillance 
pertaining to battery rcrdiarging time is 
also accompanied by the addition of a 
surveillance requirement for new 
baileries which is consistent with the 
Unit 2 requirement. The results of ihe 
new Unit 1 surveiHonce requirement Is 
clearly within the criteria found 
acceptable by the staff for the Unit 2 
requirements, lire change to eliminate 
the battery service test if a performance 
discharge test Is performed would result 
is less actual testing, however, the 
performance discharge test pixjfile 
envelopes the battery service test profile 
and completion of the performance 
discharge test ensures adequate 
capacity to meet the requirements of the 
battery service test. The staff has 
previously found this acci^ptable and the 
Standard Technical Spedflcotions 
acknovvledgt* deletion of the battery 
ser\ ice lest It the performance discharge 
lest is performed. The third change 
related to this example is the deletion of 
a footnote whfch requires an AC power 
source be turned olT when certain 
batteries are undergoing a load test. The 
licensee has redesigned the critical 
reactor instrumentation distribution 
(GRID) system so that the GRID cabinets 
continue to receive 120 Volt power from 
two sources but the Inverter supplying 
power to the GRID will no longer 
conned both sources. The inverter can 
load the batteries alone without 


inttrrfcrencc from Ihe scfiond AC sourwi, 
lhen*forf?, th«*re is no need to huvi.» this 
second soun:e tumf?d off. The redesign 
of the GRID supply involves adding u 
transformer and separating the WKtV AC 
supply from the inverter. This new 
equipment is in addition to pn^vious 
equipment and on this basis may 
increase the probability of an uu.ideni 
but the system design is in accordance 
with previously acceptable criteria. 'Ihc 
last change under this example (ivj is 
Ihe change to delete references to the tie 
breakers and standby circuits to connttet 
battery trains. Mechanical interlocks 
could not be provided for the manually 
operated switches, therefore, the tie 
breakers between trains were 
disconnected. Disconnecting Ihe tie 
breakers remo\'es a licensi^e backup 
system which might lie used In the event 
of a complete loss of one battery hut the 
NRC has not given credit to ties 
between trains and considers the 
disconnect to improve safely by 
assuring redundancy and separation of 
equipment. On the above basis, the 
Commission proposes to df»termiiu* that 
the amendments Involve no significant 
hazards considemtion. 

Load Public DoiMnenU Ro<tin 
lacotion: Maude Reston Palenske 
Memorial Library. 500 Market Street. St. 
loaeph, Miciiigan 49085. 

Attorney for licensee: Gerald 
Chamoff. F.squire. Shaw. Pittman, Potts 
and Trowbridge, 1800 M Street NW., 
Washington, D C, 20038. 

ARCBrum h Chief: Steven A, Varga, 

Mississippi Power & Light Company, 
Middle South Energy, !nc.. Mississippi 
Electric Power Association, Docket No. 
5IF>418. Grand Gulf Nuclear Station. Unit 
1, Claiborne County, Mississippi 

Date of nnwndment request: May 15, 
1985. 

DesiuripLion of amendment request: 
The amendment would revise Figure 
6.2-1-1 “Offsite Organization” and 
Figure 6.2.2-t “Unit Organization” in the 
Technical Specifications by deleting the 
positions of .Manager. Nuclear I lunian 
Resources, and Administrative 
Supervisor, respectively. The 
responsibilities and functions of the 
Manager. Nuclear Human Resour^s, 
would be assigned to a new position of 
Manager of Employment in the 
Mississippi Power 8 Light (MP^tL) 
Company’s Peisunnel Department. The 
responsibilities of the Administrative 
Supervisor would be assigned lo a new 
position of Personnel Supervisor 
reporting to the Manager of Employment 
The new position of Manager of 
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Eniplo>inent would be enhanced by the 
addition of two positions for nuclear 
fBCfuiting while retaining the 
responsibilities of the present position of 
die Miinager of Nuclear Human 
Resources. The Personnel Super\isor 
and stuff would remain on site and 
would continue to provide personnel 
services For the plant under the Manager 
ofEtnplo>mienl. 

Bail’s for proposed no significant 
barards consideration determination: 

The primary function of the Manager. 
Nuclear Human Resources, is to recruit 
and develop employees for the Nuclear 
Production Department (NPDJ of MP&L 
The chongc would place this position 
|wlth the title changed to Manager of 
Employment) under the MP&L Personnel 
Department thereby making the entire 
resources of the Personnel Department 
available to support the functions of this 
position. The Manager of Employment 
would be the same person now assigned 
to the position of Manager. Nuclear 
Human Resources. The Manager of 
Employmenl would retain responsibility 
fur three positions conducting NPD 
position task analyses and would be 
given responsibility for two new 
positions having responsibility for 
recruiting employees fur the Grand Gulf 
Nuclear Station and other nuclear- 
rrluled activities. The Personnel 
Supervisor and staff at Grand Gulf 
Nuclear Station will continue to provide 
personnel services for the plant under 
the Manager of Employment. 'Hie 
proposed change would increase the 
■vailability to the Nuclear Production 
bepartmenl of MPAL's resources in 
ircruitment and development of 
roiployees. Because this change would 
not affect plant equipment design, safety 
criteria or safety analyses and would 
whance human resource management, 
this change does not significantly 
increase the probability or 
consequences of an accident previously 
evaluated or create the possibility of a 
new or different kind of accident from 
inj accident previously evaluated, nor 
ikiei It involve a significant a*duction in 
« margin of safety. Accordingly, the 
f^mmission proposes to determine that 
^•rse changes do not involve a 
•♦Knificant hazards consideration. 

liOcal Public Document Room location: 
Binds Junior College, Mcl.endon 
Bhrary, Raymond. Mississippi 39154. 

Attorney fo/ licensee: Nicholas S. 
Reynolds. Esquire. Bishop. Liberman, 
f^ik. Purcell, and Reynolds, 120017th 
htieet. NW., Washington. D.C. 20036. 

NRC Branch Chief: Elinor G. 

Wensam. 


Northeast Nuclear Energy Company et 
al.« Docket No. 56-336. Millstone 
Nuclear Power Station. Unit 2. Now 
London County, Connecticut 

Date of amendment request: May 28. 
1965 

Description of amendment request: 

The proposed changes to the Technical 
Specifications would make changes 
relative to fire protection systems 
including fire detectors, fire water pump 
diesels, spray and/or sprinkler systems, 
hose stations, and penetration fire 
barriers. 

Revisions to Section 3/4.3.7 and Table 
3.3-10 are proposed to reflect the 
installation of additional fire detection 
instrumentation in the Auxiliary 
Building and Containment Action and 
Surveillance Requirements for the 
instrumentation located in containment 
have been added. Specific Surveillance 
Requirements for supervised and non- 
supervised instrumentation circuits have 
also been incorporated. 

Revision to Surveillance Requirement 
Section 4.7.9.1.3 pertaining to the diesel 
driven fire pumps is made to reflect the 
as-built design of the diesel starting 
system which uses two independent 12- 
volt batteries. 

The list of spray and/or sprinkler 
systems in Section 3.7.9.2 has been 
updated to reflect additions to the plant 
fire protection systems. 

Technical Specification Section 3/ 

4.7 9.3. Fire Hose Stations, is revised, in 
part, to reflect provisions of the 
Standard Technical Specifications (STS| 
for Combustion Engineering nuclear 
steam supply systems (NUREG-0212, 
Revision 2) and the operability for fire 
hose stations in Containment during 
operational MODES 5 and a 
Specifically, the licensee intends to 
locate fire hose station equipment 
outside Containment when in MODES 
1-4. Table 3.7-2 has also been updated 
to Include new hose stations. 

Revision to Technical Specification 
Section 3/4.7.10. Penetration Fire 
Barriers, is made to reflect the need to 
protect redundant safe shutdow^n related 
systems and equipment as required by 
Appendix R to 10 CFR Part Sa The 
Applicability statement has been 
revised to account for different 
equipment requirements during various 
plant operating MODES as specified in 
other portions of the^Technical 
Specifications. 'Hie Action statement for 
a non-functional fire barrier reflects the 
STS with slight modifications to the 
frequency of a fire watch patrol given an 
operable fire detection or suppression 
system on both sides of a non¬ 
functional fire barrier. In addition, a 
third provision is proposed for the 


Action statement which requires a 
temporary fire barrier/penetrallon seal 
be installed for a period not to exceed 30 
da>^. If the barrier cannot be repaired 
within the specified time period, the 
licensee proposes to provide the 
Commission a special report outlining 
the cause of the barrier inoperability 
and the plans and schedules for 
restoring the barrier to functional status. 
A Special Report category is proposed 
to be added to Section 6.9.2. 'The 
Surveillance Requirements of Section 
4.7.10 pertaining to fire barrier 
penetration seals are revised to reflect a 
reduction in the numbers of seals 
subject to \isual inspection. Should any 
of the seals in the inspection sample be 
nonfunctional, additional inspections 
are to be performed. 

Basis for proposed no significant 
hazards consideration determination: 
'Hie Commission has provided guidance 
for making a no significant hazards 
consideration determination (48 FR 
14870). Example (1) of this guidance is a • 
purely administrative change to 
technical specifications: for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature. The proposed wording 
change to Surveillance Requirement 
Section 4.7.9.1.3 reflects the as-built 
battery design of two 12-voll batteries 
rather than the 24-voU battery. This 
change is similar to example (i) of the 
guidance by correcting an error. The 
addition made to Section 6.9.2 provides 
consistency throughout the Te^nical 
Specifications by listing a reporting 
requirement committed to in another 
Section and is therefore similar to 
Example |i). 

Example (ii) of the guidance relates to 
a change that constitutes an additional 
limitation, restriction or control not 
presently included in the technical 
specifications: for example, a more 
stringent surveillance requirement. The 
inclusion of additional surveillance and 
control equipment would be similar to 
example (ii); therefore, the additional 
fire detection instrumentation included 
in Table 3.3-10 and the additional spray 
and/or sprinkler systems contained in 
Section 3.7.9.2 would be included under 
this example. 

Example (vi) of the guidance relates to 
a change which cither may result in 
some increase to the probability or 
consequences of a previously analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan: for example, a 
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change resulting from the application of 
a small refinement of a previously used 
calculational model or design methods 
The changes to Sections 3/4.3^.7 and 3/ 
4.7.9.3 are consistent with the STS as 
endorsed by Chapter 16 of the Standard 
Review Plan and« therefore, arc similar 
to example (vi). The proposed changes 
to Section 3/4.7.10 are consistent with 
Draft Revision 3 of the STS and are 
within the acceptance criteria specified 
in the Standard Review Plan and are 
therefore similar to example (VI). 

The revised Surveillance 
Requirements in Section 3/4.7.10 take 
into account operating experience with 
penetration seal material and 
manufacturer's technical data on seal 
degradation over time. Operating 
experience and manufacturer’s data 
indicate that there is no degradation 
with age and there are virtually no 
maintenance requirements for fire 
barrier penetration seals when properly 
installed. Plant design changes receive a 
fire protection review. This review 
specifically addresses the need to 
reinstate any new or existing fire barrier 
penetration seals as part of the work 
closeout requirements. This provision 
provides assurance that maintenance 
and construction work will not result in 
non-functional fire barriers. Semi-annual 
fire inspections conducted by American 
Nuclear Insurers, fire inspections by the 
licensee's Fire Protection Engineering 
Section and monthly inspections 
conducted by Millstone Station Services 
personnel provide a random check of 
penetration seals above and beyond the 
proposed Surveillance Requirements of 
Specification 4.7.10.b. For the reasons 
stated above, the proposed changes to 
the Surveillance Requirements in 
Section 3/4.7.10 would not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. For these same reasons, the 
proposed change would not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated or involve a significant 
reduction in a margin of safety. 

Based on the above considerations, 
the staff proposes to determine that the 
proposed changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Waterford Public Library. Rope 
Ferry Road, Route 156, Waterford, 
Connecticut. 

Attorney for licensee: Gerald Garfield. 
Esq.. Day. Berry and Howard. One 
Constitution Plaza, Hartford, 

Connecticut 06103. 

NRC Branch Chief: Edward J. Butcher. 
Acting. 


Omaha Public Power District, Docket 
No. 50-263, Fort Calhoun Station, Unit, 1 
Washington County, Nebraska 

Date of amendment request: June 6, 
1985. 

Description of amendment request: 
The amendment would add new 
technical specifications addressing the 
surveillance requirements related to the 
licensee's solid radioactive waste 
Process Control Program (PCP). 
Specifically, the requirements will state 
that the PCP shall be used to verify the 
solidification of radioactive waste. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has pro\ided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (46 FR14870). One of 
the examples, (ii). of actions not likely to 
involve a significant hazards 
consideration relates to changes that 
constitute additional restrictions or 
controls not presently included in the 
technical specifications. The proposal to 
add technical specifications addressing 
the surveillance requirements related to 
the licensee's solid radioactive waste 
PCP comes under example il because 
there are presently no surveillance 
requirements. Based upon the above, the 
staff proposes to determine that the 
application does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: W. Dale Clark Library. 215 
South 15th Street Omaha, Nebraska 
6810 ^ 

Attorney for licensee: Leboeuf, Lamb. 
Leiby, and MacRae, 1333 New 
Hampshire Avenue. NW^ Washington, 
D.C. 2003a 

NRC Branch Chief: Edward J. Butcher. 
Acting. 

Power Authority of The State of New 
York, Docket No. 50-286, Indian Point 
Unit No. 3, Westchester County, New 
York 

Date of amendment request: April 23. 
1965. 

Description of amendment request: 
The amendment would revise the 
Technical Specifications Sections 2.1. 

2,3. 3.1.3.10 and 5.3. The proposed 
changes are in support of the Cycle 4/5 
refueling, which is scheduled to 
commence on June 7,1985. The Cycle 4/ 

5 refueling would involve the first of a 
three-phase fuel design transition from 
the Westinghouse 15X15 low parasitic 
(LOPAR) design to the 15X15 Optimized 
Fuel Assembly (OFA) design and an 
introduction of Wet Annular Burnable 
Absorber (WABA) rods into the core. 

The OFA fuel design results in an 
increased rod drop time of 2.4 seconds. 


as compared to a 1.8 second rod drop 
time for the LOPAR assembly. The 
accident re-analyses necessitated by the 
increased rod drop time have been 
submitted for rev iew. The re-analyses 
have been performed assuming 
asymmetric steam generator tube 
pluggi^ levels. The proposed Technical 
Specification revisions also include a 
modified F delta H limit equation 
reflecting an increased partial power 
multiplier and a provision for the use of 
WABA rods in the core. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 VR 14870). One of the 
examples of actions not likely to involve 
a significant hazards consideration 
relates to a change which either may 
result is some increase to the probability 
or consequences of a previously 
analyzed accident or may reduce in 
some way a safety margin, but where 
the results of the change are clearly 
within all acceptable criteria with 
respect to the system or component 
specified in the Standard Review Plan 
(Example vi). The amendment would 
allow the first of a three-phase fuel 
design transition from the Westinghouse 
15X15 LOPAR fuel design to the 15X15 
OFA design and an introduction of 
WABA rods into the core. To 
demonstrate full compatibility of the 
OFA and LOPAR fuel assemblies, the 
licensee has provided mechanical, 
nuclear, thermal-hydraulic, and accident 
evaluations. The results of the licensee’s 
evaluations appear to be consistent with 
the criteria specified in the Standard 
Review Plan sections involving Fuel 
System Design (4.2), Nuclear Design 

(4.3) , Thermal and Hydraulic Design 

(4.4) . and Accident Analysis (Chapter 
15) and were performed using methods 
previously reviewed and approved by 
the staff. Therefore, the staff proposes to 
determine that the amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: White Plains Public Library, 
100 Marline Avenue, White Plains. New 
York 10601. 

Attorney for licensee: Mr. Charles M. 
Pratt. 10 Columbus Circle, New York. 
New York 10019. 

NRC Branch Chief: Steven A. Varga. 

Public Service Co. of Colorado. Docket 
No. 50-267. Fori St. Vrain Nuclear 
Generating Station, Plattevillc, Colorado 

Date of amendment request: May 22, 
1985. 
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Description of amendment request: 

The proposed change to the Technical 
Specirications incorporates a new 
npquircmcnt which will allow the 
pedormance of Xenon stability testing 
Xhxt purpose of the testing is to show 
that power perturbations will be 
dampened. 

Basis for proposed no significant 
hazards consideration determination: 

The Commission has provided guidance 
eoncrming the application of these 
ftaiulurds by providing certain 
examples (48 FR 14870). The examples 
of actions that are considered not likely 
loimolve significant hazards 
coasidera lions include changes that 
constitute an additional limitation, 
retiriction. or control not presently 
included in the Technical Specifications. 
Since the proposed change adds a 
requirement to provide controls during 
the performance of a test, which is part 
of the originally required risc-to-power 
telling, the staff proposes to determine 
that the proposed action does not 
iD\’olve a significant hazards 
consideration. 

Local Public Document Room 
liKOtiow Greeley Public Library, City 
Complex Building. Greeley. Colorado. 

Attorney for licensee: Bryant 
O’DoanelL Public Service Company of 
Colorado, P.O. Box 840, Denver, 

Cobrado 80201. 

SHC Branch Chief Eric H (ohnsom 

Southern California Edison Company et 
il. Docket Nos. 50-361 and 50-362 Son 
Osofre Nuclear Generating Station, 

UniU 2 and 3, San Diego County, 
California 

Oate of Amendment Request: January 
2S. 19B4 and August/, 1984 (Reference 
rcN-97). 

Description of Amendment Request- 
The proposed change would revise 
Technical Specification 3/4.6.4.1, 
'Hydrogen Monitors.** which concerns 
operability of hydrogen monitors 
tied defines peribdic tests to verify 
operability. These monitors would be 
u»ed to measure hydrogen concentration 
the containment following an 
ti^dent. The proposed change consists 
of three parts as follows: 

(a) T.& 3.6.4.1 stales that the two 
lodeprndcnt hydrogen monitors must be 
operable and definco the actions to be 
when one monitor is inoperable. 
Since T.S. 3.6.4.1. does not address 
<ni}pembltty of both monitors, plant 
Mtutdown would be required in 
•ccordance with the technical 
^deifications. l1ie propo8€^d change 
•dds an action statement to T.S. 3.84.1 
JJlhich provides conditions under which 
^th hydrogen monitors could be 
ronperable and shutdown would not ho 


required. A period of forty-eight hours 
will be allowed during which at least 
one hydrogen monitor must be returned 
to operable status. If this condition is 
not met, the plant must be shutdown 
within the following six hours. 

(b) The proposed change would add 
an action statement to T.S. 36.4.1 which 
will provide an exception to the 
applicability of T.S. 3.0.4 when only one 
hydrogen monitor is operable. T.S. 3.0.4 
prohibits upward mode changes while 
relying on the provisions of the action 
statement. Since Modes 1 and 2 (Power 
Operation and Start-up. respectively) 
require that two hydrogen monitors be 
operable, the plant may not enter Mode 
1 or Mode 2 if one of the hydrogen 
monitors is inoperable. The proposed 
exception to T.S. 3,0.4 will aUow the 
plant to enter a higher operational mode 
with one of the two hydrogen monitors 
inoperable. 

(c) T.S. 4.84.1 requires that the 
hydrogen monitors must be tested 
regularly by performing channel 
functional tests and channel 
calibrations. A channel functional test 
involves the simulation of a signal to the 
hydrogen monitor. Channel calibration 
entails verification of the hydit>gen 
monitor's accuracy by applying known 
concentrations of hydrogen to the 
monitor's sensor. Currently, T.S. 4.84.1 
requires that 1% and 4% hydrogen 
concentration gases be used. During the 
channel calibration some of the 
containment isolation valves are 
required to be open, which reduces 
containment integrity for the period of 
calibration. 

Ilie proposed change to T.S. 4.84.1 
would sul^titute a 0% hydrogffn 
concentration gas for the 1% hydrogen 
concentration gas used for channel 
calibration. The 0% hydrogen 
concentration gas requires less testing 
time than the 1% hydrogen 
concentration gas. thereby minimizing 
the time period during which the 
contiiinmcnt isolation valves are open 
and tnereasing containment integrity. In 
addition, the hydrogen monitor 
manufacturer (General Electric) 
recommends the use of a 0% hydrogen 
concentration gas and one other 
concentration of hydrogen gas (e.g.^ 4%) 
for channel calibration. 

Basts for Proposed No Significant 
Hazards Considerations Determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether a significant 
hazards consideration exists by 
providing certain examples (48 FR 
14370] of amendments that are 
considered not likely to involve 
significant hazards considerattons. 
Example |vi) relates to a change which 


either may result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptance criteria 
with respect to the system or component 
specified In the Standard Review Plan 
(SRP). Example (i) relates to a purely 
administrative change to technical 
specifications: for example, correction of 
an error. 

SRP Section 82.5 "Combustible Gas 
Control In Containment." provides 
acceptance criteria for hydrogen 
monitors. SRP 82.5 references NUREG- 
0737 "Clarification of TMI Action Plan 
Requirements" for specific requirements 
for hydrogen monitors. NURE&-0737 
requires technical specifications for the 
hydrogen monitors. Acceptable mode 
technical specifications satisfying the 
NUREG-0737 requirements were 
provided to licensees in NRC Generic 
Letter 83-37 dated November 1,1983. 

NRC Generic Letter 63-37 delineates 
the NRC staff requirements for 
Technical Specifications for hydrogen 
monitors and provides an action 
statement which allows both hydrogen 
monitors to be inoperable with the 
condition that at least one monitor must 
be restored to operable status within 
seventy-two hours, llie proposed 
change described in pari (a) above, 
would allow both hydrogen monitors to 
bo inoporoble for a period of forty-eight 
hours during which at least one monitor 
must be restored to operable status. This 
proposed change is consistent with 
Generic l^etter 83-37, but is more 
restrictive in that it allows only forty- 
eight hours for the restoration of the 
hydrogen monitor's operability, rather 
than seventy-two hours. Because 
proposed change (a) above is consistent 
with Generic Letter 83-37, it meets ihe 
acceptance criteria of SRP Section 82.5 
and is similar to Example (vi) of 48 FR 
14870. 

The hydrogen monitors constitute 
post-accident monitoring 
instrumentation performing the same 
general function as the accident 
monitoring instrumentation in T.S. 

3.3.3 8 Technical Specification 3.3.3.8 
"Accident Monitoring Instrumentation," 
provides an e.xception to the 
applicability of T.S. 36.4 wliile 
complying with the action statements for 
any of the accident monitoring 
instruments covered by T.S. 3.3.3 8 
Consistent with technical specifications 
for other aeddeni monitoring 
instrumentation, the propos^ change 
will allow an exception to T.S. 3.0.4 but 
only with one hydrogen monitor 
inoperable, whereas T.S, 3.3.3.B would 
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Otherwise provide an exception to T.S. 
3.0,4 with either one or both hydrogen 
monitors inoperable. Because proposed 
change (b) above, achieves consistency 
within the technical specifications, it is 
similar to example (i) of 46 FR 14870. 

The hydrogen monitor manufacturer 
(General Electric) recommends the use 
of a 0% hydrogen concentration gas and 
one other concentration of hydrogen gas 
(e.g., 4%) for channel calibration. The 
proposed change described in part (c), 
above, calls for the use of the 
manufacturer-recommended 
concentrations of hydrogen gas for 
channel calibration, rather than the use 
of the currently specified 1% and A% 
hydrogen concentration gases. Proposed 
change (c) above, meets the no 
significant hazards criteria established 
in 10 CFR 50.92 In that operation with 
the proposed amendment would not* 

(1) Involve a significant increase in 
the probability or conseouences of an 
accident previously conductcKi. 
Specifically, the proposed change will 
result in equal or better calibration, 
thereby giving readings that are at least 
as good as the previous method of 
calibration. 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. This 
instrument does not perform any pre¬ 
accident function. Therefore, it meets 
this criteria. 

(3) Involve a significant reduction in a 
margin of safety. The proposed change 
docs not reduce a safety margin, since 
the monitor's function will not be 
impaired by calibration in accordance 
with the manufacturer's 
recommendation. 

Local Public Document Room 
Location: San Clemente Library. 242 
Avenida Del Mar. San Clemente, 
California 92672. 

Attorney for licensees: Charles R. 
Kocher, Esq., Southern California Edison 
Company. 2244 Walnut Grove Avenue, 
P.O. Box 800. Rosemead. California 
91770, and Orrick. Herrington A 
Sutcliffe, Attn.: David R. Pigolt. Esq., 600 
Montgomery Street. San Francisco. 
California 94111. 

NRC Branch Chief: George W, 
Knighton. 

Southern California Edison Company et 
al.. Docket Nos. 50-361 and 50-382 San 
Onofre Nuclear Generating Station, 

Units 2 and 3, San Diego County, 
California 

Date of Amendment Request: March 
18.1985 (Reference PCN-188). 

Description of Amendment Request: 
The proposed change would revise 
Technical Specification 3/4.3JJ, 
"Engineered Safety Features Actuation 


System Instrumentation." Technical 
Specification 3/4.3.2 requires that 
Engineered Safety Features Actuation 
System (ESFAS) instrumentation 
channels be operable and defines a 
number of functional tests and response 
time tests that must be conducted 
periodically in order to verify 
operability. Specification 3/4.3.2 
identifies the instruments required for 
the Toxic Gas Isolation System (TCIS). 
The TGIS is actuated when 
concentrations of toxic gases (e.g. 
chlorine, butane/propane or ammonia) 
in the control room supply ducts exceed 
the concentration setpoints. Upon 
receipt of a TGIS signal, the control 
room heating ventilation and air 
conditioning (HVAC) system is 
automatically isolat^. The setpoints are 
selected such that the toxic gas 
concentration in the control room will 
not exceed allowable limits during the 
first two minutes after the detector 
responds. This provides adequate 
protection for tne control room 
operators by allowing sufficient time to 
don protective gear. 

Recently, Amendments 29 and 18 to 
the operating licenses for San Onofre 
Nuclear Generating Station Unit 2 and 3, 
respectively, deleted the requirement for 
TGIS carbon dioxide instrumentation. 
Analysis in support of this amendment 
demonstrated that the maximum control 
room concentration of carbon dioxide at 
any time without control room isolation 
would be 11,000 ppm. The carbon 
dioxide instrumentation was deleted 
because the licensee demonstrated that 
the protective action limit of 50,000 ppm 
for carbon dioxide would never be 
exceeded. However, through an 
oversight Amendments 29 and 18 did not 
delete all references to carbon dioxide 
instrumentation from the technical 
specifications, but only deleted the 
reference to the carbon dioxide 
instrumentation from Table 3.3-4. 
"ESFAS Instrumentation Trip Values." 
The TGIS carbon dioxide 
instrumentation is also included in 
Table 3.3-3, "ESFAS Instrumentation," 
and Table 4.3-2, "ESFAS 
Instrumentation Surveillance 
Requirements'*. The proposed change 
corrects this oversight by deleting the 
remaining references to the TGIS carbon 
dioxide instrumentation from these 
tables. 

Basis for Proposed No Significant 
Hazards Consideration Determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether a signiFicant 
hazards consideration exists by 
providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 


significant hazards considerations. 
Example (1) relates to a purely 
administrative change to the technical 
specifications: For example a change to 
achieve consistency throughout the 
technical specifications, correction of an 
error or a change in nomenclature. The 
proposed change described above, by 
deleting the remaining references to 
TGIS carbon dioxide instrumentation, 
which should have been removed by 
Amendments 29 and 18. corrects an 
error and achieves consistency within 
the technical specifications. Therefore 
the proposed change is similar to 
example (i) of 48 FR 14870 and thus the 
NRC staff proposes to determine that 
this change does not involve a 
significant hazards consideration. 

Local Public Document Room 
Location: San Clemente Library, 242 
Avenida Del Mar, San Clemente. 
California 92672. 

Attorney for licensees: Charles R. 
Kocher. Esq., Southern California Edison 
Company, 2244 Walnut Grove Avenue. 
P.O. Box 800, Rosemead. California 
91770 and Orrick. Herrington A Sutcliffe, 
Attn.: David R. Pigott, Esq., 600 
Montgomery Street, San Francisco, 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

Union Electric Company, Docket Na 50- 
483, Callaway Plant. Unit No. 1, 
Callaway County, Missouri 

Date of amendment request- May 17. 
1965. 

Description of amendment request 
The purpose of the proposed 
amendment request is for; (1) A one-time 
extension for the performance of Type C 
tests on 59 containment isolation valves 
(this would require a one-time 
exemption from Appendix ) to Part 50). 
(2) deletion of isolation time 
requirements from Table 3.8-1 for the 
main steam isolation valves and main 
feedwater isolation valves, and (3) 
editorial changes to valve function 
descriptions and system designators in 
Table 3.6-1. 

Basis for proposed no significant 
hazards considerations detemvnation: 
(1) Appendix ) to Part 50 requires that 
Type C tests by performed during each 
reactor shutdown for refueling but in np 
case at intervals greater than 2 years. 
The 59 containment isolation valves 
were last tested between August and 
December of 1983. The licensee has 
requested an exemption that would 
result in the testing being performed 
during the Rrst refueling outage for 
Callaway, currently, scheduled to occur 
during April-June of 1966. The licensee’s 
amendment application addresses the 
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^rl length of exposure of the subject 
valves to an operating environment and 
the favorable previous local leak rate 
lest measurements. Based on the.se 
considerations, the approximately eight 
iionth extension in time for the 
performance of Type C tests will not 
devolve a significant increase in the 
jifobability of valve failure and will, 
therefore, not increase the probability or 
coitiMjquences of any previously 
jpialysed accident. 

Since the proposed extension will not 
wpact isolation valve integrity, will not 
dlect the method of plant operation, 
isd will not affect equipment important 
tofafe operation, the proposed 
i!crndment does not create the 
possibility of a new and different 
locidcnt from any previously evaluated. 
Since the length of exposure to an 
grating environment is small and the 
previous local leak rate test 
neasurements were favorable, the 
proposed amendment will not 
significantly reduce any margins of 
safety. 

(2) and (3) On April 8,1983 the NRG 
published guidance in the Federal 
Register (48 FR14870) concerning 
Bamples of amendments that are not 
bkety to involve significant hazards 
considerations. This amendment request 
b similar to the example of a purely 
administrative change to the technical 
specifications that may involve a change 
to achieve consistency throughout the 
tochnical specitications. correction of an 
emir, or a change in nomenclature. ’Hie 
isolation time requirements for the main 
steam and main feedwater isolation 
uilves are more appropriately 
addressed in other sections of the 
tochnical specifications, and the 
^itorial changes to valve function 
tei riptions are purely administrative in 
tuiture. The proposed changes to the 
tochnical specifications satisfy the 
criteria of this example. * 

Based on the foregoing, the requested 
amendment does not present a 
*^ificant hazards. 

local Public Document Hoorn 
local tons: Fulton City Library. 709 
Market Street. Fulton. Missouri 65251 
jmd the Olin Library of Washington 
university. Skinker and Lindell 
Boulevards, St. Louis. Missouri 63130. 

Attorney for licensee: Gerald 
wmoff. Esq,. Shaw. Pittman. Potts h 
Trowbridge. 1800 M Street. NW., 
Washington. D.C. 2003a 

l^HC Branch Chief: B.J. Youngblood. 


Virginia Electric and Power Company et 
aL. Docket Nos. 50-338 and 50-339. 

North Anna Power Station, Units No. 1 
and No. 2. Louisa County. Virgina 

Date of amendments request: 

February 14.1985. 

Description of amendments request: 
The proposed change would eliminate 
from the NA-llk2 Technical 
Specifications (TS) the rod bow penalty 
on the nuclear enthalpy hot channel 
factor. The proposed change is made 
possible by an improved fuel rod 
bowing evaluation methodology that has 
demonstrated that the presently 
specified rod bow penalty on 17x17 R- 
grid fuel can be reduced. This improved 
methodology has been reviewed and 
approved by the NRC in its letter dated 
December 29.1982 from C, O. Thomas 
(NRC) to E. P. Rahe. Jr.. (W'estinghouse) 
and entitled ^‘Acceptance for 
Referencing of Licensing Topical Report 
WCAP-8691(P)/WCAP-8892(NP)‘\ The 
total retained DNBR Margin for 17x17 
fuel is quantified to be 9.1%. The new R- 
grid rod bow penalties when added 
together are substantially less than 9.1%. 
Tliercfore. removal of the presently 
specified TS rod bow penalty is 
compensated for by implementation of 
the NRC-approved rod bow penalties. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the no significant hazards 
consideration by providing certain 
examples (48 FR 14870). Example (vi) of 
a no significant hazards consideration 
involves a change which may reduce in 
some way a safety margin, but where 
the results of the change arc clearly 
within all acceptable criteria with 
respect to the system as specified in the 
Standard Review Plan. Although the 
instant amendment would permit a 
reduction of the retained DNBR margin 
due to the removal of the rod bow 
penalty on the nuclear enthalpy hot 
channel factor, the reduction is 
compensated for by implementation of 
the NRC-approved rod bow penalties, 
which provides for adequate and for 
some factors with additional available 
margin. On this basis, the staff proposes 
to determine that the proposed 
amendment does not involve significant 
hazards considerations. 

Local Public Document Room 
locations: Board of Supervisors Office, 
Louisa County Courthouse. Louisa. 
Virginia 23093 and the Alderman 
Library. Manuscripts Department. 
University of Virginia, Charlottesville. 
Virginia 22901. 

Attorney for licensee: Michael W. 
Maupin. Esq,, Hunton, Williams. Cay 


and Gibson. P.O. Box 1535. Richmond. 
Virginia 23212. 

NRC Branch Chief: Edward J. Butcher. 
Acting. 

Wisconsin Pubic Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant. Kewaunee County, 
Wisconsin 

Dote of amendment request May 30. 
1965, 

Description of amemdment request: 
License amendment would provide 
revised Techneial Specifications (T.S.) 
to direct the plant Quality Control 
Croup to report to higher level plant 
management, in addition, would 
eliminate blank T.S. pages and would 
incorporate other minor administrative 
and editorial changes in T.S. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the standards in 10 
CFR 50.92 by providing certain examples 
(48 FR 14870) of actions likely to involve 
no significant hazards consideration. 
Examples of actions involving no 
signifleant hazards consideration are 
changes that relate to: 

(i) A purely administrative change to 
te^nicai specifications: for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature, and 

(ii) A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications: for example, a 
more stringent surveillance requirement. 

The changes eliminating blank T.S. 
pages and other minor administrative 
and editorial changes are encompassed 
in example (i). 

The T.S. change to direct the Quality 
Control Croup to report to a higher level 
of plant management enhances the 
authority of this group and represents an 
additional control not presently 
included in the T.S.. as indicated in 
example (ii). 

Since the application for amendment 
involves proposed changes that are 
similar to examples for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: University of Wisconsin 
Library Learning Center, 2420 Nicolet 
Drive. Green Bay, Wisconsin 54301. 

Attorney for licensee: Steven E. 

Keane. Esquire, Foley and l^rdner, 777 
East Wisconsin Avenue. Milwaukee, 
Wisconsin 53202. 








27512 


Federal Register / Vol, 50. No. 128 / Wednesday* July 3. 1985 / Notices 


NHC Branch Chief: Steven A. Varga. 

PREVIOUSLY PUBUSHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMENTS TO OPERATING 
UCENSES AND PROPOSED NO 
SIGNinCANT HAZARDS 
CONSIDERATION DETERMINAllON 
AND OPPORTUNITY FOR HEARING 

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices because time did not 
allow the Commission to wait for this bi> 
weekly notice. They arc repeated here 
because the bi-weekly notice lists all 
amendments proposed to be issued 
involving no significant hazards 
consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 

Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, lladdam 
Nock Plant, Middlesex County, 
Connecticut 

Date of amendment request: June 11, 
1985. 

Description of amendment request 
The proposed amendment would revise 
the technial specifications to update the 
pressure/temperature limit curves for 
hydrostatic and leak rate testing and for 
heatup and cooldown rates. All of these 
curves are being updated to show the 
required limitations out to 22.0 effective 
full power years. 

Diite of publication of individual 
notice in Federal Register June 18,1985 
(50 FR 25364). 

Expiration date of individual notice: 
|uly 18.1985. 

Local Public Document Room 
location: Russell Library, 123 Broad 
Street. Middletown. Connecticut 08457. 

NRC Branch Chief: John A. Zwolinski. 

Florida Power Corporation et aL, 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Date of amendment request February 
27,1985. as revised May 24.1965. and 
|une 7,1985 

Brief description of amendment: The 
amendment would move the Fire 
Service System tables horn the 
Technical Specifications (TSs) to the 
Fire Protection Plan |FPP) to allow 
timely implementation of operability 
and surveillance requirements. The 
affected Technical Specificalions are the 
Fire Detection Instrumentation (l^S 
3.3.3.7), Deluge and Sprinkler Systems 
(TS 3.7.112) and Fire Hose StaUons ffS 
3.7.11.4), Also a Fire Protection license 


condition would be added requiring that 
the FPP not be changed so as to 
significantly decrease the level of fire 
protection in the plant without the 
Commission's approval and that all 
changes be submitted annually to the 
Commission along with the updated 
FSAR. See 10 CFR 50.71. 

Date of pubUcotion of individual 
notice in Federal Register June 14.1985 
(50 FR 24969). 

Expiration date of individual notice: 
July 15,1985. 

Local Public Document Room 
location: Crystal River Public Library, 
668 NW First Avenue. Crystal River, 
Florida. 

Florida Powder Corporation et aL, 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant Citrus 
County, Florida 

Date of amendment request April 25, 
1985. 

Brief description of amendment The 
amendment would revise the Technical 
Specifications (TSs) to support the 
operation of Ciystal River Unit 3 at full 
rated power during the upcoming Cycle 
6 operation. The proposed amendment 
requests changes in the following areas: 

1. Reactor core safety limits and trip 
setpoints for reactor thermal power and 
axial power imbalance. 

2. Minimum boric acid and borated 
water volumes. 

3. Regulating and axial power shaping 
rod group insertion limits. 

4. Axial power imbalance limits. 

5. Reactor Protection System response 
time testing requirements. 

6. Deletion of specific requirements 
pertaining to Cycle 5. 

In support of the license amendment 
request for operation of Crystal River 
Unit 3 during Cycle 8. the licensee 
submitted, as an attachment to the 
application, a Babcock h Wilcox (BaW) 
Report. BAW-1860, dated April 1985, A 
summaiy' of the Cycle 6 operating 
parameters along with a safety analysis 
are included therein. 

For Cycle 6 Crystal River Unit 3 will 
operate with 60 fresh fuel assemblies 
similar to the fuel used in Cycle 5. 
Additionally, Cycle 6 will incorporate 
longer less absorbing Inconel (gray) 
axial power shaping rods (APSRs) 
instead of the silver-indium-cadmium 
(black) APSRs used used previously. 

The NOODLE code was used in 
determining core physics parameters 
and the LYNX-T code, which uses 
crossflow methods, in the thermal- 
hydraulic analyses. Other analytical 
methods have been used and accepted 
for previous cores. 


Date of publication of individual 
notice in Federal RegUtar: )une 13,1985 
(50 FR 24849). 

Expiration date of individual notice: 
July 15, 1985. 

Local Public Document Room 
location: Cr>*8tal River Public Library, 
668 N.W. First Avenue. Crystal River. 
Florida. 

NOTICE OF ISSU/VNCE OF 
AMEND.MENT TO FACIUTY 
OPERATING LICENSE 

During the period since publication of 
the last bi-weekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
Rndings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendment 

Notice of Consideration of Issuanc f of 
Amendment to P'acility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b). no cnvironmentol 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental aasassmeni 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on the 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission's related letters. 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW., Washington. D C. 
and at the local public document rooms 
for the particular facilities involved. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
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Washington. D.C. 20555. Attention: 
Director. Division of licensing. 

Con^lidated Edison Company of New 
York. Docket No. 50-247. Indian Point 
Nuclear Generating Unit No. 2. 
Westchester County. New York 

Date of application for amendment 
December 14.1984. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to incorponite the 
requirements to perform augmented 
ioservice inspection of the [P-'2 reactor 
vessel during the second ten year 
inspection interval. The augmented 
inspection is required as a result of a 
flaw indication reported on the lP-2 
reactor vessel during the cycle 6/7 
refueling outage. In accordance with 
Section X! of the ASME Code the 
amendment requires the inspection to be 
performed at o frequency of three times 
over the next ten years. Should any 
additional inspection demonstrate that 
the flaw in within the Section XI 
allowable for which no augmented 
inspection is required, the amendment 
allows the requirement for augumenled 
inspection to become void. 

Date of issuance: )une 6,1985. 

Effective date: June 8,1985. 

Amendment No.: 95. 

Facilities Operating License No. DPR'- 
26: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register February 27.1985 (50 FR 7984) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 6,1965. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public Library. 

100 Martine Avenue, While Plains. New 
York, 10610. 

Consumers Power Company. Docket No. 
50-155, Big Rock Point Plant. Charlevoix 
County, Michigan 

Date of application for amendment- 
November 6 1984. which supersedes 
proviouB submittals dated October 27. 
1981, December 15.1981 and December 
16.1983, 

Brief description of amendment* The 
amendment incorporates technical 
specification changes to add a 
^scriptlon of an operating requirements 
for the new stack gas monitoring system. 

Date of issuance: I’lne 10.1985. ’ 

Effective date: june 10.1985. 

Amendment No. 75. 

Facility Operating License No. DPR-- 
ft This amendment revised the license 
®nd the Technical Specifications. 

Date of initial notice in Federal 
Rt^gisler. February 27.1985 (50 FR 7984). 


The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated |une 10.1985. 

No signifleant hazards consideration 
comments received: No. 

Local Public Document Room 
location: North Central Michigan 
College, 1515 Howard Street Petoskey, 
Michigan 49770. 

Consumers Power Company, Docket No. 
50-155, Big Rock Point Plant Charlevoix 
County, Michigan 

Dote of application for amendment* 
November 14,1984. 

Brief description of amendment: The 
amendment modifies the Technical 
Specifications to include the recently 
modified Reactor Enclosure Treated 
Waste Line Isolation Valve, CV-4049. as 
an automatic containment isolation 
valve in the list of automatic 
containment isolation valves which are 
local leak rale tested. 

Date of issuance: June 7.1905. 

Effective date: June 7.1985. 

Amendment No. 74. 

Facility Operating License No. DPR^ 
6. This amendment revised the license 
and the Technical Specifications. 

Date of initial notice in Federal 
Register. February 27,1965 (50 FR 7985). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated |une 7,1985. 

No significant hazards consideration 
comments received: No. 

Loco! Public Document Room 
Location: North Central Michigan 
College, 1515 Howard Street, Petoskey, 
Michigan 49770. 

Dairyland Power Cooperative, Docket 
No. 50-409, La Crosse Boilii^ Water 
Reactor, Vernon County, Wisconsin 

Date of application for omendmenL 
September 29,1982. 

Brief description of amendment: 
Revises technical specifications 
regarding reactor coolant system safety 
valves to incorporate new requirements 
for operability and surveillance testing. 

Date of Issuance: June 7,1985. 

Effective date: June 7,1985, 

Amendment No. 43. 

Provisional Operating License No. 
DPR-45. Amendment revised the 
Appendix A Technical Specifications. 

Date of initial notice in Federal 
Register. October 26.1963 (48 FR 49583). 

The Commission's related eveluation 
for the license amendment is contained 
In a Safety Evaluation dated June 7, 
1965. 

No signifleant hazards consideration 
comments received: No. 

Local Public Document Room 
location: La Crosse Public Library. 600 


Main Street La Crosse, Wisconsin 
54601. 

Dairyland Power Cooperative, Docket 
No. 50^09. La Crosse Boiling Water 
Reactor, Vernon County. Wisconsin 

Date of application for amendment: 
October 18,1984 as revised on January 
10.1985. 

Brief description of amendment: 
Modifies license conditions to remove 
specific quantity limitations for 
radioactive byproduct, source, or special 
nuclear material used for sample 
analysis or instrumental calibration or 
associated with radioactive apparatus 
or components. 

Date of Issuance: June 5,1985, 

Effective date: June 5,1985. 

Amendment No. 42. 

Provisional Operating License No. 
DPR--45. Amendment revised the 
license. 

Date of initial notice in Federal 
Register. March 27.1985 (50 FR 12143). 

The Commission's related evaluation 
for the license amendment is contained 
in a Safety Evaluation dated June 5. 

1965. 

No signifleant hazards consideration 
comments received* No. 

Local Public Document Room 
location: La Crosse Public Library. 800 
Main Street, La Crosse. Wisconsin 
54801. 

Duquosne Light Company, Docket No. 
50-334, Beaver Valley Power Stadon, 
Unit No. 1, ShippingporL Pennsylvania 

Date of cpplication for omendmenL* 
November 3.1983 and supplemented by 
letters dated July 31,1984 and March 21. 
1985. 

Brief description of amendment l\\e 
only requirements left in Appendix B are 
those that have to do with infrared 
aerial photography and soil sampling, 
and related administrative 
requirements. The amendment 
eliminates Appendix B in its entirety, 
leaving Appendix A. which becomes the 
only appendix to the Beaver Valley Unit 
1 Operating License. 

Date of issuance: June 24,1985. 

Elfective date: June 25,1985. 

Amendment No. 93. 

Facility Operating License No. DPR-- 
66. Amendment revised the Technical 
Specifications. 

Date of initial notice in the Federal 
Register September 28,1964, (49 FR 
38398). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 24,1985. 

No signifleant hazards consideration 
comments received. None. 
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An Environmental Assessment has 
been prepared In accordance with 10 
CFR 50.12(b) and a finding of No 
Significant Impact made dated June 21. 
1985 (50 FR 25806). 

Local Public Document Room 
locations: B.F. Memorial Library, 663 
Franklin Avenue, Aliquippa. 
Pennsylvania 15001. 

GPU Nuclear Corporation, Docket No. 
50-219, Oyster Cimk Nuclear 
Generating Station. Ocean County. New 
Jersey 

Dote of application for amendment 
)uly 19.1984, as supplemented by the 
agreement in meeting minutes dated 
February 22.1985. 

Brief description of amenmdcnt The 
amendment authorizes Appendix A 
Technical Specification (TS) changes 
pertaining to the primary containment 
atmosphere to (1) reduce the maximum 
oxygen limit from less than 5% to less 
than A% in TS 3.5.A.6 and add 
appropriate text to its Bases and (2) 
correct a typographical spelling error in 
the Bases of TS Action 4.5. 

Date of issuance: June 7.1985. 

Effective date: June 7,1985. 

Amendment No, 86. 

Provisional Operating License No. 
DPR^IB, Amendment revised the 
Appendix A Technical Specifications. 

Date of initial notice in the Federal 
Register March 27.1985 (50 FR 12145). 

llie Commission's related evaluation 
of the amendment is contianed in a 
Safety Evaluation dated June 7.1985. 

No significant hazards consideration 
comments received. No. 

Local Public Document Room 
location: Ocean County Library. 101 
Washington Street, Toms River. New 
Jersey OB753. 

Indiana and Michigan Electric Company. 
Docket No. 50-315. Donald C. Cook 
Nuclear Plant, Unit No. 1, Berrien 
County. Michigan. 

Date of application for amendment 
March 1.1985. 

Brief description of amendment The 
amendment revises the Technical 
Specifications to account for increased 
flow in the pump bypass line. The 
specific changes add to footnote to the 
Safety Injection System single pump 
flow requirements to (1) indicate 
combined loops 1. 2, 3. and 4 cold leg 
flow is to be less than or equal to 640 
gpm to be consistent with the 
containment analysis and (2) total flow, 
including miniflow. is not to exceed 700 
gpm to be consistent with the limits In 
the ECCS analysis. 

Date of issuance: June 24.1985. 

Effective date: June 24.1985. 

Amendment No. 84. 


Facility Operating License No. DPR-- 
58. Amendment revised the Technical 
Specifications. 

Date of initial notice in the Federal 
Register. May 21.1985 (50 FR 20981). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 24.1985. 

No significant hazards consideration 
comments received. None. 

Local Public Document Room 
Ibcation: Maude Reston Palenske 
Memorial Library. 500 Market Street, St, 
Joseph. Michigan 49065. 

Iowa Electric Light and Power Company. 
Docket No. 50-311, Duane Arnold 
Energy Center. Linn County. Iowa 

Date of application for amendment 
December 5.1984. as supplemented 
January 24.1985. 

Brief description of amendment The 
amendment revises the Technical 
Specifications to (1) permit changing the 
well cooling water backwash automatic 
valves to manual valves and to keep 
them locked shut. (2) correct some 
inconsistencies in the present 
specifications and as-built logic circuits 
for Croups 6 and 7 containment isolation 
valves, and (3) make the Technical 
Specifications clearer and more 
complete. 

Date of issuance: June 11,1985. 

Effective date: June 11,1985. 

Amendment No. 123. 

Facility Operating License No. DPR--- 
49. Amendment revised the Technical 
Specifications. 

Date of initial notice in the Federal 
Register: February 27,1985 (50 FR 7992). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 11.1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
500 First Street, S.R, Cedar Rapids. Iowa 
52401. 

Niagara Mohawk Power Corporation. 
Docket No. 50-220, Nine Mile Point 
Nuclear Station. Unit No. 1, Oswego 
County, New York 

Date of application for amendment 
October 1.1984. 

Brief description of amendment The 
revision to the Technical Specifications 
adds Limiting Conditions for Operation 
and surveillance requirements for the 
Control Room Air Treatment System, 
updates the testing requirements for the 
absorber filters that are a part of the 
Control Room Air Treatment and the 
Emergency Ventilation systems, and 
changes the testing frequencies for the 
above mentioned system. 

Date of issuance: June 11.1985, 


Effective date: June 11.1985. 

Amendment No.: 73. 

Facility Operating License No DPR- 
63. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register February 27,1985 (50 FR 7996]. 

The Commission's related evaluation 
of the amendment Is contained in a 
Safety Evaluation dated June 11,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: State University College at 
Oswego, Pcnfield Library— Documents. 
Oswego. New York 13128. 

Northeast Nuclear Energy Company et 
al.. Docket No. 58-338. Millstone 
Nuclear Power Station Unit No. 2. Town 
of Waterford. Connecticut 

Date of application for amendment 
February 6.1985 as supplemented June 5 
and June 11.1985. 

Brief description of amendment The 
revisions to the Technical Specifications 
modify the allowable region of operation 
when the core power distribution is 
monitored by the Excorc Detector 
Monitoring System. These revisions 
reflect changes in Cycle 7 operating 
characteristics and allow operation in 
fuel Cycle 7. 

Date of issuance: June 19,1985. 

Effective date: June 19.1985. 

Amendment No.: 99. 

Facility Opeating License No. DPR- 
65. Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register March 27.1985 (50 FR 12132 at 
12150). The June 5,1985 letter provided 
the final Cycle 7 reload characteristics 
and the June 11.1985 letter provided a 
Technical Specification page which was 
inadvertently left out of the Fobruaiy 6. 
1985 submittal and provided addition 
clarfication. Neither letter revised the 
initial noticing action. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 19.1985. 

No significant hazards Consideration 
comments received: No. 

Attorney for licensee: Gerald Garfield. 
Esq., Day, ^rry and Howard. One 
Constitution Plaza. Hartford. 
Connecticut 06103. 

Local Public Document Room 
location: W^aterford Public Librar>% Rope 
Ferry Road. Route 156, Waterford. 
Connecticut. 
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Northeast Nuclear Energy Company et 
aU Docket No 50-338, Millstone Nuclear 
Power Station Unit Na 2, Town of 
Waterford, Coimeclkut 

Date of application for amendnmnt' 
April 2,1965. 

Brtef description of amendment’ This 
amendment modified the Technical 
Specifications by changing the chlorine 
detection system setpoint, eliminating 
the date associated with Regulatory 
Guide 1.95. changing the control room 
emergency ventiHrition system flow rate, 
specifying the removal efficiency of the 
charcoal adsorber, and the insertion of 
control room radiation monitoring 
information. 

Date of issuance: June 19.1985. 

Effective date: June 19.1985. 

Amendment No,: lOCX 

Facility Operating License Na DPR^ 
its. Amendment revised the Technical 
Speciftcations. 

Date of initial notice in Federal 
Register. April 23.1985 (50 FR 15997 at 
18007). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
|une 19.1985. 

No significant hazards consideration 
comments received: No. 

Attorney for licensee: Gerald Garfield. 
Esq,, Day, Berry and Howard. One 
Constitution Plaza. Hartford. 

Connecticut 05103. 

rbiladelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 58-277 and 50-278, Peach 
Bottom Atomic Power Station. Units 
Nos. 2 and 3. York County. Pennsylvania 

Date of application for amendments: 
October 1.1981. 

Brief description of amendments: The 
changes to the Technical Specifications 
permit the foIlo%ving: 

(1) Changes in the '^Remarks'’ column 
of Table 3.2.B to provide indication that 
sn interlock applies to both the Residual 
Heat Removal (RHR) and Core Spray 
Systems. 

(2) A clarincation pertaining to the 
Suppression Chamber High Level trip 
netting in accordance with Mark I 
containment studies (Table 3.2.B). 

(3) A revision concerning the 
surveillance requirements for the 
Primary Containment Isolation Signal 
irciS) and Low Pressure Coolant 
Injection (LPCI) Interlock switch to 
Correct an error by requiring more 
■tringent requirements (Table 4,2.B). 

(4) Correct the calibration frequency 
for Reactor Level Instnimcntotion which 
had inadvertently been changed under 
previous amendments (Table 4.2.F)* 


(5) A revision to Appendix B thennnl 
mapping reporting frequency from 30 
days to annually. In addition, this 
section is revised to more dearly specify 
the required events necessary to initiate 
thermal mapping monitoring and exempt 
data collection during periods when 
river and weather conditions preclude 
safe data gathering (Appendix B. 

Section 3.1). 

Date of issuance: |une 10.1965 

Effective Date: June 10,1985. 

Amendment Nos,: 109 and 112. 

Facility Operating Licenses Nos, 
DPR-^ and DPR^Sd, Amendments 
revised the Technical Sped Heat ions. 

Date of initial notice in the Federal 
Register April 25. 1984 (49 FR 17868). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 10,1985. 

No significant hazards consideration 
comments received: No. 

I,^al Public Document Room 
location: Government Publications 
Section. State Library of Pennsylvania. 
Education Building. Commonwealth and 
Wolnut Street. Harrisburg, 

Pennsylvania. 

Public Service Electric and Gas 
Company, Docket No. 50^11, Salem 
Nuclear Generating Stadoo, Unit 2, 
Salem County, New Jersey 

Date of application for amendment 
October 15,1984. 

Brief description of amendment: The 
amendment revises the sodium 
hydroxide test flow rate for Unit 2 to 
agree with the value for Unit 1. 

Date of issuance: June 13,1965. 

Effective Date. June 13,1985. 

Amendment Noj 38. 

Facility Operating License No, DPR- 
75: Amendment revised the Technical 
Specirications. 

Date of initial notice in the Federal 
Re^ster April 23,1985 (50 FR 16011). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 13.1985. 

No significant hazards consideration 
comments have been received: No. 

Local Public Document Room 
location: Salem Free Library. 112 West 
Broadway. Salem. New Jersey 08079. 

Rochester Gas and Electric Coropration, 
Docket No. 50-244. R.E. Glnna Nuclear 
Power Plant, Wayne County, New York 

Date of application for amendment 
December 19.1983. 

Brief description of amendment The 
amendment revises the second and 
subsequent 10 year interval start dates 
of the Quality Group B and C programs 
of the Inservice Inspection Program and 
the program for Hi^ Energy Piping 
Outside Containment, to coincide with 


the interval of the Quoliiy Group A 
program. The change also incorporates 
inspections intervals for the Inscrvicc 
Pump and Valve Testing Program, with 
corresponding interval start dales for 
the second and subsequent intervals. 

Date of issuance: June 19,1985. 

Effective Date: June 19.1985. 

Amendment No,: 5. 

Facility Operating Licenses No. DPR- 
18 Amendment revised the Technical 
Specifications. 

Date of initial notice in the Federal 
Register Apnl 25,1984 (49 FR 17871). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 19.1965. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Rochester Public Library. 115 
South Avenue. Rochester. New York 
14610. 

Rochester Gas and Electric Corporation, 
Docket No. 50-244, R.E. Ginna Nuclear 
Power Plant, Wayne, County, New York 

Date of amendment request March 30. 
1984. 

Description of amendment request: 
The amendment will bring the Technical 
Specifications into conformance with 10 
CFR 50.72, 50.73. and 50.49. 

Date of issuance: June 7,1985. 

Effective dale: June 7,1985. 

Amendment No,: 4. 

Facility Operating License No, DPR- 
18, Amendment revised the Technical 
Speciftcations. 

Dale of initial notice in Federal 
Register May 23.1984 (49 FR 21837). 

The Ckimmission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 7,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue, Rochester, New York 
14810. 

Attorney for licensee: Harry H. Voigt, 
Esquire. LoBoeuf, Lamb. Leiby and 
MacRae, 1333 New Hampshire Avenue. 
NW., Suite 1100, Washington, D.C. 

20036. 

NRC Branch Chief: John A. Zwolinski. 

Southern California Edison Company, 
Docket No. 50-206, San Onofre Nuclear 
Generating Station, Unit No. 1, Sao 
Diego County, California 

Date of application for amendment 
April 9.1085. 

Brief description of amendment The 
amendment requires that a steam 
generator inspection be performed 
during the refueling outage scheduled to 
begin no later than November 30.1985. 
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Dale of issuance: June 5.1985. 

Effective date: June 5.1985. 

Amendment No,: 89 

Provisional Operating License No. 
DPR^13: Amendment revised the license 
condition 3.E. 

Date of initial notice in Federal 
Register. May 1,1985 (50 FR 18587). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 5,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: San Clemente Public IJbrary, 
242 Avendia Del Mar, San Clemente. 
California 92672. 

Washington Public Power Supply 
System, Docket No. 50-397, VVNP-2, 
Richland. Washington 

Dale of amendment request: March 14. 
1985. 

Brief Description of amendment 
rptjrurs//This amendment revises the 
VVNP-2 license by modifying the 
Technical Specifications to provide 
relief, for one time only, from the 
surveillance requirement 4 4.3.2.2, of 
leak testing three of the eighteen 
Reactor Coolant System Pressure 
Isolation Valves. These valves arc 
designated RClC-V-66. RCIC-V-13and 
RHR-V-23 and are identified in Table 
3.4.3.2-1 of the Technical Specifications. 

Dale of issuance: June 12,1985. 

Effective dote: June 12,1985.. 

Amendment No,: 10. 

Facility Operating License No, NPR~ 
21: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register May 9.1985, (50 FR 19596) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated June 12,1985. 

No significant hazards consideration 
comments received: None. 

Local Public Document Room 
JU?co//o/7.%ichland Public Library, Swift 
and Northgate Streets, Richland, 
Washington 99352. 

Wisconsin Public Service Corporation. 
Docket No. 50-305. Kewaunee Nuclear 
Power Plant. Kewaunee County, 
Wisconsin 

Date of application for amendment: 
November 30,1984. 

Brief description of amendment: 
Change to nuclear peaking factor 
resulting from use of higher bumup fuel. 

Date of issuance: June 20.1985. 

Effective date: June 20,1985, 

Amendment No.: 62. 

Facility Operating License No. DPR- 
43: Amendment revised the Technical 
Specifications. 


Date of initial notice in Federal 
Register: December 31,1984 (49 FR 
50629) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated June 20.1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of Wisconsin. 
Library Learning Center, 2420 Nicolet 
Drive. Green Bay. Wisconsin 54301. 

NOTICE OF ISSUANCE OF 
AMEND.MENT TO FACILITY 
OPERATING UCENSE AND HNAL 
DETERMINA'nON OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 

During the period since publication of 
the last bi-weekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
finding as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance^ its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for 
Hearing. For exigent circumstances, a 
press release seeking public comment as 
to the proposed no significant hazards 
consideration determination was used, 
and the State was consulted by 
telephone. In circumstances where 
failure to act in a timely way would 
have resulted, for example, in derating 
or shutdown of a nuclear power plant, a 
shorter public comment period (less 
than 30 days) has been offered and the 
State consulted by telephone whenever 
possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 


The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22.1’herefore. pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for ihcso 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment (2) the amendment to 
Facility Operating License, and (3) the 
Commission's related letter. Safety 
Evaluation and/or Environmental 
Assessment as indicated All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street NW^ Washington. 
DC. and at the local public document 
room for the particular facility involved 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. DC 20555, Attention: 
Director. Division of Licensing. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
August 2.1985, the licensee may file a 
request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a parly In the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, desi^ated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice o! hearing or 
an appropriate order. 
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As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financiul. or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspectfs) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference s^eduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described a^ve. 

Not later than Bfteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to Hie such a 
{Supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S, 
Nuclear Regulatory Commission, 
Washington. DC 20555, Attention: 
pocketing and Service Branch, or may 
be delivered to the Commission's Public 


Document Room, 1717 H Street NW., 
Washington. DC. by the above date. 
Where petitions arc Bled during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missoun (800) 342-^700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner’s 
name and telephone number, date 
petition was mailed: plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555. and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be extertuined 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified In 10 CFR 2.714(a)(l)(i)-(v) and 
2.714(d). 

Consiimors Power Company, Docket No. 
50-255, Palisades Plant, Van Buren 
County, Michigan 

Date of appUcaUon for amendment: 
May 24.1985. 

Brief description of amendment This 
amendment extends the time that one of 
the emergency diesel generators can be 
inoperative during the month of May 
1985 by 3 days. 

Date of issuance: june 5,1985, 

Effective dote' May 24,1985. 

Amendment No, 80. 

Provisional Operating License No. 
DPR-20, The amendment revised the 
Technical Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration; No. 

The Commission's related evaluation 
of the amendment, finding of emergency 
circumstances, and final determination 
of no significant hazards considerations 
are contained in a Safety Evaluation 
dated June 5,1985. 

Attorney for licensee: Judd L Bacon. 
Esquire. Consumers Power Company, 
212 West Michigan Avenue. Jackson, 
Michigan 49201. 

Local Public Document Room 
location: Kalamazoo Public Library, 315 


South Rose Street. Kalamazoo. Michigan 
49006. 

Iowa Electric Light and Powder Company. 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 

Date of application for amendment 
June 14,1985. 

Brief description of amendment The 
amendment revises the Amendment No. 
121 effective dale from May 28.1985 to 
July 31.1965. 

Dote of issuance: June 20,1985. 

Effective date: June 20.1985. 

Amendment Noj 125. 

Facility Operating License No. DPR- 
49. Amendment revised the license. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

The Commission's related evaluation 
of the amendment and final 
determination of no significant hazards 
are contained in a Safety Evaluation 
dated June 20,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
500 First Street. S.E, Cedar Rapids, Iowa 
52401. 

Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3. St. Charles 
Parish, Louisiana 

Date of application for amendment 
May 14,1985. 

Brief description of amendment This 
amendment authorized a change in 
Techlcai Specification 4^.3.3.10 and 
4.11,1.1.1 to provide for steam generator 
blowdown through the Circulating 
Water System (CWS) with an automatic 
termination feature and to define the 
sampling and analysis program for 
steam generator blowdown through the 
CWS or the Waterford 3 waste pond. 

Date of Issuance: June 18,1965. 

Effective Date: May 16,1985. 

Amendment No.:\. 

Facility Operating License No,: NPF- 
38 Amendment revised the Technical 
Spedfications. 

Press release issued requesting 
comments as to proposed no signficant 
hazards consideration: No. 

Comments received: No. 

The Commission's related evaluation 
is contained in a Safety Evaluation 
dated June 18,1985. 

Attorney for licensee: Mr. Bruce W, 
Churchill, Esq.. Shaw. Pittman. Potts and 
Trowbridge, 1800 M Street NW.^ 
Washington. D.C 20036. 

Local Public Document Room 
Location: University of New Orleans 
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Library. Louisiana CoUectioa. LakefronI, 
New Orleans. Louisiana 70122. 

Dm led at Bethesda. Maryland this 26th day 
of June 198S. 

For the Nuclear Regulatory Commission. 
Edward |. Butcher. 

Acting Chief. Operating Reactan Branch No. 
3. Division of Licensing. 
llTt Doc. 8S-1S916 FUed 7-2-65; 8:45 am| 
BlUfSlO COOT TSQO^t^l 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Section 201 Investigation Regarding 
Imports of Nonrubber Footwear 

AOEMCY: Office of the United States 
Trade Representative. 
action: Notice. 

summary; Notice is hereby given that 
the President has received the 
recommendation of the United States 
International Trade Commission (ITC) 
regarding imports of nonrubber footwear 
pursuant to section 201 of the Trade Act 
of 1974. Public comments are due by 
c.o.b. Monday. July 15.1985. 
SUPPLEMENTARY INFORAMTION: On July 
1.1985 the rrC reported its Lmding in an 
investigation of Nonrubber Footwear. 
Inv, No. TA-201-55 to the President 
pursuant to section 201 of the Trade Ad 
of 1974 (19 ULS.C. 2251). The FTC 
determined that imports of nonrubber 
footwear provided for in Items 700.05 
through 700.45. inclusive, 700.56. 700.72 
through 700.83. inclusive, and 700.95 of 
the Tariff Schedules of the United States 
(TSUS) are causing substantial injury to 
a domestic industry in the United States. 

Pursuant to section 201(d)(1). the 
Commission found and recommended 
(Vice Chairman Liebler dissenting) the 
amount of increase in. or imposition of. 
any duty or import restriction necessary 
to remedy the injury to the industry. 

Chairwoman Stem and Commissioner 
Eckes. Lodwick. and Rohr recommended 
the imposition of a quota of 474 million 
pairs on imports of nonrubber footwear 
with a customs value of over $2.50 per 
pair. They recommended that the quota 
remain at that level for the first two 
years of the relief period, to be 
increased by three (3) percent in the 
third year, by six (6) percent in the 
fourth year, and by nine (9) percent in 
the fifth year. 

Nonrubber footwear valued at S2.50 or 
less per pair would be exempt from this 
relief. 

To impicrment the quota, the 
Commission recommended that import 
licenses be sold through an auctioning 
system. 

Commissioners Eckes, Lodwick. and 
Rohr recommended that the quota be 
imposed retroactively to June 1,1985. 


Chairwoman Stem and Commissioner 
Rohr recommended the division of the 
474 million pair quota into three specific 
segments to provide more effective relief 
to those parts of the industry which 
have been most injured by imports. This 
would restrict the imports within the 
quota accordingly: 

(1) That a 214 million pair ceiling be 
placed on nonathletic footwear with a 
customs value of over $5.00; 

(2) That a 110 million pair floor be 
reserved for all athletic footwear (of any 
value); and 

(3) Thai the remaining 150 million pair 
portion of the quota be made available 
to all footwear valued by customs 
between $2.51 and $5.00. This portion of 
the quota would also be open for 
bidding by athletic footwear. 

After receiving the ITCs 
recommendation, the President must (1) 
determine what method and amount of 
import relief he will provide or (2) 
determine that the provision of import 
relief is not in the national economic 
interest and if so whal whether he will 
direct expeditious consideration of 
adjustment assistance petitions. Under 
19 U.S.C. 2252, the President has 60 days 
to make hit decision regarding import 
relief. 

In determining whether to provide 
import relief and the method and 
amount of relief, the President roust take 
into account, in addition to other 
consideration he may deem relevant, the 
following factors: 

(1) The probable effectiveness of the 
import relief as a means to promote 
adjustment, the efforts being made or to 
be implemented by the industry 
concerned to adjust to import 
competition; and other consideration 
relevant to the position of the industry 
in the nation's economy: 

(2) The effect of import relief on 
consumers and on competition in the 
domestic market for such articles; 

(3) The effect of import relief on the 
international economic interest of the 
United States; 

(4) The impact on United States 
industries and firms as a consequence of 
any possible modification of duties or 
other import restrictions which may 
result from international obligations 
%vith respect to compensation; 

(5) The geographic concentration of 
imported products marketed in the 
United States; 

(6) The extent to which the U.S. 
market is a focal point for exports of 
such articles by reason of restraints on 
exports of such articles, or on imports of 
such articles into, third country markets; 
and 

(7) The economic and social costs 
which would be incurred by taxpayers. 


communities and workers if import relief 
were or were not provided 

The Office of the United States Trade 
Representative (USTR) chairs the Trade 
Policy Committee (TPC). The USTR with 
the advice of the TTC will issue a 
recommendation to the President 
regarding what action, if any. he should 
take with respect to the ITCs report and 
findings. 

US'FR welcomes briefs and comments 
from interested parties and Interested 
members of the public regarding the 
imposition of import relief. Twenty (20) 
copies of any brief or comment must be 
filed in conformity with 15 CFR 2003.2 
with the Secretary. Trade Policy Staff 
Committee, Room 500, Office of the 
United States Trade Representative. 600 
17th Street. N.W., Washington. D.C 
20S06. Briefs should be submitted as 
soon as possible but in any case no later 
than ao.b, Monday. July 15.1985. 

FOR FURTHER INFORMATION CONTACT. 
Hiram Lawrence. Office of the United 
States Trade Representative. 60017th 
Street. N.W.* Washington. D.C. 20S06; 
telephone (202) 395-3475. 

Dooald M. Phillips. 

Chairman, Trade Policy Staff Committee 
[FR Doc. 85-10114 Filed 7-2-85; 11.32 sin| 
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PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Lossat and Goals Advisory 
Committee; Meeting 

AGENCY: Lasses and Goals Advisory 
Committee of the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Northwest Power 
Planning Council). 

ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act. 5 U.S.C. Appendix L1- 
4. Activities will include: 

• Review draft chapters of Losses 
Statement: 

• Discussion of Glossary of Terms: 

• Review fish loss data collection 
form; 

• Discussion of stock selection Issue 

paper ^ 

• Other, and 

• Public comment. 

Status: Open. 

SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of Us Losses and 
Goals Advisory Committee. 
date: July 29.1985. 9:30 a.m. 

ADDRESS: The meeting will be held at 
the CounciFs Hearing Room. 860 SW 
Broadway. Suite 1100. Portland. Oregon, 
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Foil FURTHER INFORMATION CONTACT; 
|<ihn Marsh. 503-222-5101. 
tldwAfd Sheetii. 

Exvcutivf* OinMitor. 

[vn Doc, 85-15063 Filed 7-2-85; 8:*I5 ani| 
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Resident Fish Substitutions Advisory 
Committee; Meeting 

AGENCY; Resident Fish Substitutions 
Advisory Committee of the Pacific 
Northwest Rleclric I\)wer and 
Conservation Planning Council 
(Northwest Power Planning Council). 
ACTtOfC Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C Appendix 1.1- 
4. Activities will include: 

• Discussion of draft resident fish 
substitutions issue paper. 

• Update of resident fish productivity 
ri'port; 

• Other, and 

• Public comment. 

Status: 0|)en. 

summary: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Resident Fish 
Substitutions Advisory Committee. 
OATE luly 19.1985.9.30 a.m. 

ADDRESS: The meeting will be held at 
the CounciPs Hearing Room. 850 SW. 
Broadway. Suite 1100. Portland. Oregon. 
FOR FURTHER INFORMATION CONTACT: 
lohn Marsh. 503-222-5101. 
tUtward Sheets. 

Ex^utive Dir/fctor 

Doc. 85-15882 Filed 7-2-e5: 8:45 am) 
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SECURITIES AND EXCHANGE 
COMMISSION 

I Release No.lC-l480il 

Eaton & Howard Balanced Fund; 
Appticalion for Order Declaring That 
Applicant Has Ceased To Be an 
Investment Company 

lune 25.1684. 

Notice is hereby given that Eaton A 
Howard Balanced Fund (**Applicant”). 
24 F»Hleral Street. Boston. MA 02110 . 
nicd and application on May 30.1985, 
pursuant to section d{{] of the 
Investment Company Act of 1940 
(“Act”) for an order of the Commission 
declaring that Applicant has ceased to 
be an investment company. All 
interested persons are referred to the 
applicotlon on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act and 


the rules thereunder for the text of the 
applicable provisions. 

According to the application. 

Applicant was organized as a trust and 
registered under the Act as an open end. 
diversified management investment 
company. On December 10.1984, the 
Trustees of Applicant approved an 
Agreement and Plan of Reorganization 
(”Plan”) pursuant to which substantially 
all of Applicant's assets were 
transferred to E4iton Vance Investors 
Fund. Inc. ("Fund”), a registered open- 
end. diversified management investment 
company, in exchange for capital stock 
of the Fund. The application states that 
Applicant and the Fund were both 
members of a group of twenty-three 
investment companies which employ 
Eaton Vance Management. Inc. ("EV^l”) 
as their investment adviser. Applicant 
and the Fund both engaged Eaton Vance 
Distributors. Inc., a wholly-owned 
subsidiary of EVM. as their principal 
underwriter to distribute their shares. It 
is stated that the Plan was approved by 
Applicant's shareholders pursuant to a 
shareholder solicitation which was 
concluded on April 15.1985. 

According to the application, on the 
date of the exchange, April 28,1983, the 
Fund acquired Applicant's net assets 
valued at $56,291,415.55. in exchange for 
7.011.789.160 shares of capital stock of 
the Fund, Applicant states that it 
distributed to its shareholders shares of 
the Fund received in the exchange in 
proportion to their ownership interests. 
Applicant states further that it now has 
no assets, securityholders, debts or 
outstanding liabilities remaining and is 
not now a party to any litigation or 
administrative proceeding. In addition. 
Applicant represents that it is not now 
engaged, nor proposes to engage, in any 
business activities other than those 
necessary to wind up its affairs. 

Applicant further states that on May 
23,1965. a certificate of the Trustees 
was filed with the Secretary of the 
Commonwealth of Massachusetts 
terminating its legal existence. As a 
consequence of such filing. Applicant's 
existence ceased under Massachusetts 
law except for such purposes as are 
necessary to close its affairs. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than fuly 21.1985. at 5:30 p.rn.. do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C, 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated a^ve. 


Proof of service (by affidavit or. In the 
case of an attomey-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Cammission. by the Division of 
Investment .Management, pursuant to 
delegated authority, 
lohn Whoeler, 

Secretary. 

|FR Doc. 85-15000 Filed 7-2-85; 8*45 am] 
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IRetease No. IC-14S96; 812-6061) 

Johnstown American Companies; 
Application 

June 24. 1965. 

Notice is hereby given that Johnstown 
American Companies ("Applicant” or 
the "Company”). 5775-A Peachtree 
Dunwoody Road. Atlanta. Georgia 
30343. a Massachusetts business trust, 
filed an applicant of February 19.1985. 
and amendments thereto on April 25 
June 13.1985. pursuant to section 3(b)(2) 
of the Investment Company Act of 1949 
("Act”), for an order declaring that 
Applicant is not an investment 
company, or, in the alternative, pursuant 
to section 6(c) of the Act exempting 
Applicant until March 31,1986. from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the applicable statutory 
provisions. 

Applicant represents that It is a real 
estate service organization with 
operations in over 100 cities and 28 
states, primarily in the Southeast and 
Southwest, that provides directly or 
through its wholly-owned subsidiaries a 
broad range of real estate services to 
property owners and lending 
institutions. Applicant was formed by a 
corporate reorganization and 
combination ("Reorganization”) on 
March 15,1983, of |ohnstown Financial 
Corporation ("JFC”) and Lane Company 
(Lane”) with Hamilton Investment Trust 
("Hamilton”). At the time of 
Reorganization, both )FC and Lane were 
closely-hcld companies primarily 
engaged in managing real estate 
properties owned by other persona. 
Hamilton, formed in 1971 as a publicly 
owned real estate investment trust, 
ceased its qualification as a real estate 
investment trust in 1976. JFC and Lane 
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• al the time of Reorganization were, 
respectively. 80% and 100% owned by 
lohnstown American Enterprises, Inc. 
rEnterprises**); the remaining 20% of 
was owmed by certain o^icers and 
shareholders of Consolidated Capital 
Equities Corporation ("Consolidated"), a 
sponsor of real estate programs in the 
form of investment trusts or limited 
partnerships. 

AppHcanl states JFC was organized in 
1977 bjrfohn Ue^Nielson. chairman and 
chief executive officer of the Company. 
|FC managed Consolidated*8 properties 
and Mr. Lie-Nielson has serv^ as 
Consolidated's Vice President. President 
and Directon Mr. Lie-Nielson is 
presently a director of Consolidated. 

Applicant continues to manage 
Consolidated's properties. The 
Reorganization was effected by the 
exchange of Hamilton shares for shares 
of JFC and Lane so that JFC and I-ane 
became wholly-owned by Hamilton, and 
Hamilton’s name was changed to 
lohnstown Amencan Companies. 
Following the Reorganization JFC was 
liquidated into Applicant, and 
Enterprises, owning approximately 
61.5% of Applicant, made a distiibution 
of all the common shares and class B 
common shares to Enterprise's 
shareholders. Applicant, as a result of 
the distribution, is no longer a 
subsidiary of Enterprises. 

Applicant states that in October. 1963. 
Appl^nt made a public offering of 
common shares with net proceeds of 
$8,588,000 ("1983 Offering"). The 
proceeds, togethenr with financial 
resources from operations, were used by 
Applicant to acquire additional property 
management firms and firms offering 
services that complement those of 
Applicant. For an aggregate price of 
approximately $27,150,000. Applicant 
acquired eight condominium 
management companies, four 
commercial management companies, 
two brokerage and leasing companies, 
Johnstown Mortgage Company 
("Mortgage"), a full service mortgage 
banking company acquired from 
afniiates. and a marketer of new 
condominiums and townhouses. In 1964, 
Applicant organized an Atlanta-^sed 
commercial brokerage company, an 
appraisal and consulting company, a 
retail carpet and installation company 
and a resort property management firm. 

Applicant states that as of November 
30. 1984, Applicant and its subsidiaries 
managed 751 apartment and 
condominium communities with 
approximately 12a000 units and 81 
commercial, office and industrial 
buildings with approximately 5.700.000 
square feet of leasable space. Applicant 
believes, based on industry surveys, that 


it is the leading manager of residential* 
units in the United States. Revenue from 
management fees for the year ended 
August 31.1984. was $12,292,000. 
constituting 30% of Applicant’s and its 
subsidiaries* total revenues; brokerage 
revenue on a consolidated basis totaled 
approximately $9,691,000. representing 
23% of total revenues; carpet soles and 
installation revenue was approximately 
$8,757,000, representing 21% of total 
revenue; and $731,000. constituting 16% 
of total revenue, was earned from 
construction supervision, security 
administration, and other consulting 
services. Applicant and its subsidiaries 
as of November 30,1904, employed 
approximately 4.000 persons, including 
3,100 employees who. as on-site 
management employees, had their 
payroll and benefits charged directly to 
the owners of such properties as a coat 
related to operation of such properties. 

Applicant states that it sold 
$35,000,000 of notes through an 
underwritten public offering in 
February. 1985 ("1985 Offering"). 
Proceeds from the 1965 Offering will be 
used to acquire real estate service and 
other related businesses. Pending 
acquisition of such businesses. 

Applicant intends to invest the proceeds 
in money market instruments of 
investment grade. Prior to the 1985 
Offering, investment securities as 
defined in the Act comprised less than 
30% of Applicant’s total assets on an 
unconsoli^ted basis; however, after the 
1985 Offering, and the investment of the 
proceeds thereof entirely in money 
market instruments, the val^e of 
Applicant’s investment securities wilJ 
exceed 40% of Applicant's total assets 
on an unconsolidated basis and it will 
therefore fall within the definition of an 
investment company under section 
3(a)(3) of the Act. Applicant asserts that 
beciause it is primarily engaged in a 
business or businesses other than that of 
investing, reinvesting, owning, holding 
or trading in securities. Applicant 
qualifies for the Act’s section 3|b)(1) 
exemption and should be granted an 
order of exemption pursuant to section 
3(b)(2) of the Act. 

According to the application, on 
November 3a 1964, Applicant’s 
investment securities consisted 
primarily of investments in mutual funds 
and money-market funds suitable for 
meeting the cash management needs of 
Applicant commercial paper and 
certificates of deposits, and mortgage 
note receivables from affiliates, officers 
and employees, acquired at the time of 
Reorganization. Applicant has disposed 
of most of the mortgage note receivables 
acquired. Applicant represents that it 
does not intend to increase significantly 


the ratio of investment securities to total 
assets on any permanent or long-term 
basis, and that historically Applicant 
has been, and will continue to be, 
primarily engaged in the real estate 
service business. 

Applicant states that no mention of 
Applicant's investments or investment 
policies has ever been made in press 
releases. Applicant also states that all 
written communications with 
shareholders or the investment 
community have related primarily to 
acquisitions and other developments of 
Applicant and none have mentioned 
Applicant's investments except to 
briefly note receipt of interest and other 
income, to discuss the business of 
Mortgage, or to discuss loans made by 
Applicant to partnerships to which it 
renders management services. Applicant 
states it has made loons to Mr. Lie- 
Nielson or Applicant’s President George 
H. L.ane, III, on a secured basis, to assist 
in the purchase of properties by 
privately-held partnerships for which 
Mr. Lie-Nielson or Mr. Lane serves as 
general partner. Applicant believes 
these financial services are an important 
addition to revenue and income because 
they produce acquisition fees, 
management fees, financing fees and * 
sales commissions. In addition, the 
properties held by such partnerships are 
managed by Applicant and Us 
subsidiaries. Applicant states its 
practice is to limit the amoant of such 
loans to 100% of the purchase price of 
the properly to be acquired by such 
partnerships and that the loans are on a 
recourse basis against the partnership 
and its properties. 

Applicant represents that none of its 
officers engage in securities trading or 
portfolio managemenU other than 
customary cash management activities. 
Applicant also represents that nu 
employee of the Applicant or its 
subsidiaries spends a significant amount 
of time managing investments. 
Intermittently, Applicant states, it 
retains outside consultants for advice 
concerning investments and cash 
management in order to maximize the 
yield to Applicant of its existing cash 
and short-term investments. 

Income from Investments for the fiscal 
year quarter ending November 30.1964. 
Applicant states, represented 3% of the 
total revenue and 12% of the total 
income, respectively, of Applicant on a 
consolidated basis. Investment income 
as a percentage of income is 
significantly higher than as a percentage 
of revenue because Applicant has no 
expenses associated %vith investment 
income. Applicant states that 
investment income increased after the 
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1983 Offering and (he investment of its 
proceeds, but that subsequently the 
percentage income from investments 
declined as a result of acquisitions and 
increasing operating revenues and 
income of Applicant. A similar trend is 
fxpected to develop with respect to the 
investment of the proceeds of the 1985 
Offering. Applicant believes that the 
fict that only a relatively small portion 
of its revenues is derived from 
investments demonstrates that 
.Applicant historically has not engaged 
in the business of an investment 
company. Applicant further represents 
thit its history demonstrates it is not 
acting, nor is it intending to act* as an 
investment company by temporarily 
investing the process of the 1985 
Offering in short*lenn securities pending 
application of such proceeds to 
acquisitions and Applicant's business. 

Applicant also asserts that 260 of its 
employees are considered corporate- 
level employees and 50% of these 
employees have their salaries, benefits 
and support costs reimbursed to 
Applicant and its subsidiaries by the 
managed properties to the extent such 
employees render services to the 
respective managed properties. 

.applicant represents that no employee 
of Applicant or its subsidiaries spends a 
iignincanl portion of time managing 
investments, and substantially all of the 
employees' time relates to operations of 
Applicant. 

Applicant concludes that it relied on 
Rale 3a-2 after the 1983 Offering, and 
Ihat therefore it cannot rely on Rule 3a-2 
presently. Applicant states that the five 
factors of Applicant's historical 
development, its public statements, the 
activities of its ofTicers and directors, 
the nature of its assets and the source of 
its income, demonstrate that Applicant 
is primarily engaged in the real estate 
service business and is not primarily 
®5gaged in the business of investing, 
rrinvesling, owning, holding or trading 
m securities. 

Applicant also states that it is 
J^tiating to purchase Consolidated 
^pilal Equities Corporation at a price 
m excess of SlSO.OOO.OOa Although no 
wimite agreements have been executed, 
^plicant expects the transaction to 
close dunng the summer of 1985. Cash 
"eyabic at the closing. Applicant 
wiimatea. will be $75.00a000. To the 
^fenl that the proceeds of the 1985 
t^nering are not utilized in connection 
this transaction. Applicant expects 
^1 the balance of the proceeds will be 
•expended in connection with other 
J^sitions not later than Auyjst 31. 

* 936 . 

Applicant requests that in the 
«ttemalive to an order under section 


^(b)(2) of the Act. the Commission issue 
an order pursuant to section 6(c) of the 
Act. exempting Applicant until March 
31,1986, from all provisions of the Act 
In support of this request. Applicant 
represents that it will take all actions 
necessary to ensure that on or before 
March 31,1986. the aggregate value of 
the assets held by Applicant that 
represent investment securities, as 
defined by the Act, will not exceed 40% 
of the value of Applicant's total assets 
(exclusive of U.S. Government 
Securities and cash items) on an 
unconsolidated basis. Applicant 
maintains that Its contemplated 
operations are not susceptible to abuses 
of the sort that the Act was designed to 
remedy, and that requested relief is both 
necessary and appropriate in the public 
interest and is consistent with the 
protection of investors and the purposes 
and policies underlying the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than )idy 19.1985. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary. Securities and Exchange 
Commission. Washington, D.C 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attomey-atdaw. by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 

For the Commifsion. by the Division of 
Investment Management, pursuant to 
delegated authority. 

|ohn Wheeler. 

Seerrtary, 

[FR Doc 85-15907 Filed 7-2-85:8:45 am) 
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I Release No. IC-14S97; 812-6120] 

Merrill Lynch Natural Resources Trust; 
Application for an Order Exempting 
Applicant From Provisions 

fune 24.1985. 

Notice is hereby given that Merrill 
Lynch Natural Resources Trust 
("Applicant”), 633 Third Avenue. New 
York, New York 10017. registered under 
the Investment Company Act of 1940 
("Act") as an open-end, nondiversified 
management investment company, filed 
an application on May 23.1985. and an 
amendment thereto on June 19,1985, for 
an order of the Commission, pursuant to 


section 6(c) of the Act, exempting 
Applicant from the provisions of 
sections 2(a)(32). 2(a)(35). 22(c). and 
22(d) of the Act and Rule 22c-l 
thereunder to the extent necessary to 
permit Applicant to assess a contingent 
deferred sales load on certain 
redemptions of its shares and to permit 
a waiver of the contingent deferred 
sales load with respect to certain types 
of redemptions. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below, and to the 
Act and the rules thereunder for the 
complete text of the applicable 
provisions. 

Applicant organized as a 
Massachusetts business trust with 
investment objectives of long-term 
gro%vth of capital and preservation of 
shareholders* purchasing power, states 
that it proposes to offer its shares 
without a sales load being deducted at 
the time of purchase but subject to a 
contingent deferred sales charge upon 
certain redemptions. Applicant 
represents that the proceeds from the 
contingent deferred sales charge will be 
paid to Merrill Lynch Funds Distributor, 
Inc. ("Distributor") and will be used in 
whole or in part by the Distributor to 
defray the cost of paying sales 
commissions to account executives on 
the sale of Applicant's shares. Applicant 
further states that payments by 
Applicant to the Distributor under a 
plan of distribution ("Plan"), adopted by 
Applicant, pursuant to Rule 12b-1 under 
the Act. may also be used in whole or in 
part by the Distributor for this purpose. 
Applicant's distribution fee is calculated 
on the basis of 1.0% per annum of its 
average daily net assets, so that, 
according to the application, the 
combination of the contingent deferred 
sales charge and the Plan facilities 
Applicant's ability to sell its shares 
without a sales load being deducted at 
the time of purchase. 

Applicant states that the contingent 
deferred sales charge will not be 
imposed on redemptions of shares 
which were purchased more than four 
years prior to redemption or on shares 
derived from reinvestment of 
distributions. Applicant states further 
that no contingent deferred sales charge 
will be imposed on an amcont which 
represents an increase in the value of 
the shareholder's account resulting from 
capital appreciation, so that, with 
respect to the redemption of shares 
purchased during the preceding four 
years, capital appreciation on the 
particular shares being redeemed will 
not be subject to a deferred sales 
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charge. Such a charge will be imposed, 
however, on the cmiount paid for such 
shares by the redeeming shareholder. 
Applicant represents that In determining 
whether a contingent deferred sales 
charge is applicable it will be assumed 
that a redemption is made first of shares 
derived from reinvestment of 
distributions, second of shares 
purchased more than four years prior to 
the redemption, and third of shares 
purchased during the preceding four 
years. 

Applicant states that it intends to 
waive the contingent deferred sales 
charge on the following redemptions: (IJ 
Redemptions following the death or 
disability, as defined in section 72(m)(7) 
of the Internal Revenue Code (“Code*’), 
of a shareholder, and (2) redemptions in 
connection with certain distributions 
from IRA’s or other qualified retirement 
plans. 

Applicant represents that where a 
contingent deferred sales charge is 
impost, the amount of the charge will 
depend on the number of years since the 
investor made the purchase payment 
from which an amount is being 
red^med. according to the following 
table: 



Applicant states that, in determing the 
rate of any applicable contingent 
deferred sales charge, it will be assumed 
that a redemption is made of shares held 
by the investor for the longest period of 
time within the applicable four year 
period. 

Applicant represents that the 
contingent deferred sales charge in no 
way restricts a shareholder from 
receiving his proportionate share of the 
current net assets of Applicant, but 
merely defers the deduction of a sales 
charge and makes it contingent upon an 
event which may never occur. 
Nevertheless, to avoid any uncertainty 
with respect to the interpretation of 
section 2(a)(32) of the act. Applicant 
requests an exemption from the 
provisions of that section to the extent 
necessary to permit Applicant to qualify 
as an open-end company under section 
5(a)(1) of the Act. 

Applicant contends that the 
contingent deferred sales charge is 
functionally a sales charge because it is 


paid to the Distributor to reimburse it for 
expenses related to offering Applicant’s 
shares for sale to the pubic. Applicant 
asserts that the contingent nature of the 
proposed charge makes the purchaser 
better off than if a sales load were 
imposed at time of sale, since, in the 
case of the contingent charge, the 
shareholder enjoys the possibility that 
he will have to pay only a reduc^ sales 
charge, or no sales charge at all. 
Applicant further asserts that because 
the contingent charge will never be 
imposed on an amount in excess of the 
market value of the shares being 
redeemed, an investor whose account 
declines in value may ultimately pay a 
lower sales charge than if a 
conventional sales charge were imposed 
at the time of purchase. Moreover, 
because the charge is imposted only on 
amounts representing purchase 
payments (not on increases in value of 
the shares or on shares purchased 
through reinvestment) the purchaser can 
be no worse off with a contingent 
deferred sales charge of the nature 
proposed than if, instead, a conventional 
sales load were charged at the time of 
purchase. Applicant states that the 
deferral of the sales charge, and its 
contingency upon the occurrence of an 
event whlcn might not occur, does not 
change the nature of the charge, which 
is in every other respect a sales charge. 
Accordingly. Applicant requests an 
exemption from the provisions of section 
2(a)(35) of the Act to the extent 
necessary to implement the proposed 
charge. 

Applicant states that when a 
redemption of its shares is effected, the 
price of the shares on redemption will 
be based on current net asset value; the 
contingent deferred sales charge will 
merely be deducted at the time of 
redemption in arriving at the 
shareholder’s proportionate redemption 
proceeds. Accordingly, Applicant 
requests an exemption from the 
provisions of section 22(c) of the Act 
and Rule 22ol thereunder, to the extent 
necessary to permit Applicant to 
implement the propos^ contingent 
deferred sales charge. 

Applicant states that an exemption 
from the provisions section 22(d) is 
required to permit the contingent 
deferred sales charge to be waived in 
certain circumstances because the 
waiver provision could result in 
Applicant’s shares being sold at other 
than a uniform offering price, under 
circumstances not specifically exempted 
from section 22(d) of the Act by virtue of 
Rule 22d“l thereunder. Accordingly. 
Applicant requests an exemption from 
the provisions of section 22(d) of the Act 
to the extent nece8sar>^ to permit 


Applicant to waive the contingent 
deferred sales charge under the 
circumstances specified above. 

Applicant contends that the 
imposition of the contingent deferred 
sales charge is fair and is in the best 
interests of its shareholders. Applicant 
asserts that the proposed charge permits 
shareholders to have the advantages of 
greater investment dollars working for 
them from the time of their purchase of 
Applicant’s shares than if a sales load 
were imposed at the lime of purchase. 
Applicant asserts that the imposition of 
the contingent deferred sales charge 
under the circumstances described 
above is appropriate in light of the 
relationship between the deferred sales 
charge and the Plan adopted by 
Applicant. Applicant further contends 
that, where amounts attributable to 
shares purchased less than four years 
ago are redeemed and thus no longer 
contribute to the annual distribution 
charge, it is fair (1) to impose on the 
withdrawing shareholder a lump sum 
payment reRecting approximately the 
amount of distribution expense which 
has not been recovered through 
payments by Applicant and (2) to 
remove the assets on which the 
contingent deferred sales charge was 
imposed from the base amount on which 
Applicant’s distribution fee is 
calculated. 

Applicant asserts that the waiver of 
the contingent deferred sales charge in 
the extraordinary circumstance of death 
or total disability of the investor is 
justified on considerations of fairness; in 
addition, with respect to waivers 
effected in connection with certain 
distributions from IRA’s or other 
qualified retirement plans, such 
distributions are those which are 
permitted to be made without penalty., 
pursuant to the Code. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than |uly 15.1985. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission. Washington. D C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address staled above. Proof of 
8er\ice (by affidavit or, in the case of an 
attomey-al'law, by certificate) shall be 
filed with the request. After said dale, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 
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For the Commiivion. by the Division of 
bncvtmcnt Management pursuant to 
.(irkgaled authority, 

Wheeler* 

SfCTctory, 

IFUDoc. dS-’ISOOe Filed 7-2-^: em) 

SUtNC COOC aOlO-Of-M 


OCPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

0MB Cifcutar No. A-76; Perforrruinca 
oi Ccmmarcial Activities 

ACnoM; Notice of A-7e Review and 
Schedule. 


summary: In compliance with the OfTice 
cfMan.^gGment and Budget (ONtB) 
Circular Number A-78, subject. 
Performance of Commercial Activities, 
the Federal Aviation Administration 
hereby publishes its A-76 review and 
icbcdule of functions pertaining to the 
Aviation Standards National Field 
Ofiice which is headquartered at the 
Mike Monroney Aeronautical Cenler, 
Oklahoma City, Oklahoma, with offices 
throughout the United States and 
iatemationully. 



Sundwili , Cmner jJUn*i86S 

I «rt<J , 

0^ < 

I riigra imcMofi/ I oo 

t AKajMI ' July IMS 


This review will be conducted under a 
D«parlmenl of Transportation contract 
awarded in May 1985 to perfrom 
required 0MB Circular A-76 reviews of 
commercial activities. The designated 
contractor for this review U Arthur 
Young. 1025 Connecticut Avenue. NW.. 
Washington. D.C. 20036. This 
»rmouncement is an advance 
notification to alert interested persons 
•fvd businesses of our plans. 

JOR FURTHER INFORMATION CONTACT: 

hael L Evans, (202) 426-3070, FAA, 
pffice of Aviation Policy and Plans, 800 
Independence Avenue, SW., 

Washington, D.C 20.591 or john M, 
Howard. (405) 666-2306, FAA, Deputy 
•foctor Aviation Standards National 
tieid Office, Mike Monroney 

Center. P.O. Box 25082. 
Uklahoma City, Oklahoma 73125. 

W'sshmgion, D C, on lune 14. 

B Ssfeer, 

^^^ torofAvianon Poiicy andPians 
IRt Doc H5-1585a Filed 7-2-65: 8:45 am| 

coot 


FAA Approval of Nofse Compatibility 
Program; Los Angelas International 
Airport 

AGENCY: Federal Aviation 
Administration. DOT. 

ACTION: Notice. 

summary: The Federal Aviation 
Administration (FAA) announces its 
findings on the noise compatibility 
program submitted by \m Angeles 
International Airport (LAX) under the 
provisions of Title 1 of the Aviation 
Safety and .Noise Abatement (ASNA) 
Act uf 1979 (Pub. L. 96-193) and 14 CFR 
Part 150. lliese findings are made in 
recognition of the description of federal 
and nonfederal responsibilities in 
Senate Report No. 96-52 (1980). The 
FAA accepted the noise exposure maps 
for IJVX submitted under Part 150 on 
October 15.1984. The I,AX noise 
compatibility program received partial 
approval by the Administrator effective 
April 13.1985. A majority of noise 
mitigation actions proposed in the 
program were approved. Other program 
elements were either disapproved 
outri^t or disapproved pending 
submission of delails sufficient to permit 
an informed analysis under section 
104(b) of the ASNA Act. In addition, two 
program elements relating to flight 
procedures were neither approved nor 
disapproved, hut will receive further 
study by the FAA, as permitted by the 
ASNA Act. 

date: The effective date of the FAA*s 
approval of the 1 j\X noise compatibility 
program is April 13.1985. 

FOR FURTHER INFORMATION CONTACT: 
Ellis A. Ohnstad, Airport Planning 
Officer. AWP-611, F^erai Aviation 
Administration, Westem^Pactfic Region. 
P.O. Box 92007. World Way Postal 
Center. Los Angeles. California 90009, 
(213) 536-8250. Documents reflecting this 
FAA action may be obtained from the 
same individual. 

supplementary information: This 
notice announces that the FAA has 
given its overall approval to the noise 
compatibility program for Los Angeles 
International Airport, effective April 13. 
1985. 

Under section 104(a) of the Aviation 
Safety and Noise Abatement (ASNA) 

Act of 1979, an airport operator who has 
previously submitted a noise exposure 
map may submit to the FAA a noise 
compatibility program which sets forth 
the measures taken or proposed by the 
airport operator for the reduction of 
existing noncompatible land uses and 
prevention of additional noncompatible 
land uses ivithin the area covered by the 
noise exposure maps. The ASNA Act 


requires such programs to be developed 
in consultation with interested and 
affected parties including local 
communities, government agencies, 
airport users, and the FAA. 

Los Angeles International Airport 
submitted to the FA.^ on May 26,1983, 
the nofse exposure maps, descriptions, 
and other documentation produced 
during an airport noise control and land 
use compatibility (A.NCLUC) study 
conducted at Ij^X from October 1980 
through fune 1964. the LAX noise 
exposure maps were accepted by the 
FAA on October 15.1984. Notice of that 
acceptance was published in the Federal 
Register on November 20.1984. 

The Phase Three Report. Volume 1 of 
the LAX ANCLUC study contains a 
proposed noise compatibility program 
comprised of actions designed for 
phased implementation by airport 
management and adjacent jurisdictions 
from the date of study completion to 
beyond the year 1990. It was requested 
that the FAA evaluate and approve this 
material as a noise compatibility 
program as descrilied in section 104(b) 
of the ASNA Act and in Part 150. The 
FAA began its review of the program on 
October 15.1984. and was required by a 
provision of the ASNA Act to approve 
or disapprove the program %vithin 180 
days (other then the use of new flight 
procedures for noise control). Failure to 
approve or disapprove such a program 
within (he 180-day period .shall be 
deemed to be an approval of such a 
program. 

The submitted program contained 40 
proposed actions for noise mitigation, 
both on and off the airport. The FAA 
has completed its review and 
determined that the procedural and 
substantive requirements of the ASNA 
Act and Part 150 have been satisfied. 
The overall program, therefore, was 
approved by the Administrator and 
became effective on April 13.1985. The 
overall approval includes approval, 
disapproval or deferral of determination 
with respect to each of the 40 proposed 
actions. 

Outright approval was granted for 28 
specific program elements. On-airport 
actions include an airport noise 
monitoring and management program, 
pilot awareness programs, airport noise 
limits and use restrictions. Off-airport 
elements include noise insulation, 
navigation and casements, a 
neighborhood improvement program 
and preventive land use planning FAA*8 
approval of these noise compatibility 
measures involves the determination 
that the program actions to be 
implemented do not create an undue 
burden on interstate or foreign 
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commerce, are reasonably consistent 
with obtaining the goal of reducing 
existing noncompatible land uses and 
preventing the introduction of additional 
noncompatible land uses, provide for 
revision when appropriate, and arc 
consistent with the requirements of Part 
150. Appendix Such approval does 
not constitute FAA environmental 
approval of specific protects, nor does it 
represent a Commitment to fund or 
implement elements of the program. 

Three specific program elements were 
disapproved pending submission to the 
FAA of additional details to permit an 
informed analysis under section 104(b) 
of the AS.NA Act. These disapprovals do 
not reOect FAA opposition of the noise 
mitigation objectives of the proposals or 
of the concepts on which they are based. 
Rather, as described above, the ASNA 
Act contemplates approval or 
disapproval within the IBO-day review 
peri^. Lacking adequate detail for a 
proper evaluation, the FAA has 
disapproved these actions. This does not 
foreclose additional FAA review if 
additional information is submitted by 
the airport operator. 

The FAA has disapproved outright 
three noise mitigation measures 
proposed in the LAX Noise 
Compatibility Program for the folloiving 
reasons. One was disapproved because 
it relates to facilities used exclusively 
for helicopters which are not covered 
under Part 150. The second recommends 
a passenger facility charge which is 
currently prohibited by federal law. The 
third measure would establish a 
commitment by FAA to fund projects in 
the program, an obligation which is 
specifically denied In Part 150. 

The FAA has deferred judgement on 
two program elements addressing 
revisions to flight procedures for noise 
mitigation. These will receive further 
FAA review and technical evaluation 
before approval or disapproval. Finally, 
there is no action required on four 
action elements since they are 
informational statements rather than 
program recommendations. 

Each airport noise compatibility 
program developed in accordance with 
the Part 150 is a local program, not a 
federal program. The FAA does not 
substitute its judgement for that of the 
airport proprietor with respect to which 
measures should be recomniended for 
action. The FAA's approval or 
disapproval of Part 1^ program 
recommendations Is measured 
according to the standards expressed in 
Part 150 and the Aviation Safety and 
Noise Abatement Act of 1979. and is 
limited to the following determinations: 


Thi* noise compatibility program was 
developed in accordance with the provisions 
and prcH:edures of Part ISO. 

Program measures are reasonably 
consistent with achieving the goals of 
reducing existing noncompatible land uses 
around the airport and preventing the 
introduction of additional noncompalibic 
land uses: 

Program measures would not create an 
undue burden on interstate or foreign 
commerce, unjustly discriminate against 
types or classes of aeronautical uses, violate 
the terms of airport grant agreements, or 
intrude into areas preempted by the Federal 
Government: and 

Program measures relating to the use of 
flight procedures can be implemented Hithin 
the period covered by the program without 
derogating safety, adversely affecting the 
efficient use and management of the 
Navigable Airspace and Air Traffic Control 
Systems, or adversely affecting other powers 
and responsibilities of the Administrator 
prescribed by law. 

Specific limitations with respect to 
FAA*s approval of an airport noise 
compatibility program arc delineated in 
Part 150, S 150.5. Approval is not a 
determination concerning the 
acceptability of land uses under federal, 
state, or local law. Approval does not by 
Itself constitute an FAA implementing 
action. A request for federal action or 
approval to implement specific noise 
compatibility measures may be required, 
and an FAA decision on the request 
may require an environmental 
assessment of the proposed action. 
Approval does not constitute a 
commitment by the FAA to financially 
assist in (he implementation of the 
program nor a determination that all 
measures covered by the program are 
eligible for grant-in-aid funding from the 
FAA under the Airport and Airw*ay 
Improvement Act 1982. Where federal 
funding is sought, requests for project 
grants must be submitted to the FAA 
Western-Pacific Region. Airports 
Division. 

These determinations are set forth in 
detail in a Record of Approval endorsed 
by the, Administrator and effective as of 
April 13,1985. The Record of Approval, 
as well as other evaluation materials 
and the documents comprising the 
submittal, are available for review at the 
FAA office listed above and at the 
administrative offices of Los Angeles 
International Airport. 

Issued in Hawthorne. Californio, on June 
10. 1985 

Wayne C, Newcomb. 

Acting Director, Western- Pacific Region 
|FR Doc. 85-15657 Filed 7-2-85: 8;45 am| 
•tLUNG COOC 4f 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

Debt Management Advisory 
Committee; Meeting 

Notice is hereby given, pursuant to 
section 10 of Pub. L. 92-463, that a 
meeting will be held at the U.S. Treasury 
Department In Washington. D.C. on |uly 
10.1985. of the following debt 
management advisory committee Public 
Securities Association. U.S. Government 
and Federal Agencies. Securities 
Committee. 

The agenda for the Public Securities 
Association U.S. Government and 
Federal Agencies Securities Committee 
meeting provides for a w’orklng session 
on july 10 and the preparation of a 
written report to the Security of the 
Treasury on July 22.1985. The 
immediate needs of the Treasury require 
that the meeting be held as soon as 
possible. 

Pursuant to the authority placed in 
Heads of Departments by section lOldj 
of Pub. L. 92-463. and vested in me by 
Treasury Department Order 101-5. 1 
hereby determine that this meeting is 
concerned with information exempt 
from disclosure under section S52b (c)[4] 
and (9)(A) of Title 5 of the United States 
Code, and that the public interest 
requires that such meetings be closed to 
the public. 

My reasons for this determination are 
as follows. The Treasury Department 
requires frank and full advice from 
representatives of the financial 
community prior to making its final 
decision on major financing operations. 
Historicatly, this advice has been 
offered by debt management advisory 
committees established by the several 
major segments of the financial 
community, which committees have 
been utilized by the Departmcnl at 
meetings called by representatives of 
the Secretary. When so utilized, such a 
committee is recognized to be an 
advisory committee under Pub L92- 
463. The advice provided consists of 
commercial and financial information 
given and received in confidence As 
such debt management advisory 
committee activities concern matters 
which fall within the exemption covered 
by section S52b(c)(4) of Title 5 of the 
United States Code for matters which 
are “trade secrets and commercial or 
financial information obtained from a 
person and pri\ileged or confidential * 

Although the Treasury’s final 
announcement of financing plans may 
not reflect the recommendations 
provided in reports of an advisory 
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committee* premature disclosure of 
reporU would lead to significant 
Firuindal speculation in the securities 
Bsrket Thus, these meetings also fail 
within the exemption covered by section 
SS2b(c)(9KA) of Title 5 of the United 
Sutos Code. 

The Assistant Secretary (Domestic 
Rnunce) shall be responsible for 
Buiintaining records of debt 
oum.igement advisory cx}mmittee 
Bcetings and for providing annual 
reports setting forth a summary of 
committee activities and such other 
isatters as may be informative to the 
public consistent with the policy of 
lectJon 552b of Title 5 of the United 
States Code. 

Diiled: |unc 20.1065, 

Mm |. Nieliafike, 

Aciirig Asilttant Seemiary (Domi>stH: 

FUtano!). 

[FH Doc 55-15954 FiU^d 7-2-55; 8:45 am] 
mxme cooc 4sis>2S4i 


Fiscal Servict 

Renegotiation Board Interest Rate; 
Prompt Payment Interest Rate 

The Rt'negoliatlon Board previously 
published the rate of interest determined 
by the Secretary of the Treasury 
pursuant to section 105(b)(2) of the 
Rmegotiation Act of 1951. as amended. 
Since (he Renegotiation Board is no 
longer in existence, the Department of 
the Treasury is publishing the current 
rate of interest Also, pursuant to section 


2(b)(1) of Pub. L 97-177, dated May 21. 
1982, the Secretary of the Treasury is 
responsible for computing and 
publishing the interest rate to be used in 
cases under the Prompt Payment Act. 

Therefore, notice is hereby given that 
pursuant to the above-mentioned 
sections, the Secretary of the Treasury 
has determined that the rate of interest 
applicable for the purpose of said 
sections, for the period beginning July 1. 
1985 and ending on December 31,1985, 
is 10-^ percent per annum. 

Dated: )une 20,1965. 

Carole |ooes Dineen, 

Pfica/AsMistant Secretary. 

|FR Doc 85-15915 Filed 7-2-85; 8:45 am] 

* MUJNO cooc 


Internal Revenue Service 

Eatabllshment of Office; District 
Counsel; Anchorat^e, AK 

AOCNCY: Chief Counsel. Internal 
Revenue Service. Treasury. 

action: Establishment of office. 


auMMAiiY: As a result of the increasing 
legal casework in the State of Alaska, 
the Chief Counsel of the Internal 
Revenue Service will open a new office 
in Anchorage, to be known as the 
District Counsel. Anchorage, effective 
July a 1985. 
lean Owens, 

Deputy Chief Counsel. 

(FR Doc 85-15951 Filed 7-2-55; 045 am] 
BILUNO cooc 4SIS-0MI 


UNITED STATES INFORMATION 
AGENCY 

U.S, Advisory Commission on Public 
Diplomacy; Meeting 

The United States Advisory 
Commission on Public Diplomacy will 
conduct a meeting in Room 600, 301 4lh 
Street SW, on July 10 from 9:30 AM to 
12:30 PM. 

The meeting will be closed to the 
public from IIKX) AM-12:30 PM. because 
it wil involve a discussion of classified 
information relating to USlA's security 
policies and the Inman report on 
''Combating Terrorism.'* (5 U.S.C. 
552b(c)(l)) Premature disclosure of this 
information is likely to significantly 
frustrate implementation of proposed 
Agency action, because there will be a 
discussion of future Agency policy and 
programs. (5 U.S.C. 522b(c)(9)(B)) 

llie Commission will meet from 10:00 
AM-10:15 AM with Mr. William 
Anderson, Director of USlA’s Office of 
Pubic Liaison, and from 10:15 AM to 
11:00 AM with Dr. Guy Brown, Director 
of USlA's Office of Cultural Centers and 
Resources, for a discussion of USlA's 
book programs. These portions of the 
meeting are open to the public. Please 
call Gloria Kalameta, (202) 485-2468. if 
you plan to attend because entrance to 
the building is controlled. 

Dated* lime 28,1985. 

Charlos Z. Wick. 

Director. 

|FR Doc. 85-15942 Filed 7-2-85; 8*45 am) 
0IUJNO coot 
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Sunshine Act Meetings 


Federal Register 
Voi SO. No. tza 
Wednesday. |uly X 1965 


This section o( the FEDERAL REGISTER 
conlasis notices ct meetings published 
under the "Govemmenl in the Sunshine 
Act" (Pub. L 94-409) 5 U.aCX 552tKs)(3). 


CONTENTS 

ftmn 

Federal ConrwiHjnicalkm CkNTVTM^^ 1 

international Trade Commissioo 2 

1 

FHDCflAL COMMUNICATIONS COMMISSION 
The Federal Communications 
Commission will hold a Special Open 
Meeting on the subiecl listed below on 
Monday, July 8,1985, which is scheduled 
to commence at 10:00 A.M., in Room 850. 
at 1919 M Street. N.W., Washington. 

D.C. 

Agffndo. km Nd, aadSubfect 

Mail Media—1—Tide: Notice of Inquiry on 
tender offers and proxy contests involving 
poblidy traded oorporate licanaees. 
SUMMARY: The Coaunisslon will consider 
adopbfig a Notice of Inquiry as to policies 
and procedures to be o^ in conntclion 
with tender offers and proxy contests, in 
light of the requirements of section 310(d) 
of the Act requiring prior Cemmissiofi 
approval of assignments of licensts or 
tranfers of conti^ of corporations holding 
PCC licenses. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional Information concerning 
this meeting may be obtained from 
ludith KurUch, FCC Office of 


Congressional and Public Affairs, 
telephone number (202) 254-7874. 
\vUliaiiif.Trk»ki». 

Secretary, Fodenal Commun teat font 

CommiasiotL 

|uly 1.1085. 

|FR Doc. BS-ie033 Filed 7-1-85: 2*43 pm) 
MtJJNQ cooc fri 2 -et-N 


2 

INTERNATIONAL TRADE COMMISSION 

(usrrc S£-85-261 

TIME AND date: Wednesday. July 3, 
1985. at 10:00 a.m. 

place: Room 117,701 E Street. NW., 
Washington. D.C, 20438. 

status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2 Minutes. 

3. Ratification List. ^ 

4. Petitions and Compiaints. 

5. Invettigatioo 731-TA-202 |Flna1| 
(Tubular steel framed stacking chairs from 
Italy)—briefing and vole. 

a lovestigatioo 731-TA-206 |Finali (Fabric 
and expanded neoprene laminate from 
Japan)—briefing and vote. 

7. Ajiy items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason. 
Secretary. (202) 523-0161. 

KeimeUi R. Mason, 

Secretary. 

(FR Doc 85-15955 Piled 6-28-65:5:14 pm| 
mujno cooc 
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14 CFR Part 71 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 71 

I Airspace Docket No. 8S-AWA-11 

Proposed Establishment of Airport 
Radar Service Areas 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
establish Airport Radar Service Areas 
(ARSA) at 14 locations. Each location is 
a public or military airport at which a 
nonregulatory Terminal Radar Service 
Area JTRSA) is currently in effect. 
Establishment of each ARSA would 
require that pilots maintain two-way 
radio communication with air traffic 
control (ATC) while in the ARSA. 
Implementation of ARSA procedures at 
each of the affected locations would 
promote the efficient control of air 
traffic and reduce the risk of midair 
collision in terminal areas. 

OATES: Comments must be received on 
or before October 1,1985. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel. Attention: Rules Docket 
IAGC-204, Airspace Docket No. 85- 
AWA-1. 880 Independence Avenue, 
SW., Washington, D.C. 20S91. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington. D C. 

An informal docket may also be 
examined during normal business hours 
a! the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT*. 
Paul C. Smith, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information, 
Division, Air Traffic Operations Service. 
Federal Aviation Administration, 000 
Independence Avenue. SWh 
W' ashington. D.C 20591; telephone: (202) 
426-6783. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basts 
supporting the views and suggestions 
presented are particularly helpful in 


developing reasoned regulatory 
decisions on the proposal. Comments 
arc specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stomped 
postcard on w'hich the following 
statement is made: '^Comments to 
Airspace Docket No. eS-AWA-l.** The 
postcard will be dale/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the dodeet. 

Availability of NPRM*s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center. APA-430. 000 
Independence Avenue, SW., 
Washington. D C. 20591. or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

Meeting Procedures 

In addition to seeking written 
comments on this proposal the FAA 
will hold informal airspace meetings for 
all proposed ARSA locations in order to 
receive additional input with respect to 
the proposal The schedule of times and 
places of the hearings is listed in 
Appendix A. In some instances, 
meetings on adjacent ARSA locations 
are combined in one proceeding for the 
convenience of the public. Also, an 
effort has been made not to schedule 
meetings at the same time on separate 
locations in the same region, so that 
commenters will be able to attend all 
meetings in which they may have an 
interest. Persons who plan to attend any 
of the meetings should be aware of the 
following procedures to be followed: 


(a) The meetings will be informal in 
nature and will conducted by the 
designated representative of the 
Administrator. Each participant will be 
given an opportunity to make a 
presentation. 

(b) The dates, times, and places for 
each meeting are listed in Appendix A. 
There will be no admission fee or other 
charge to attend and partiepate. The 
meetings will be open to all persons on a 
space-available basis. The FAA 
representative may accelerate the 
agenda to enable early adjournment If 
the progress of any meeting Is more 
expeditious than planned. 

(c) The meetings will not be recorded. 
A summary of the comments made at 
each meeting will be filed in the docket. 

(d) Position papers or other handout 
material relating to the substance of the 
meetings may be accepted at the 
discretion of the FAA representative. 
Participants submitting handout 
materials should present an original and 
two copies to the presiding officer for 
approval before distribution. If approved 
by the presiding officer, there should be 
an adequate number of copies provided 
for further distribution to all 
participants. 

(o) Statements made by FAA 
participants at the meetings*8hould not 
be taken as expressing a final FAA 
position. 

Agenda 

Presentation of Meeting Procedures 

FAA Presentation of Proposal 

Public Presentations and Discussion 

Background 

On April 22,1982, the National 
Airspace Review (NAR) plan was 
published in the Federal Register (47 FR 
17448). The plan encompassed a review 
of airspace use and procedural aspects 
of the ATC system. Among the main 
objectives of the NAR were the 
improvement of the ATC system by 
Increasing efficiency and reducing 
complexity. In its review of terminal 
airspace. NAR Task Gioup 1-2 
concluded that TRSA*s should be 
replaced. Four types of airspace 
configurations were considered as 
replacement candidates, of which Model 
B, since redesignated ARSA. was the 
consensus recommendation. 

In response, the FAA published NAR 
Recommendation 1-2.2.1. ‘‘Replace 
Terminal Radar Service Areas with 
Model B Airspace and Service** In 
Notice 83-9 (July 28.1983; 48 FR 34286) 
proposing the establishment of ARSA*s 
at the Robert Mueller Municipal Airport 
Austin. TX, and the Port of Columbus 
International Airport, Columbus. OH. 
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ARSA*8 were designated at these 
lirports on a temporary basis by SFAR 
No. 45 (October 28,1983; 48 FR 50038) in 
order to provide an operational 
confirmation of the ARSA concept for 
potential application on a national 
basis. 

Following a confirmation period of 
more than a year, the FAA adopted the 
NAK recommendation and. on February 
27,1985, issued a final rule (50 FR 9252; 
March 8,1985) defining an ARSA and 
establishing air traffic rules for 
operation within such an area. 
Concurrently, by separate rulemaking 
•ction, ARSA’s were permanently 
established at the Austin, TX. and 
Columbus, on, airports and also at the 
Ballimore/Washington International 
Airport. Baltimore, NfD. (50 FR 9250: 
March 8,1985). The FAA has stated that 
future notices would propose ARSA's 
for other airports at which TRSA 
procedures were in effect. This is the 
first soch notice. 

Related rulemaking 

This notice proposes ARSA 
designation at 14 of the locations 
Identified as candidates for an ARSA in 
the preamble to Amendment No. 71-10 
|50 FR 9252). Other candidate locations 
will be proposed in future notices 
published in the Federal Register. 

The Current Situation at the Proposed 
ARSA tx>cations 

A TRSA is currently in effect at each 
of the locations at which ARSA's are 
proposed in this notice. A TRSA 
wnwsts of the airspace surrounding a 
designated airport where ATC provides 
radar vectoring, sequencing, and 
separation for ail aircraft operating 
under instrument flight rules (IFR) and 
for participating aircraft operating under 
sifual flight rules (VFR). TRSA airspace 
•nd operating rules arc not established 
by regulation, and participation by pilots 
operating under VFR is voluntary, 
^hough pilots are uiged to participate. 

level of service is known as Stage 
III and is provided at all locations 
Wentifted as TRSA’s. The NAR task 
iroup recommended the replacement of 
*nost TRSA’s with ARSA's. 

A number of problems with the TRSA 
program were identified by the task 
group. The task group stated that 
oocause there arc different levels of 
•ervicc offered within the TRSA. users 
are not always sure of what restrictions 
or privileges exist, or how to cope with 
fhem. According to the task group, there 
irfo . ahared among users that 
TT'SA s are often poorly defined, arc 
generally dissimilar in dimensions, and 
uncompass more area than is necessary 
or desirable. There are other users who 


believe that the voluntary nature of the 
TRSA does not adequately address the 
problems associated %vith 
nonparticipating aircraft operating in 
relative proximity to the airport and 
associated approach and departure 
courses. There is strong advocacy 
among user organizations that terminal 
radar facilities should provide all pilots 
the same service, in the same way, and* 
to the extent feasible, within standard 
size airspace designations. 

Certain provisions of FAR section 
91R7 add to the problem identified by 
the task group. For example, aircraft 
operating under VFR to or from a 
satellite airport and within the airport 
traffic area (ATA) of the satellite ore 
excluded from the two-way radio 
communications requirement of section 
91.67. This condition is acceptable until 
the volume and density of traffic at the 
primary airport dictates further action. 

The Proposal 

The FAA is considering an 
amendment to { 71.501 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to establish ARSA's at the 
following 14 locations: 

Albany County Airport NY 
Anchorage tntrmetkinal Aiipocl AK 
Bradley International Airport. Windsor 

locks, CT 

Capital aty Airport Harrisburg. PA 
Corpus Christl International Airport TX 
Harrisburg International Airport, PA 
Long Island MacArthur Airport. Islip, NY 
Pensacola Naval Air Station. FL 
Pensacola Ragianal Airport FL 
San Antonio International Airport TX 
Syracuse Hancock International Airport NY 
Theodore Franda Green Stale Alrpoft, 

Providence. RI 

Tulsa International Airport. OK 
Whiting Naval Air Station. FL 

Each of the above locations is a public 
or military airport at which a 
nunregulatory TRS.A is currently in 
effect. The proposed locations are 
depicted on charts in Appendix B to this 
notice. 

The FAA has published a final rule (50 
FR 9252; March 1985) which defines 
ARSA and prescribes operating rules for 
aircraft, ultralight vehicles, and 
parachute jump operations in airspace 
designated as an ARSA. 

The final rule provides in part that 
any aircraft arriving at any airport in an 
ARSA or flying through an ARSA, prior 
to entering the ARSA must: (1) Establish 
two-way radio communications with the 
ATC facility having jurisdiction over the 
area, and (2) while in the ARSA, 
maintain two-way radio 
communications with that ATC facility. 
For aircraft departing from the primary 
airport within the ARSA, two-way radio 


communications roust be maintained 
with the ATC facility having jurisdiction 
over the area. For aircraft departing a 
satellite airport within the ARSA, two- 
way radio communications must be 
established as soon as practicable after 
takeoff with the ATC facility having 
jurisdiction over the area, and thereafter 
maintained while operating within the 
ARSA. 

All aircraft operating within an ARSA 
are required to comply with all ATC 
clearances and instructions and any 
FAA arrival or departure traffic pattern 
for the airport of intended operation. 
However, the rule permits ATC to 
authorize appropriate deviations to any 
of the operating requirements of the rule 
when s^ety considerations justify the 
deviation or more efficient utilization of 
the airspace can be attained. Ultralight 
vehicle operations and parachute jumps 
in an ARSA may only be conducted 
under the terms of an ATC 
authorization. 

The FAA adopted the NAR task group 
recommendation that each ARSA ^ of 
the same airspace configuration insofar 
as practicable. The atandiml ARSA 
consists of airspace within 5 nautical 
miles of the primary airport extending 
from the surface to an oititude of 4.000 
feet above that airport's elevation, and 
that airspace between 5 and 10 nautical 
miles from the primary airport from 
1.200 feet above the surface to an 
altitude of 4JOOO feel above that airport's 
elevation. Proposed deviation from the 
standard has been necessary at some 
airports due to adjacent regulatory 
airspace, international boundaries, 
topography, or unusual operational 
requirements. 

Definitions, operating requirements, 
and specific airspace designations 
applicable to ARSA may be found in 14 
CFR Part 71, {J 71.14 and 71.501, and 
Part 91. 55 91.1 and 91.88. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current It. 
therefore—(1) is not a "major rule" 
under Executive Order 12291: and (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28,1979). Since this 
is a routine matter that will only affect 
air traffic procedures and air navigation, 
it is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
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Regulatory Evaluation 

The FAA has conducted a detailed 
Regulatory Evaluation of the proposed 
ARSA implementation program which is 
included In the regulatory docket. The 
methodology and major Rndings of that 
evaluation are presented bidow. 

o. Costs 

Costs which potentially may result 
from the ARSA program fall into the 
following categories: 

(1) Air traffic controller staffing, 
controller training, and facility 
equipment costs incurred by the FAA. 

(2) Costs associated with the revision 
of charts, notification of the pulilic, and 
pilot education. 

(3) Additional operating costs for 
circumnavigating or flying over the 
ARSA. 

(4) Potential delay costs resulting from 
operations within an ARSA rather than 
aTRSA. 

(5) The need for some operators to 
purchase radio transceivers. 

(6) Miscellaneous costs. 

Each of these cost factors is discussed 
further below: 

(1) A/r traffic controller staffing, 
controller training, and facility 
equipment costs incurr^ by die FAA. 
The FAA does not expect to incur any 
additional air truffic controller staffing 
costs, controller training costs, or 
facility equipment costs. FAA believes 
that the additional traffic which will 
participate in radar services at ARSA's 
can be accommodated through more 
efficient use of personnel at current 
authorized stafRng levels. Participation 
in TRSA's is already quite high, and the 
greater flexibility a^orded controllers 
through the reduced separation 
standards will enable them to handle 
the additional traffic without requiring 
additional personnel beyond present 
authorizations. FAA expects to train its 
controller force in ARSA procedures 
during regularly scheduled briefing 
sessions. Airports where TRSA’s are 
currently in operation already have 
automated terminal radar sy.stems 
installed. Therefore, FAA does not 
expect to incur any additional training 
or equipment procurement costs. 
Essentially, the FAA is modifying its 
terminal radar procedures in the ARSA 
program in a manner which will make 
more efficient use of existing resources, 
and consequently does not expect to 
incur any appreciable implementation 
costs. 

(2) Costs associated with the revision 
of charts, notification of the public, and 
pilot education. Chart revisions of the 
type required to depict an ARSA are 
made routinely during charting cycles. 


and are considered an ordinary cost of 
doing business. Therefore, the FAA does 
not expect to incur any additional 
charting costs as a result of the ARS.\ 
program. Purlhor, pilots will obtain 
charts depicting ARSA's as they are 
published during these charting cycles. 
Because pilots are required to use 
current charts, they also will not incur 
any additional costs. 

Much of the need to provide public 
notification and pilot education about 
ARSA procedures will be met as a part 
of this nilemaking proceeding during the 
informal public meetings which will be 
held for each proposed ARSA location. 
Mowever. once the decision has been 
made to establish an ARSA through a 
fma! rule issued in this proceeding, the 
FAA will distribute o Letter to Airmen 
to all pilots residing in the vicinity of 
ARSA sites explaining the operation 
and configuration of the ARSA finally 
adopted. The FAA will also issue an 
Advisory Circular explaining ARSA’s. 
The total one-time cost of distributing 
Letters to Airmen and the Advisory 
Circular is estimated to be 
approximately $50,000 for the entire 
ARSA program. The prorated one-time 
cost for those airports being considered 
in this rulemaking is approximately 


The Office of Aviation Policy and 
Plans (APO) requested ATC personnel 
at each of the proposed ARSA sites to 
eliminate, based upon their familiarity 
with local traffic patterns, the number of 
daily flights which might circumnavigate 
or overfly the ARSA- Air Traffic 
Operations Service personnel also 
provided input on these estimates. The 
estimated number of daily flights 
affected, extent of deviation, and type of 


(3) .Additional operating costs for 
vircumnavigating or overflying an 
ARSA. FAA anticipates that some pilots 
who currently transit a TRS.^ without 
establishing radio communications or 
participating in radar services will 
choose to avoid the mandatory 
participation airspace of an ARSA 
rather than participate. Delay costs will 
be incurred by these pilots equal to the 
additional aircraft variable operating 
cost and the value of lost crew and 
passenger time resulting from the 
deviation. Many pilots will elect to 
overfly the ARSA. and although this will 
not result in any appreciable delay, an 
additional fuel bum will result from the 
need to temporarily climb above the 
4.000 feet ACL ceiling of the ARSA 
(which will be offset somewhat by the 
descent). 

The unit delay costs used throughuut 
this regulatory evaluation to develop 
total annual costs are presented in 
Table 1. For those aircraft expected to 
overfly the ARSA rather than deviate 
around it FAA estimates that a single¬ 
engine piston airplane %vill bum about 
an additional half gallon of fuel, a multi- 
engine piston airplane will bum about 
one additional gallon, and that the price 
of aviation gasoline is approximately 
$2.00 per gallon. 


aircrafL are presented for each site in 
Table 2, which follows at the end of this 
section and summarizes the various 
potential impacts of establishing an 
ARSA for each site. FAA estimates that 
the total annual circumnavigation and 
overflight costs for the candidate ARSA 
sites proposed in this notice will be 
approximately $73 thousand. 

(4) Delay costs resulting from 
operations within an ARSA rather then 


$5,000. 


Table 1.— Average Aircratt Variable Operating Costs and Value of Passcngcr Time 
Used To Estimate Annual Delay Costs • 
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0 THSA FAA recognizes that the 
potential exists for delay to develop at 
lotne locations following establishment 
of an ARSA because of the additional 
trafTic which the radar facilities will be 
handling. However, FAA believes that 
the greater flexibility afforded 
rontrollers in handling traffic as a result 
of the reduced separation standards will 
keep delay problems to a minimum. 
Those that do occur will be transitional 
in nature, diminishing as facilities gain 
operating experience with ARSA's and 
leam how to tailor procedures and 
resources to take fullest advantage of 
the efficiencies which an ARSA will 
permit. Follovirup studies of the Austin 
and Columbus lead sites, completed by 
the FAA Office of Aviation Policy and 
Plans (APO) and by Engineering & 
Economics Resear^ Inc. (HER), both 
indicated that delay was not a 
significant problem (the clearance 
delivery delay attributable to the ARSA 
at Austin was later alleviated through 
procedural changes and a redistribution 
of perHonnel].' Nevertheless, the FAA 
has attempt^ to estimate delay costs 
which might temporarily result Prom 
establishing ARSA *8 at the airports 
being considered in this proposal. These 
delay estimates should be regarded as 


.* Afl ‘\notytm of the tmpoct of thv Airport Rodar 
Smtce Arto (ARSA), FAA Offlw of AvUUion 
Mlcy and PUrrm. November (Re|>ort «PAA- 
AfO-SS-l^. atMl SalfonaJ Atrspotre Reviete-Airport 
^0^ Sr'rrfcw Afwo OpmroOona) Confirmotirw 
Knjpiieerifls * Economica Reeeardi. Inc 
IH»I. Report No. DOT/FAA/AT^/2. Oclober 


the worst case situation which might 
follow the initial establishment of an 
ARSA. ATC personnel at each of the 
proposed sites, as well as Air Traffic 
Operations Ser\ice personnel provided 
estimates of three categories of delay, in 
comparison to the existing TRSA, which 
might result from the ARSA; Clearance 
delivery and/or departure delay for 
aircraft departures, sequencing delay 
during peak periods for arriving aircraft, 
and delay in establishing radar contact 
before entering the ARSA might result 
from frequency congestion, controller 
overload, or greater parlicipaticn of 
nontranspondcr equipped aircraft 

The estimated numt^r of daily flights 
affected, duration of delay, and type of 
aircraft are presented for each site in 
Table 2. FAA estimates that the total 
annual delay costs for the candidate 
ARSA sites proposed in this notice will 
be approximately $152 thousand. 

(5) The need for some operators to 
purchase communications avionics. 
Because of the requirement that radio 
communications be maintained in the 
mandatory participation airspace of the 
ARSA. some operators who previously 
could operate without radios from 
satellite airports located within that 
portion of the proposed ARSA which 
will extend down to the surface will find 
it necessary to install two-way radios. 
FAA expects that the costs resulting 
from these aircraft will be minimal 
because in most instances the proposed 
ARSA provides airspace exclusions and 
cutouts for satellite airports within 5 
nautical miles of the ARSA center. 
However, in a few instances, operators 


of nonradio equipped (NORDO) aircraft 
will need to install radios. FAA 
estimates that the average total cost of 
equipping a NOROO aircraft with an 
inexpensive 720 channel transceiver, 
including installation, is approximately 
$2,300. The annual expense to an 
aircraft operator who financed the cost 
over a four-year period at a 15 percent 
interest rate would be $751. NORDO . 
aircraft are shown in the 
'^Miscellaneous** column of Table 2 for 
those proposed sites where ATC 
personnel have identified locally based 
aircraft which might be affected. F/VA 
estimates that the total annual radio 
installation costs for affected aircraft at 
the candidate ARSA sites will be 
approximately $4,500 (only San Antonio 
identified possible NORDO aircraft). 

( 8 ) Miscellaneous costs. At some 
proposed ARSA locations, special 
situations might exist where 
establishment of an ARSA could impose 
certain costs on users of that airspace. 
The exclusions in most cases wifi 
alleviate adverse impacts on local fixed- 
based operators and airport operators, 
but ATC personnel at the proposed 
ARSA sites have attempted to identify 
where such potential problems may 
exist. For example, at some locations 
replacing a TRSA with an ARSA may 
necessitate relocating a student practice 
area farther away from the flight school 
airport, and additional operating costs 
will be incurred travelling the greater 
distance to and from the practice area. 
Other miscellaneous operations which 
might be affected include glider and 
ultralight operations. 


Txate 2.—Docket BS-AWA-l. Esbmated Average Oaiy Flight Deviations, Overflights. Dotay and Miscetianeous Impacts tor Proposed ARSA Sites 


Oti|r SigN S tvt a ttont (NM) or 

^ ‘ HOV) 


cl — m w diaiwy antf/or 


Oe0f amval aagugneng 


Oair radar ooftMi Mv 


^OlrAirporVHMtiuig_ 

___ 

frtdudaa Kamaburg mn/ 

Cap—cart 
^UMMacArmr 


lOSCP-Ovl. 1 . 
18 SEP/5 


Na—Aa Slaioo. 

TJMocHt Aagto— (aiao_ 

NAS and WNii^ NAS» 
Amp—___ 


0 ___ 

10 SEP/5 MEP-7NM 


0 __ 

2SFP-7 NM_ 


S SEP/2 MCP^ mbu. 


2 S9/1 MCP1 f—. 
0 


Saa HarmlMiS .. 
0 _ 

0 - 


0 ... 


^ f Oman (Prov»danca|l!” '_ 

Tu- . ... 

Naval Aa Siaaoa 


0... . .. 

STS SEP/ST5 MEP-r 
oounQ 

... 


(amiual 


IS 8EP/10 MEP/S METP^ 
<2S0 dar* TMh 

0 ._ _ , , . 


10 SEP /10 MEP-r nan . 


S8EP-OSr 
15 SEP—1 n 


NOROO 


Saa Panaacola Ragional.. 


T^ese impacts would be indicated in 
the *‘Miscellaneou 8 ** column of Table 2 
for sites where they have been 
WentifiiKi. However, no such impacts 
®rp anticipated at any of the candidate 


ARSA sites proposed in this notice. 
Respondents are requested to comment 
upon any special local operations which 
might be affected by an ARSA either 
during the public meetings or through 


written comments submitted to the 
docket. 

Overall total annual costs, by cost 
category, of establishing ARSA's at the 
airports proposed in this notice are 
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summarized in Table 3 below. The 
maximum total annual cost of 
establishing ARSA's at these sites, if an 
ARSA is established at each site 
proposed, is estimated to be 
approximately $235 thousand. However, 
this maximum is expected to diminish 
significanily as controllers and pilots 
gain experience in ARSA operations. 
Deloy will bo reduced, and in many 
cases. trafRc will ultimately flow more 
smoothly and expeditiously than in 
existing TRSA’s. 

Table 3.—Maximum Annual Costs 
of Establishing ARSA's at Pro¬ 
posed Sites 

tlHM aolkr»| 

1. FAA controller and equipment 

cnaU ....... $0 

2. Chart revision, pilot education 

(one time)—.,.5,000 

3. Circumnavigation and overfli^t.. 73.000 

4. Departure, sequememg. and 

radar conUact delay-................ 152,000 

5. Pudio transcelvera/misceilane- 


Total coats___ 234.500 


5. Benefits 

Much of the benefit which will result 
from the ARSA program is 
nonquantifioble. and will result from 
simplifying and standardizing ARSA 
configurations and operating 
procedures. The standardization and 
simplicity of the ARSA concept is 
expected to alleviate many of the 
problems identified by the NAR task 
group. In addition, once experience has 
been gained in ARSA operations, traffic 
is expected to move more efficiently and 
expeditiously than it currently does 
within a TRSA. 

Although many of the benefits of the 
ARSA program are nonquantiflable. 
FAA has attempted to make some 
preliminary estimates of the savings in 
time and money which might be realized 
as a result of the greater flexibility 
allowed air traffic controllers in 
handling traffic within an ARSA. These 
estimated savings may or may not o^set 
the delay which some sites anticipate 
after the initial establishment of an 
ARSA. but are expected to eventually 
provide overall time savings which 
exceed delay as controllers gain 
experience with ARSA operoting 
procedures. ATC personnel at 
Columbus. OH, where an ARSA has 
been in operation for approximately a 
year and a half, report that this has been 
their experience. 

To develop these estimates of savings, 
FAA used procedures similar to those 


discussed in the previous section for 
estimating delay costs. Local ATC 
personnel, together with the Air Traffic 
Operations Service, estimated for each 
candidate ARSA site the number of 
daily operations and the types of 
aircraft involved which mi^t save time, 


Hari.-Alrc)V«S Irom Tabk 1 


FAA estimates that the total annual 
value of time savings for the candidate 
ARSA sites propos^ in this notice will 
be approximately $525 thousand for 
departures and $883 thousand for 
arrivals, yielding about $1.4 million In 
overall savings. (The unit costs used to 
estimate the value of time savings are 
the same as those used to estimate 
delay costs presented in Table 1.] 

Some of the beneRts of the ARSA 
program cannot be specifically 
attributed to individual candidate 
airports, but rather will result from the 
overall improvements in terminal area 
ATC procedures realized as AR3A* * * s are 
implemented throughout the country. 
Establishment of ARSA's at the sites 
proposed In this notice will contribute to 
these overall improvements. 

ARSA's have the potential for 
reducing the number of near midair 
collisions (NMACs). In its 1984 study of 
midair and near midair collison data, 
the ORIce of Aviation Safety found that 
approximately 15 percent of reported 
NMACs occurred in TRSA airspace.* 
The study found that about half of all 
NMACs occurred at altitudes between 
1.000 and 5,000 feet, that over 85 percent 
of N^MACs occurred when visibility was 
5 miles or greater, and that the largest 


* S^UnMd SiotiMtWM ConcBming Near Mkktir and 
Mtdoir CaUiehoe, FAA Ofnc« of AvioUoo Safety— 
Siifety Aneiysii Dtvifioo (ASF-200). Auguit 31. 

1IIS4. The data bAie ooed to thia atudy la currently 

under raviatoo to correct problama in reporung 
prooedurea which have recently been kientifi^ 

Althongh the total numbera of reporlad NMACa 
have been reviaed upward, the rHativa dtafiibution 
of Incidenti which occur in varioua operating 
enviroomeola haa not changed tlgaificanlly. 


in comparison to operations Within a 
TRSA as a result of the reduced 
separation standards of the ARSA. Time 
savings estimates were made for both 
arrivals and departures, and are 
presented for each site in Table 4 


number of NMAC reports arc associated 
with IFR operators under radar control 
conflicting with VFR traffic during VTR 
flight conations below 12,500 feet. 
Further, the majority of reported 
NMACs occurring within or In the near 
vicinity of TRSA's involve either an air 
carrier or military aircraft as one of the 
aircraft (which partially reflects the 
practice of air carrier and military pilots 
to report NMAC incidents, when they do 
occur, more frequently than general 
aviation pilots). The mandatory* 
participation requirements of the ARSA 
may help alleviate such conflicts where 
they currently are occurring in TRSA 
airspace. Further, the EER and APO 
studies of the ARSA confirmation sites 
(see note 1) indicate that NMACs may 
be reduced by approximately 35 to 40 
percent 

Although no quantifiable benefits can 
be attributed to a reduction in near 
midair collisions, near midair end actual 
midair collisions result from similar 
causal factors, and a reduction In near 
midair collisions suggests that a 
reduction In actual midair collisions, 
which can involve substantial losses, 
may also be expected as a result of th« 
ARSA program. 

The APO study of the ARSA 
confirmation sites (note 1) included s 
detailed analysis to determine if a 
reduction in midair collision risk might 
result from replacing a TRSA with an 
ARSA. The collision risk analysis was 
based upon the experience at the 
Columbus confirmation site, when? 
recorded radar data were available, aw* 
focused on conditions of fairly hea^y 


Table 4.—Estimated Average Daily Time Savings for Proposed ARSA Sites 
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VFR activity because the ARSA will 
affect procedures used to handle VFR 
traffic in the terminal radar area. The 
analysis determined that there was no 
compression of traffic in the airspace 
immediately around« under, and over the 
ARSA« and in the absence of 
compression, the mandatory 
participation requirement for all aircraft 
operating within the ARSA resulted in a 
75 percent reduction in midair collision 
risk. Further, even under the pessimistic 
assumption that the changes in 
separation standards would completely 
eliminate the effectiveness of controller- 
initiated avoidance maneuvers, and the 
pilot would only have the benefit of 
radar traffic advisories, the study found 
that the mandatory pilot participation 
required in the ARSA still provided a 63 
percent reduction in midair collision risk 
in comparison to the TRSA. 

FAA has examined National 
Transportation Safety Board midair 
collision accident records for the period 
between January 1978 and October 1984. 
This review indicated that 
approximately one to two midair 
collisions occurred per year throughout 
the United States which either could 
have been prevented, or the probability 
of their occurrence would have been 
greatly reduced, had an ARSA, rather 
than a TRSA. been in effect where these 
accidents occurred Because the 
circumstances observed at the 
Columbus confirmation site may not 
necessarily be found at other TRSA 
lections, the 75 percent reduction in 
midair collision risk measured at 
Columbus may not be achieved at other 
ARSA sites. Tlierefore. the FAA 
conservatively estimates that 
implementation of the ARSA program 
nationally may result In an average 
reduction in midair collision risk of only 
50 percent at TRSA locations that are 
replaced with ARSA’s. 

Reducing by 50 percent the one to two 
midair collisions per year where an 
ARSA could have made a difference 
'vould result in the prevention of one 
midair collision nationally every 1 to 2 
years. The quantifiable benefits of 
^venting a midair collision can range 
from less than $100 thousand, resulting 
from the prevention of a minor accident 
between general aviation aircraft, to 
tiuanliflable benefits of as much as $100 
million to $300 million, resulting from 
the prevention of a midair collision 
involving an air carrier aircraft and 
numerous fatalities. F^stablishment of 
ARSA’s at the sites proposed in this 
notice will contribute to this 
improvement in safety. 


c. Comparison of Costa and Benefits 

A direct comparison of the costs and 
benefits of this proposal is difficult for a 
number of reasons. Many of the benefits 
of the proposal are nonquantifiable. 
especially those associated with 
simplification and standardization of 
terminal airspace procedures. Further, it 
is difficult to specifically attribute the 
standardization benefits, as well as the 
safety benefits, to individual candidate 
ARSA sites. Finally, until more 
experience has been gained with ARSA 
operations, estimates of both the 
efficiency improvements resulting in 
time savings to aircraft operators, and 
the potential delays resulting from 
mandatory participation, will be quite 
preliminary. 

ATC personnel at some facilities 
anticipate that the process will go very 
smoothly, delays will be minimal, and 
that efficiency gains will be realized 
from the start. Other sites anticipate 
that delay problems will dominate the 
initial adjustment period. Nevertheless, 
to the extent that these costs and 
benefits have been quantified, the 
overall total annual time savings benefit 
of $1.4 million is approximately six 
times greater than the estimated $235 
thousand In overall annual costs for the 
candidate ARSA sites proposed in this 
notice. Further, both the Austin and 
Columbus confirmation sites went 
through initial adjustment periods, but 
now experience almost no delay as a 
result of ARSA procedures. Baltimore- 
Washington is currently progressing 
along a similar learning curve. 

FAA believes these adjustment 
problems will only be temporary, and 
that once established, the ARSA 
program will result in an overall 
improvement in efficiency in terminal 
area operations at those airports where 
ARSA*8 arc established. iTiese overall 
gains which FAA expects for the group 
of candidate ARSA sites proposed in 
this notice typify the bencifts which 
FAA expects to achieve nationally from 
the ARSA program. These benefits will 
be achifTved without any additional 
controller staffing or radar equipment 
costs of the FAA. 

In addition to these operational 
efficiency improvements, establishment 
of the proposed ARSA sites will 
contribute to a reduction in midair 
collisions. The quantifiable benefits of 
this safety improvement could range 
from less than $100 thousand, to as 
much as $300 million, for each accident 
prevented. 

For these reasons. FAA expcKits the 
ARSA program to produce long term, 
ongoing benefits which will far exceed 


its costs, which are essentially 
transitional ip nature. 

International Trade Impact Analysts 

This proposed regulation will only 
affect terminal airspace operating 
procedures at selected airports within 
the United States. As such, it will have 
no affect on the sale of foreign aviation 
products or services in the United 
States, nor will it affect the sale of 
United States aviation products or 
services in foreign countries. 

Regulatory Flexibility Determination 

The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities arc not 
unnecessarily and disproportionately 
burdened by government regulations. 
The RFA requires agencies to review 
rules which may have **a significant 
economic impact on a substantial 
number of small entities.*' 

The small entities which could be 
potentially affected by implementation 
of the ARSA program are the fixed-base 
operators, fii^t schools, agricultural 
operators and other small aviation 
businesses located at satellite airports 
within 5 nautical miles of the ARSA 
center. If the mandatory participation 
requirement were to extend down to the 
surface at these airports, where under 
current regulations participation in the 
TRS.A and radio communication with 
ATC is voluntary, operations at these 
airports might be altered, and some 
business could be lost to airports 
outside of the ARSA core. FAA has 
proposed to exclude almost ever>’ 
satellite airport located within the 5- 
nautical-mile ring to avoid adversely 
impacting their operations, and to 
simplify coordinating ATC 
responsibilities between the primary 
and satellite airports. In some cases, the 
same purposes will be achieved through 
Letters of Agreement between ATC and 
the affected airports which establish 
special procedures for operating to and 
from these airports. In this manner, FAA 
expects to virtually eliminate any 
adverse impact on the operations of 
small satellite airports which potentially 
could result from the ARSA program. 

Further, because the FAA expects that 
any delay problems which may initially 
develop following implementation of an 
ARSA will be transitory, and because 
the airports which will be affected by 
the ARSA program represent only a 
small proportion of all the public use 
airports in operation within the United 
Stales, small entities of any l>q)e which 
use aircraft in the course of their 
business will not be adversely impacted. 
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For these reasons, the FAA certifies 
that the proposed regulation will not 
result in a significant economic impact 
on a substantial number of small 
entities, and a regulatory flexibility 
analysis in not required under the terms 
of the RFA. 

ICAO Considerations 

As part of this proposal relates to 
navigable airspace outside the United 
States, this notice is submitted in 
consonance with the International Civil 
Aviation Organization (ICAO) 
International Standards and 
Recommended Practices. 

Applicability of International 
Standards and Recommended Practices 
by the Air Traffic Operations Service, 
FAA. in areas outside domestic airspace 
of the United States is governed by 
Arltclo 12 of. and Annex 11 to. the 
Convention on Intomational Civil 
Aviation, which pertains to the 
establishment of air navigational 
facilities and services necessary to 
promoting the safe, orderly, and 
expeditious flow of civil air trafRc. Their 
purpose is the ensure that civil flying on 
international air routes is carried out 
under uniform conditions designed to 
improve the safety and efficiency of air 
operations. 

The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived for ICAO, wherein air 
traffic services are provided and also 
whenever a contracting slate accepts 
the responsibility of providing air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices in a manner • 
consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil 
Aviation. Chicago. 1944. state aircraft 
are exempt from the provisions of 
Annex 11 and its Standards and 
Recommended Practices. As a 
contracting state, the United States 
agreed by Article 3(d) that its state 
aircraft will be operated in intemolional 
airspace with due regard for the safety 
of civil aircraft. 

Since this action involves, in part, the 
designation of navigable airspace 
outside the United Stales, the 
Administrator is consulting with the 
Secretary of State and the Secretary of 
Defense in accordance with the 
provisions of Executive Order 10854. 


List of Subjects In 14 CFR Part 71 

Airport radar service areas. Aviation 
safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C 134a(a). 1354(a). 1510: 
Executive Order 10854:49 U.S.C 106(g) 
(Revised Pub. L 97-449. January 12.1983): 14 
CFR 11.09. 

2. Section 71.501 ia amended as 
follows: 

Albany County Airport. NY |New| 

That airspace extending upward from the 
surface to and including 4.300 feet MSL 
within a 5>mile radius of the .Albany County 
Airport (lat. 42*44*53" N.^ long. 73*46* 12** W.), 
and that airspace extendir\g upward from 
2,400 feet MSL to 4.300 feel MSL within a 10- 
mi le radius of the Albany Coimly Airport 
from the 048T(000*M) bearing from the 
airport clockwise to the 096*T(110*M] bearing 
from the airport and that airspace extending 
upward from 2,000 feet MSL to 4.300 feet MSL 
within a 10-mile radius of the airport from 
O06*T(11O*M) bearing from the airport 
clockwise to the 046'T(oao*M) be^ng from 
the airport 

Anchorage lolarnational Airport AK (New) 

That airspace extending upward from the 
surface to and including 4.100 feet MSL 
within a 5-niile radius of the Anchorage 
inlernatidnal Airport (lat 61*10*39** N.. long. 
149'S9'38*' W.) excluding that airspace below 
3.000 feet MSL in a quadrant beginning at the 
airport to a point where the 350'T(325*M) 
bearing from the airport intersects the 5-miIe 
arc, clockwise to the oeoT(085*Kfl bearing 
from the airport to the point of origin, and 
excluding that airspace below 700 feet MSI. in 
8 quadrant beginning at a point where the 
118T*|093*M) beariftg from the airport 
intersects the 5-mil« arc, clockwise to the 
243*T(218*M) bearing from the airport to the 
point of origin; and that airspace extending 
upward from 1.400 feet MSL to 4.100 feel MSL 
within a 10>mile radius of the Anchorage 
International Airport from the 14rTlll6*M) 
bearing from the airport clockwise to the 
350*T(235*M) bearing from the airport and 
that airspace extending upward from 3.000 
feet MXL to 4.100 feet MSL within a 10-mile 
radius of the airport from the 350*T(325*MJ 
bearing from the airport clockwise to the 
141*Tt110*M) bearing from the airport. 

Bradley International Airport. Windsor Locks, 
CT |New| 

Thai airspace extending upward from the 
surface to and including 4.200 feet MSL 
within a 5-mile radius of Bradley 
International Airport (lat. 41*56*30** N.. long. 
72*41*01** W.) excluding Skylark Airport (lat. 
41*55*45** N., long. 72*34*30" W.) and 
Simsbury Airport (lat. 41*55*00" N.. long. 
72*46*40'’ W.) and Bancroft Airport (tal. 


41*52*00** N.. long. 72*37*00" W.); and that 
airspace extending upward from 2,100 feet 
MSL to 4.200 feet MSL within a 10-mile radius 
of Bradley International Airport. 

Capital City Airport Harrisburg. PA fNew) 

’That airspace extending upward from the 
surface to shd including 4.300 feet MSL 
within a 5-mile radius of the Capital City 
Airport (lat. 40*13’01** long. 78*51*06'' W.| 
to the points where the S-mile sre joins a 5- 
mile arc from the Harrisburg International 
Airport. PA (lat 40*11*38** N.. long. 78*45 49** 
W.) Airport Radar Service Area (ARSA). and 
that airspace extending upward from 2.600 
feet MSL to and including 4.300 feet MSL 
within a 10-mile radius of the Capital City 
Airport to the lines extending from the potnti 
where the 5-mlle arc and the 10-mile arc of 
the Capital City Airport and the Kirrisburg 
International Airport ARSA's join. 

Corpus Christi IntemstionaJ Airpofl. TX 
|Now| 

That airspace extending upward from the 
surface to and including 4.000 feet MSL 
within a 5-mile radius ^ the Corpus Christi 
International Airport (lat 27*46*12" N.. long 
97*30*03" W.), and that airspace extending 
upward from 1,300 feet .MSL to 4.000 feet .MSI 
within a 10-mlle radius of the Corpus Christi 
International Airport. This airport radar 
service area is effective during the spedfx 
days and times established in advance by a 
Notice to Airmen. The effective dates and 
tiroes will thereafter be continuously 
published in the Airport/Facility Directury. 

Harrisburg InteroaHonal Airport. PA |New| 

That airspace extending upward from the 
surface to 4.300 feet MSL within a 5-miie 
radius of the Honisbuig International Airport 
(lat 40*11*36** N.. long. 76*45'49" W) to the 
points where the 5*mile arc joins a 5-mlle irc 
from the Capital City Airport, PA (lat. 
40*13*01** N.. long. 78*51*06 W.) Airport Radar 
Service Area (ARSA), and that airspace 
extending upward from 2,100 feet MSL to and 
including 4.300 feet MSL to the lines 
extending from the points where the 5-iaiIe 
and 10-mi)e arcs from the Harrisburg 
International Airport and Capital City 
Airport ARSA’s join. 

Long Island MacArtbur Airport, UUp. NY 
|New| 

That airspace extending upward from the 
surface to and including 4.100 feet MSL 
within a 5-mlle radius of the Long Island 
MacArthur Airport (lat. 40*47*44** N.. long. 
73*06*00" W ). and that airspace extendiftg 
upward from 1,300 feet MSL to 4.100 feet .MSL 
within a 10-mile radius of the airport: 
excluding that airspace from the surface to 
and including 600 ^t MSL within 1 ®il*^ 
west of Bayport Aerodrome (let. 40*45*30 N-« 
long. 73*03*15** W.) and parallel to Runway 
18-36 from south of the Sunrise Highway 
southbound to the 5-mllc radius of the Loi^ 
Island MacArthur Airport, counterclocKwise 
to south of Nichols Road thence rvorthbound 
along Nichols Road to south of and parslltfl to 
the Sunrise Highway westbound lo the 
beginning point. 
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PensacoU NAS« FL INew) 

Thflt airspace extending upward from the 
surface to and including 4,200 feet MSL 
within a S-miie radius of the Navy Pensacola 
Airport (lat. 30*21’ir N., long, e7*1012" W,) 
excluding that airspace extending upward 
from the surface to and including 700 feet 
MSL within a l-mile radius of the Ferguson 
Airport (lat 30*23'55" N. long- e7*20'55” W.) 
sod 1 mile either side of the 330*T(328*M) 
bearing from the Ferguson Airport, and that 
airspace extending upward from 1.200 feet 
MSI to and including 4,200 feet MSL within a 
10-mite radius of the Navy Pensacola Airport, 
excluding that Airspace within the Pensacola 
Regional Airport FL, Airport Radar Service 
Area. 

Pensacola Regional Airport. FL |New| 

That airspace extending upward from the 
surface to and Including 4.200 feet MSL 
within a 5-mile radius of the Pensacola 
Regional Airport (lat. 30*28*23" N- long. 
87*11*15** W.j. and that airspace extending 
upward from 1,300 feet MSL to and including 
4.200 feel MSL within a lO-milc radius of the 
Pensacola Regional Airport, excluding that 
airspace within the inner circle of the 
Pensacola NAS. FI.. Airport Radur Service 
Area. 

San .\ntonlo International Airport. TX |New| 

That airspace extending upward from the 
surface to and including 4.800 feet MSL 
within a 5 mile radius of the San Antonio 
Inti-mational Airport (lat 29*32W* N., long. 

W.). and that airspace extending 
upward from 2.200 feet MSL to 4,800 feel MSL 
within a ID-mile radius of the San Antonio 
International Airport from the 278*T(27rM] 
bearing from the airport clockwise to the 
008T(001*M) bearing from the airport and 
that airspace extending upward from 2000 
feel MSL to 4.800 feet MSL within a 10-mi)e 
radius of the airport from the 00BT(00rM) 
hearing from the airport clockwise to the 
27BT[271*M) bearing from the airport 

Syracuse Hancock International Airport, NY 
|New| 

That airspace extending upward from the 
surface to and including 4.400 feet MSL 
within a S-mtle radius of the Syracuse 
flancock International Airport (lat. 43*06'44‘' 
N.. long. 7G;08*32‘* W.) excluding that 
airspace within a 0.7S^mile radius of the 
center (lat 43*10 45** N.. long. 76*or3(r W.) of 
Michael Field. Cicero. NY. and that airspace 
cJitrnding upward from 1.600 feel MSL to ond 
Including 4.400 feet MSL within a 10-milo 
wlus of the Syracuse Hancock International 
Airport from the 245T(257*M) bearing from 
lh« airport clockwise to the 120*T(132*M) 
hearing from the airport and that airspace 
exicndlng upward from 2700 feet MSL to and 
including 4,400 feet MSL within a lO-milc 
radius from the 120T(132*M) bearing from 
we airport clockwise to the 178*T(190'MJ 
hearing from the airport and that airspace 
extending upward from 2.300 feet MSL within 
•^10-mile radius of the airport from the 
1 j 8T(190*M) bearing from the airport 
clockwise to the 245*T|257*M) bearing from 
tne airport. 


Theodore Francis Green State Airport 
Providence. R1 (New) 

That airspace extending upward from the 
surface to and including 4.100 feet MSL 
within a S-mile radius of the Theodore 
Francis Green Slate Airport (lat. 71*25'41** 
long. 41*43*27*' W.). and that airspace 
extending upward from 1.300 feet MSL to 
4.100 feet MSL within a 10-mile radius of 
Theodore Francis Green State Airport from 
015T(030*M} bearing from the air^rt 
clockwise to the 195*T(210*M1 bearing from 
the airport and that airspace extending 
upward from 1.700 feel MSL to 4.100 feet MSL 
within a 10-mile radius of the airport from 
195T(210*M) bearing from the airport 
clockwise to the 015*T(030*M) bearing from 
the airport 

Tulsa International Airport. OK |New| 

That airspace extending upward from the 
surface to and including 4.700 feet MSL 
within a S-mlle radius of the Tulsa 
International Airport (lat. 36*11*54" N., long. 
95*53*16** \V.) excluding that airspace within 
a l-mile radius of Harvey Young Airport (lat 
36*0e*12** N.. long. 95*49 0fl** W.) and that 
airspace extending upward from 2100 feel 
MSL to and including 4.700 feel MSL within a 
10-mile radius of Tulsa International Airport. 

Whiting NAS. FL (New) 

That airspace extending upward from the 
surface to and including 4.200 feet MSL 
within a 5-mlie radius of the center of the 
Navy WTiiting Complex (lat, 30*42*40" N.. long 
87*01*30'* W.J. and that airspace extending 
upward from 1.400 feet MSL to and including 
4,200 feet MSL within a 10-mile radius of the 
Navy Whiling Complex, excluding that 
airspace within the boundary of Restricted 
Area R-2815 and that airspace within the 
Pensacola Regional Airport. FL, Airport 
Radar Service Area and excluding that 
airspace within a l-mile radius of the Milton 
•T* Airport (lat. 30*38*15** N.. long. 88*59 40’’ 
W\) extending upward from the surface to 
and including 700 feet MSL 

Issued in Washington. D.C^ on June 25. 

1985. 

lames Bums, |r, 

Acting Manager, Airspace-Ru/es and 
AeronauticoJ Information Di vision. 

Appendix l.^Publlc Meeting Schedule 

The schedule for the informal airspace 
meetings is as follows: 

Albany County Airport NY. ARSA 
Date: July 24.1985 
Tima: 7:00 p.m. 

Location: Stonebedge B.C. Room. Turf Inn. 
205 Wolf Road. Albany. NY 
Anchorage International Airport. AK. ARSA 
Date! August 17.1965 
Time: 2:00 pjn. 

Location: l^rforming Arts Center. 
Anchorage Community College. 2533 
Providence Drive. Anchorage. AK 
Bradley International Airport. Windsor 
Locks, CT. ARSA 
Date: August 15.1985 
Time: 7:00 p.m. 


Location: Connecticut Air National Guard 
Auditorium. Bradley Air National Guard 
Base. East Grandby. CT 
Capital City Airport Harrisburg. PA, ARSA 
Date: |uly 12 1985 

Time: 7X30 p.m. • 

Location: Central Penn Business School. 
CJ’. Theatre. College Hill Road. 
Summerdale. PA 

Corpus Chrlsti International Airport. *rx. 
ARSA 

Date: September 11.1065 
Time: 7X30 p.m. 

Location: Holiday Inn^Alrport. 5549 
Leopard Street Corpus Chrlsti. TX 
Harrisburg International Airport, PA. ARSA 
Date: |uly 12 1965 
Time: 7:00 p.m. 

Location: Central Penn Business School. 
DJ*. Theatre. College Hill Road. 
Summerdale. PA 

Ixing Island MacArthur Airport. Islip. NY. 
ARSA 

Date: August 10.1985 
Time: 9KX) a.m. to l.-OO p.m. 

Location: Quality Inn. 3845 Veteran’s 
Memorial Highway. Ronkonkoma. NY 
Pensacola NAS, FL ARSA 
Date: AugiiSt 14.1965 
Time: 7:30 p.m. 

Location: I^nsacola Junior College. 
Auditorium Building. Room 250 
Pensacola. FL 

Pensacola Regional Airport, FL ARSA 
Date: August 14.1985 
Time: 7:M p.m. 

Location: f^nsacola Junior College, 
Auditorium Building. Room 250 
Pensacola. FL 

San Antonio International Airport. TX. ARSA 
Date: July 17.1985 
Time: 7:30 p.m. 

Location: Holiday Inn. 77 Loop 410 NK, Sun 
Antonio. TX 

Syracuse Hancock International Airport. NY. 
ARSA 

Date: September 12 1985 
Time: 7X30 p.m. to lOcOO p.m. 

Location: Airport Inn, Walnut Room. 
Syracuse Hancock International Airport 
North Syracuse. NY 
Theodore Francis Green State Airport 
Providence. Rl. ARSA 
Date: August 7.1965 
Tinfe: 7:00 p.m. 

Location: 243rd Army Guard Battalion. 
Airport Road. T,F. Green Airport 
Warwick. RJ 

Tulsa International Airport. OK, ARSA 
Dote: August 20.1985 
Time: 7:30 p.m. 

Location: Holiday Inn—East. 1-244 and 
Garnett Road. Tulsa. OK 
Whiting NAS. FL ARSA 
Dote: August 14.1965 
Time: 7:30 p.m. 

Location: Pensacola Junior College. 
Auditorium Building. Room 250 
Pensacola. FL 

01UING COOC 
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AIRPORT RADAR SERVICE AREA 

(NOT TO H USED fOt NAVIGAnON) 


ANCHORAGE. ALASKA 
ANCHORAGE INTERNATIONAL AIRPORT 
FIELD ELEV. 144' MSL 
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AIRPORT RADAR SERVICE AREA 
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AIRPORT RADAR SERVICE AREA 

(NOT rO M USED POR NAVIGATK>I) 

HARRISBURG. PENNSYLVANIA ~l 

CAPITAL CITY AIRPORT 
FIELD ELEV. 347' MSL 
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AIRPORT RADAR SERVICE AREA 

(NOT TO K USED TOR NAVIGATION) 

CORPUS CHRISTI. TEXAS 
CORPUS CHRIST! INTERNATIONAL AIRPORT 
FIELD ELEV. 44' MSL 
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AIRPORT RADAR SERVICE AREA 

‘ ( 

(NOT TO ai US€0 K)t NAVIGATION) 
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AIRPORT RADAR SERVICE AREA 

(NOT 10 K U&IO roa NAVIGATION 

PENSACOU. FLORIDA 
NAS PENSACOLA 
FIELD ELEV. 30' MSL 
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AIRPORT RADAR SERVICE AREA 

(NOT TO M usco roe navigation) 

PENSACOLA. FLORIDA 
PENSACOLA REGIONAL AIRPORT 
HELD ELEV. 121’ MSL 
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AIRPORT RADAR SERVICE AREA 


(NOT TO M USIO KM NAVIOATION|* 
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AIRPORT RADAR SERVICE AREA 

(NOT TO K USCO FOe NAVIGATION) 

SYRACUSE. NEW YORK 

SYRACUSE HANCOCK INTERNATIONAL AIRPORT 
FIELO ELEV. 421' MSL ‘ 
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AIRPORT RADAR SERVICE AREA 

^ (NOT TO K \JitO rot NAVtCATION) 
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AIRPORT RADAR SERVICE AREA 

(NOT TO U US€0 fOt NAVIGATION) 
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AIRPORT RADAR SERVICE AREA 

(NOT TO H USfO TOt NAVlOATtON; 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 357 

IDockat No. •IK-00271 

Smoking Deterrent Drug Products for 
Over-the-Counter Human Use; 
Tentative Final Monograph 

AOENCV: Food and Drug Administration. 
actk>n; Notice of proposed rulemaking. 

SUMMARY; The Food and Drug 
Administration (FDA) Is issuing a notice 
of proposed rulemaking in the form of a 
tentative final monograph that would 
establish conditions under which over* 
the'COuntcr (OTC) smoking deterrent 
drug products are generally recognized 
as safe and effective aod not 
misbranded. FDA is issuing this notice 
of proposed rulemaking after 
considering the report and 
recommendations of the Advisory 
Review Panel on OTC Miscellaneous 
Internal Drug Products and public 
comments on an advance notice of 
proposed rulemaking that was based on 
those recommendations. This proposal 
In part of the ongoing review of OTC 
drug products conducted by FDA. 

DATES: Written comments, objections, or 
requests for oral hearing on the 
proposed regulation before the 
Commissioner of Food and Drugs by 
September 3,1985. New data by fuly 3, 
1988. Comments on the new<datu by 
September 3.1986. Tliese dates are 
consistent with the time periods 
specified in the agency^s revised 
procedural regulations for reviewing and 
classifying OTC drugs (21 CFR 330.10). 
Written comments on the agency’s 
economic impact determination by 
October 31.1985. 

address: Written comments, objections, 
new data, or requests for oral hearing to 
the Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rro. 
4-62, 5600 Fishers Lane. Rockville. MD 
20857. 

EOR FURTHER INFORMATION CONTACT: 
William E. Gilbertson. Center for Drugs 
and Biologies (HFN-210), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4960. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 5.1982 (47 
FR 490) FDA published, under 
j330.t0(a)(6) (21 CFR 330.10(a)(8)). an 
advance notice of proposed rulemaking 
to establish a monograph for OTC 
smoking deterrent drug products, 
together with the recommendations of 
the Advisory Review Panel on OTC 


Miscellaneous Internal Drug Products, 
which was the advisory review panel 
responsible for evaluating data on the 
active ingredients in this drug class. 
Interested persons were invited to 
submit comments by April 5.1982. Reply 
comments in response to comments filed 
in the initial comment period could be 
submitted by May 5.1982. 

In accordance with § 330.10(aHl0). the 
data and information considered by the 
Panel were put on public display in the 
Dockets Management Branch (flFA- 
305). Food and Drug Administration 
(address above), after deletion of a 
small amount of trade secret 
information. In response to the advance 
notice of proposed rulemaking, two drug 
manufacturers and one consumer 
submitted comments. Copies of the 
comments received are on public 
display in the Dockets Management 
Branch. 

In order to conform to terminology 
used in the OTC drug review regulations 
(21 CFR 330.10). the present document is 
designated as a '’tentative final 
monograph.'* Its legal status, however, is 
that of a proposed rule. In this tentative 
final monograph (proposed rule) to 
establish Part 357 (21 CFR Part 357). 

FDA states for the first time its position 
on the establishment of a monograph for 
OTC smoking deterrent drug products. 
Final agency action on this matter will 
occur with the publication at a future 
date of a final rule for OTC smoking 
deterrent drug products. 

This proposal constitutes FDA's 
tentative adoption of the Panel's 
conclusions and recommendations on 
OTC smoking deterrent drug products as 
modified on the basis of the comments 
received and the agency's independent 
evaluation of the Panel’s report. 
Modifications have been made for 
clarity and regulatory accuracy and to 
reflect new information. Such new 
information has been placed on file in 
the Dockets Management Branch 
(address above). These modifications 
are reflected in the following summary 
of the comments and FDA's responses to 
them. 

The OTC procedural regulations (21 
CFR 330.10) have been revised to 
conform to the decision in Cutler v. 
Kennedy, 475 F. Supp. 838 (D.D.C 1979). 
(See the Federal Ri^ster of September 
29.1981; 46 FR 47730.) The Court in 
Cutler held that the OTC drug review 
regulations were unlawful to the extent 
that they authorized the marketing of 
Category HI drugs after a final 
monograph had been established. 
Accordingly, this provision has been 
deleted from the regulations, which now 
provide that any testing necessary to 
resolve the safety or effectiveness issues 


that formerly resulted in a Category 111 
classification, and submission to FDA of 
the results of that testing or any other 
data, must be done during the OTC drug 
rulemaking process before the 
establishment of a final monograph. 

Although it was not required to do so 
under Cutler, FDA will no longer use the 
terms "Category I" (generally recognized 
as safe and effective and not 
misbranded), "Category If* (not 
generally recognized as safe and 
effective or misbranded), and "Category 
111" (available data are insufficient to 
classify as safe and effective, and 
further testing is required) at the final 
monograph stage, but will use instead 
the terms "monograph conditions" (old 
Category I) and "nonmonograph 
conditions" (Old Categories II and III). 
This document retains the concepts of 
Categories 1.11. and III at Ihe tentative 
final monograph stage. 

The agency advises that the 
conditions under which the drug 
products that are subject to this 
monograph would be generally 
recogniz^ as safe and effective and not 
misbranded (monograph conditions) will 
be effective 12 months after the date of 
publication of the final monograph in the 
Federal Register. On or after that date, 
no OTC drug products that are subject 
to the monograph and that contain 
nonmonograph conditions,i.e.. 
conditions that would cause the drug to 
be not generally recognized as safe and 
effective or to be misbranded, may be 
initially iatroduced or initially delivered 
for introduction into interstate 
commerce unless they are the subject of 
an approved new drug application 
(NDA). Further, any OTC drug products 
subject to this monograph that are 
repackaged or relabeled after the 
effective date of the monograph must be 
in compliance with the monograph 
regardless of the date the product was 
initially introduced or initially delivered 
for introduction into interstate 
commerce. Manufacturers are 
encouraged to comply voluntarily with 
the monograph at the earliest possible 
date. 

In the advance notice of proposed 
rulemaking for OTC smoking deterrent 
drug products (published in the Federal 
Register of January 5,1982; 47 FR 4WJ. 
the agency suggested that the conditions 
included in the monograph (Categor>' I) 
be effective 6 months after the date of 
publication of the final monograph in the 
Federal Register. Experience has shown 
that relabeling of products covered by 
the monograph is necessary in order for 
manufacturers to comply with the 
monograj)h. New labels containing the 
monograph labeling have to be written. 
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[ sdcred, received and incorporated inlo 
the manufacturing process, llie agency 
kas determined that it is impractical to 
eipcct new labeling to be in effect 6 
j aoaths after the date of publication of 
(he final monograph. Experience has 
ik>wn also that if the deadline for 
lelabeling is too short the agency is 
hardened with extension requests and 
rdsted paperwork. 

In addition, some products may have 
to be reformulated to comply wi^ the 
monograph. Reformulation often 
involves the need to do stability testing 
on the new product. An accelerated 
iging process may be used to test a new 
fmulation; however, if the stability 
testing is not success^l. and if further 
reformulation is required, there could be 
• further delay in having a new product 
ivflilable for manufacture. 

The agency wishes to establish a 
reasonable period of time for relabeling 
md reformulation in order to avoid an 
someccssary disruption of the 
marketplace that could not only result in 
economic loss, but also interfere with 
consumers* access to safe and effective 
drug products. Therefore, the agency is 
proposing that the final monograph be 
effective 12 months after the dale of its 
publication in the Federal Register. The 
•gcncy believes that within 12 months 
after the dale of publication most 
manufacturers can order new labeling 
wd reformulate their products and have 
them in compliance in the marketplace. 
However, if the agency determines that 
«ny labeling for a condition included in 
ihe final monograph should be 
implemented sooner, a shorter deadline 
ttay be established. Similarly. If a safety 
problem is identified for a particular 
iwnmonograph condition, a shorter 
deadline may be set for removal of that 
condition from OTC drug products. 

In the event that new data submitted 
lo the agency during the alloted 12- 
month comment and new data period 
not sufficient to establish 
"monograph conditions’* for OTC 
imoking deterrent drug products, the 
final rule will declare these products to 
be new drugs under secHon 201(p} of the 
federal Food, Drug, and Cosmetic Act. 
for which new drug applications 
Approved under section 506 of the act 
and 21 CFR Part 314 are required for 
tnurketing. Such rule will also declare 
in the absence of an approved new 
^8 application, these products would 
be misbranded under section 502 of the 
®cl. The rule will then be incorporated 
21 CFR Part 310. Subparl E— 
Requirements for Specific New Elrugs or 
devices, instead of into an OTC drug 
monograph in Part 357. 


1. The Agency's Tentative Condustoos 
on the Comments 

1. One comment cited an apparent 
inconsistency between the Panel's 
recommended objective of a clinical 
study and the indications recommended 
by the Panel for smoking deterrent drug 
products. Under the Panel’s proposed 
testing guidelines, effectiveness is 
measured only in terms of the number of 
subjects who **Btopped smoking,** yet the 
allowable label claims are couched In 
such terms as temporary aid'* and 
"helps stop temporarily.” The comment 
stat^ that if the protocol is designed to 
measure only such absolutes as "stops 
smoking*’ then labeling claims that are 
consistent with those results should also 
be allowed. 

Several comments objected to the 
position taken by the Panel that 
"reduction of the number of cigarettes 
smoked or limited cessation of smoking” 
is not an aid to stopping smoking and is 
of little value. The comments argued 
that a reduction in smoking has not been 
scientifIcaUy demonstrated to be of no 
help in aiding one to stop smoking. The 
comment stated that a significant 
reduction in the number of dgarettes 
smoked Indicates that an aversion to 
cigarettes has been established and that 
a substance that could do this, with 
supplemental motivation, would fulfill 
its function as a "temporary aid.” 

The agency recognizes that the Panel's 
recommended primary objective of a 
clinical study, 1.6., to determine the 
effectiveness of the drug under study in 
aiding one to stop sxnoidng, may appear 
to be inconsistent with the 
recommended indications for use and 
with the definition of smoking deterrents 
where terms such as, "a temporary aid,” 
"helps stop temporarily," etc. are used. 
Although the desired effect of the drug is 
to stop the user of the drug from 
smoking by altering the tobacco taste so 
that smoking becomes unpleasant and 
undesirable or by producing tobacco 
satiety without smoking, the Panel 
believed that the labeling should reflect 
and emphasize to the consumer that the 
product is only for temporary use. 
However, the agency recognizes that 
there may be confusion with respect to 
two of the Panel’s recommended 
Category 1 labeling indications, l.e., 
"Helps you stop the cigarette urge 
temporarily," and "Helps you stop 
smoking cigarettes temporarily," 
because the placement of the word 
"temporarily" does not adequately 
reflect the intended use and effect of the 
drug. For this reason the agency is not 
including these two indications in the 
tentative final monograph. The agency 
believes that recommended 


S§ 357.650(bKl) and (4). i.e., "A 
temporary aid to those who want to slop 
smoking cigarettes.” and ”A temporary 
aid to breaking the cigarette habit.” 
more accurately reflect the intended use 
of the product. The agency has also 
revised the definition of smoking 
deterrent to read as follows: '*Smokmg 
deterrent A substance that is used 
temporarily to help those individuals 
who want to stop smoking (become 
cigarette free) or to break the cigarette 
habit.” 

The agency is aware that recent 
reports in the literature have indicated 
that reduction in smoking, or controlled 
smoking, should be considered as an 
alternative to abstinence, because of the 
generally disappointing outcomes of 
traditional abstinence-oriented smoking- 
treatment studies (Refs. 1. 2, and 3). One 
such report analyzed a number of 
subjects throughout the period of follow¬ 
up that were either abstinent or 
nonabstinent after undergoing 
treatment. The authors concluded that 
abstinence and reduction are not 
necessarily different points on the same 
continuum, but rather that abstinence 
and smoking reduction should be treated 
as two potentially discrete treatment 
outcomes (Ref. 4). Reduction in smoking 
may be achieved by decreasing the 
number of cigarettes smoked or by 
switching to a low nicotine-low tor (LN/ 
LT) cigarette. However, evidence on the 
effects of controlled smoking on the 
health of the individual smoker has been 
contradictory. Some studies indicate 
that although smokers may reduce the 
number of dgarettes smoked or 
progressively twitch to LN/LT 
cigarettes, tl^y inadvertently Increase 
their puff volume, puff frequency, or 
depth of inhalation and thereby increase 
smoke-related health risks (Refs. 5 
through 8). Other studies suggest that 
smokers who reduce the numbers of 
cigarettes or switch to LN/LT cigarettes 
do not compensate by increasing puff 
volume, frequency, or depth of 
inhalation (Refs. 1, 2. 3,9,10, and 11). 
Even so. there it InsufTicient evidence to 
show that a significant reduction in 
smoking will lead to cessation or that 
reduction will lower the health risks 
associated with smoking (Ref. 8). If 
sufficient evidence becomes available 
demonstrating that a reduction in 
smoking results in a significant health 
benefit to consumers, then well- 
controlled studies to establish the safely 
and efficacy of smoking deterrent drug 
products in reducing smoking will be 
needed. These studies should include 
appropriate objective tneasuremenls 
that account for compensatory behavior 
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tn smoking and should be of sufficient 
length so that the results are meaningful. 

^cause of a lack of adequate data, 
the agency is not including smoking 
reduction claims in this tentative final 
monograph. Should sufficient data 
regarding reduction claims become 
available before the publication of the 
final monograph, the agency will 
consider including reducing in smoking 
claims in the final monograph. 
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2. Several comments objected to the 
Panefs recommended guidelines for 
developing protocols for evaluating OTC 
smoking deterrents. The comments gave 
the following reasons: (1) The 
recommended guidelines are unduly 
detailed and demanding and impose 
costly drug testing; (2) the guidelines 
require that all smoking deterrents meet 


the same criteria and do not allow for 
differences in mechanism of action and 
length of use time; (3) the guidelines do 
not include a parameter for assessing 
the subjects compliance to therapeutic 
regimen or control for the significant 
variability of tar. nicotine, and other 
ingredients found in different types of 
cigarettes: (4) the guidelines fail to 
establish the meaning of the terms 
"clinically significant.'* as they do 
"statistically significant;" (5) the 
measurements of thiocyanate and 
cotinino should be preferred because 
measurements for carbon monoxide are 
not a reliable indication of smoking; and 
(6) the requirement that two separate 
clinical trials should be conducted by 
different investigators at different 
geographical sites is excessive for old 
drugs not subject to an NT)A. 

Trie agency has not addressed specific 
testing guidelines in this document. In 
revising the OTC drug review 
procedures relating to Category HI. 
published in the F^eral Register of 
September 29.1981 (46 FR 47730). the 
agency advised that tentative final and 
final monographs will not include 
recommended testing guidelines for 
conditions that industry wishes to 
upgrade to monograph status. Instead, 
the agency will meet with industry 
representatives at their request to 
discuss testing protocols. On the same 
date, the agency also published in the 
Federal Register a policy statement • 
relating to a number of matters 
involving the testing of Category III 
ingredients (46 FR 47740) including 
meetings with industry or other 
interested persons. (See also part II. 
paragraph 2 below—^Testing of Category 
II and Category III conditions.) 

3. One comment stated that the 
labeling of a lobeline sulfate^containing 
product did not include warnings or 
cautions against the use of the product* 
while taking other medications. The 
individual submitting the comment 
reported personally experiencing the 
symptoms of vomiting, faintness, blurred 
vision, stomach cramping, and 
dehydration after taking a lobeline 
8ulfate>containing product for a week 
while also taking Dyaztde^*^ and 
Valium^*L The comment urged the 
agency to establish rules requiring 
manufacturers and distributors to label 
the products clearly as to identity, 
contraindications or precautions, and 
particularly to include warnings 
concerning interactions with other 
medications. 

The agency agrees with the comment 
that the labeling of OTC drug products 
should contain the necessary 
information needed to use the ding 
safety. Under current regulations, all 


OTC drug products are required to list 
the active ingredients on the label. The 
agency has fully evaluated the case 
report submitted in the comment. 
However, the facts in the case are such 
that a clear association between 
concomitant use of the drugs and the 
8>7nptoms that occurred cannot be 
established The agency is aware, 
however, that lobeline sulfate can cause 
gastrointestinal side effects and notes 
that for this reason some marketed 
products include buffering ingredients. 
In addition, in its discussion on the 
safety of lobeline sulfate (47 FR 496) the 
Panel noted that the symptoms of 
stomach ache, severe heartburn, nausea, 
vomiting, and faintness have been 
reported from a single dose of 6 
milligran^ (mg) lobeline sulfate. 
Because m^line sulfate can cause side 
effects, the agency believes that a 
warning may be appropriate. 

However, because lobcline sulfate is 
not Category 1 at this time, the agency is 
not proposing a warning statement in 
this tentative final monograph. In the 
event that lobeline sulfate reaches 
monograph status the agency will 
consider including a warning statement 
in a final monograph at that time. 

4. One comment objected to the 
Panel's Category II classification of 
silver nitrate on the basis that it was not 
able to locate any significant body of 
data demonstrating the safety and 
effectiveness of silver nitrate when used 
as an OTC smoking deterrent. The firm 
submitting the comment stated that it 
has been active in developing a 
mouthrinse utilizing silver nitrate as an 
active ingredient for use as an OTC 
smoking deterrent. The comment 
submitted two studies that it contends 
clearly demonstrate the efficacy of 
silver nitrate as a smoking deterrent 
(Ref. 1). The comment also asserted that 
the Panel failed to discuss smoking 
deterrents in aqueous mouthrinse form, 
which it contended Is more appropriate 
and more effective In treating the 
problem of smoking. Additionally, the 
comment stated that because silver 
appears to have a low systemic toxicity 
and because the Panel did not list any 
potential safety problem with respect to 
the use of silver nitrate in a smoking 
deterrent drug product, the findings of 
safety with respect to silver acetate 
should be also applied to silver nitrate. 
The comment requested that silver 
nitrate be reclassified from Category II 
to the same Category as that for silver 
acetate so that testing already begun 
may be completed. 

The agency notes that the Panel’s 
report does not discuss nor does the 
recommended monograph require that 
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smoking deterrent active ingredients be 
administered in any specified oral form. 
Tbe only requirement for form of 
adminislration of an OTC drug is that 
the vehicle of administration be safe 
and that it not interfere with the safety 
and cffectiveiiess of the active 
ingredient 

The agency further notes that 
although the studies submitted were 
Intended as support for the safety and 
efficacy of silver nitrate, the drug used 
in the studies was described as a 
povidone-sflver nitrate preparation (Ref. 
t). Therefore, the studies cannot be used 
in support of silver nitrate as an OTC 
mioking deterrent. Because no data 
were submitted to the Panel and no data 
have been submitted to the agency to 
support the use of silver nitrate as a 
single active Ingredient for use as an 
OTC sinuking deterrent, the agency 
concurs with the Panel that silver nitrate 
should be Category U. Additionally, the 
•gi^ncy is not aware of the marketing in 
the United Slates of any OTC smoking 
deterrent drug product containing 
povidone-silver nitrate as an active 
ingredient Accordingly, the agency it 
unable to determine at this time that the 
ingredient is generally recognized as 
safe and effective as an QfC smoking 
deterrent Morever. povidone-silver 
nitrate has not been marketed to a 
miiteriai extent or for a material time in 
the United States for use OTC smoking 
deterrent drug products. Therefore, the 
agency considers this ingredient to be a 
new drug ivithin the meaning of section 
201(p) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C 321(p)). The 
ingredient may not be marketed as a 
smoking deterrent until FDA has 
approved an NDA for such use. 

keferenca 

|1) Commcnl No. COOOOl. Docket No. 8lN- 
Dockets Managpmcnl Branch. 

11. The Agency's Tentative Adoption of 
the Paners Report 

A. Sununary of Ingredient Categories 
and Test^ of Category 11 and Category 
/// Conditions. 

b Summary of ingredient categories. 
The agency has reviewed all claimed 
■Clive ingredients submitted to the 
Panel, as w^cll as other data and 
mformation available at this lime, and 
*^ncuis with the PaneTs classification of 
fhese ingredients. For the convenience 
of the reader the following table Is 
included as a summary of the 
categorization of OTC smoking 
deicrrent active ingredients. 



The agency is not aware of any data 
demonstrating the safety and 
effectiveness of any in^edienl not listed 
above for OTC use as a smoking 
deterrent drug product including those 
listed in the Panel's report at 47 FR 492, 
part 1« paragraph C.2. Therefore, the 
agency classifies all other ingredients as 
Category n for this use. 

2. Testing of Category Hand Category 
III conditions. The Panel recommended 
testing guidelines for OTC smoking 
deterrent drug products (47 FR 498). The 
agency is offering these guidelines as 
the Panel's recommendations without 
adopting them or making any formal 
comment on them. Interested persons 
may communicate with the agency 
about the submission of data and 
information to demonstrate the safety or 
effectiveness of any smoking deterrent 
ingredient or condition included in the 
review by following the procedures 
outlined in the agency's policy statement 
published in the Federal Register of 
September 29.1981 (48 FR 47740] and 
clarified April 1,1983 (48 FR 14050). This 
policy statement includes procedures for 
the submission and review of proposed, 
protocols, agency meetings whb 
industry or other interested persons, and 
agency communications on submitted 
test data and other information. 

B. Summary of the Agency Changes. 

FDA has considered the comments 
and other relevant information and 
concludes that it will tentatively adopt 
the Panel's report ond recommended 
monograph with the changes described 
in FDA's responses to the comments 
above and with other changes described 
in the summary below. A summary of 
the changes made by the agency 
follows, 

1. The indications "Helps you stop the 
cigarette urge temporarily" and '’Helps 
you stop smoking cigarettes 
temporarily" have not been included in 
the monograph. (See comment 1 above.) 

2. The definition of smoking deterrent 
has been changed. (See comment 1 
above.) 


3. Because there are no Category I 
ingredients and because the purpose of 
an OTC drug monograph is to set forth 
those specific conditions under which 
OTC drags are generally recognized as 
safe and effective and not misbranded, 
the agency is not proposing in this 
tentative final monograph the labeling 
recommended by the Panel in 

S 3S7.850(b)(6) (mechanism of action 
labeling). Should data establishing the 
safety and effectiveness of any smoking 
deterrent active ingredient be submitted 
during the allotted 12-month comment 
and new data period, the agency will 
consider appropriate mechanism of 
action claims for inclusion in the final 
monograph. 

4. TTie statement "This product's 
effectiveness is directly related to the 
user's motivation to stop smoking 
cigarettes" has not been included in the 
tentative final monograph. The agency 
believes the statement is unnecessary 
because it is similar to information 
already contained in the indications. 

During the course of the OTC drug 
review, the agency has maintained Dial 
the terms that may be used in an OTC 
drug product's lal^ling are limited to 
those terms included in a final OTC drug 
monograph. (This policy has become 
known as the "exdusivity rule.") The 
agency's position has been that it is 
necessary to limit the acceptable 
labeling language to that developed and 
approved through the OTC drug review 
process in order to ensure the proper 
and safe use of OTC drags. The agency 
has never contended, however, that any 
list of terms developed during the course 
of the review exhausts all the 
possibilities of terms that appropriately 
can be used in OTC drug labeling. 
Suggestioxu for additional terms or for 
other labeling changes may be 
submitted as comments to proposed or 
tentative final monographs within the 
specified time periods or through 
petitions to amend monographs under 
§ 33ai0(al(12). 

During the course of the review. 

FDA's position on the "exclusivity rule" 
has been questioned many times in 
comments and objections Bled in 
response to paticular proceedings and in 
correspondence with the agency. Hie 
agency has also been asked by The 
Proprietary Association to reconsider its 
position. In a notice published in the 
Federal Register of )dy 2,1982 (47 FR 
29002), FDA announced that a bearing 
would be held to assist the agency in 
resolving this issue. On September 29. 
1962, FDA conducted an open public 
forum at which interested parties 
presented their views. The forum was a 
legislative type administrative hearing 
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under 21 Cf*R Part 15 that was held in 
response to a request for a hearing on 
the tentative final monographs for 
nighttime sleep-aids and stimulants 
(published in the Federal Register of 
june 13.1978; 43 FR 25544). 

After considering the testimony 
prcscntd at the hearing and the written 
comments submitted to the record, in 
the Federal Register of April 22,1985 (50 
FR 15810), FDA proposed to change its 
exclusivity policy for the labeling of 
OTC drug products. As proposed, 
manufacturers may select one of the 
following options: 

(1) The label and labeling would 
contain within a boxed area designated 
•‘APPROVED USES- the specific 
wording on indications for use 
established under an OTC drug 
monograph. The boxed area would be 
required to be displayed in a prominent 
and conspicuous location. As under the 
present policy, the labeling in the boxed 
area would be required to be stated In 
the exact language of the monograph. 
However, with this option a statement 
that the information in the box was 
published by the Food and Drug 
Administration would appear either in 
the box or reasonably close by. At the 
manufacturer’s option, the designation 
of the boxed area and the statement that 
the labeling was established by FDA 
could be combined. 

(2) As a complete alternative to using 
the boxed area designated “APPROVED 
USES.- the proposal would for the first 
time allow manufacUirers an option to 
use other truthful and nondeceptive 
statements relating only to the 
indications established in an applicable 
monograph subject to the prohibitions in 
section 5()2(a) of the act against 
misbranding by the use of false or 
misleading labeling. If this alternative is 
selected, the manufacturer would not be 
able to use a boxed area or include a 
statement that the indications arc 
endorsed by the Food and Drug 
Administration. 

(3) As third alternative, manufacturers 
could use both a boxed area with the 
monograph language and also, 
elsewhere in the labeling, use other non¬ 
monograph language that meets the 
statutory standards of truthfulness and 
accuracy. 

Regardless, other aspects of OTC drug 
labeling, such as the statement of 
identity, warnings, and directions, 
would continue to be required to comply 
with the monograph, including following 
any exact language established in the 
monograph. 

The proposal to change the exclusivity 
poHcy provides for 90 days of public 
comment After considering all 
comments submitted, the agency will 


announce its final decision on this 
matter, in a future issue of the Federal 
Register.^ 

ilie agency has examined the 
economic consequences of this proposed 
rulemaking in conjunction with other 
rules resulting from the OTC drug 
review. In a notice published in Ae 
Federal Register of February 8.1983 (48 
FR 5806). the agency announced the 
availability of an assessment of these 
economic impacts. The assessment 
determined that the combined impacts 
of all the rules resulting fi-om the OTC 
drug review do not constitute a major 
rule according to the criteria established 
by Executive Order 12291. The agency 
therefore concludes that none of these 
rules, including this proposed rule for 
OTC smoking deterrent drug products, Is 
a major rule. 

For purposes of the Regulatory 
Flexibility Act. Public Law 96-354. the 
economic assessment concluded that, 
while the average economic impact of 
the overall OTC drug review on small 
entities will not be significant the 
possibility of larger-than-average 
impacts on some small firms in some 
years might exist. Therefore, the 
assessment included a discretionary 
regulatory flexibility analysis in the 
event that on individual rule might 
impose a significant impact on a 
substantial number of small entities. The 
analysis identified the possibilities of 
reducing burdens on small firms through 
the use of (a) relaxed safety and efficacy 
standards or (b) labels acknowledging 
unproven safety or efficacy. However, 
the analysis concluded that there is no 
legal basis for any preferential waiver, 
exemption, or tiering strategy for small 
firms compatible with the public health 
requirements of the Federal Food. Drug, 
and Cosmetic Act. Nevertheless, to 
avoid overlooking any problems or 
feasible possibilities of relief peculiar to 
this group of products, the agency 
invites public comment regarding any 
substantial or significant economic 
impact that this rulemaking would have 
on OTC smoking deterrent drug 
products. Comments regarding the 
economic impact of this rulemaking 
should be accompanied by appropriate 
documentation. The agency previously 
invited public comment in the advance 
notice of proposed rulemaking regarding 
any impact that this rulemaking would 
have on OTC smoking deterrent drug 
products. No comments on economic 
impacts were received. 

Any comments on the agency’s initial 
determination of the economic 
consequences of this proposed 
rulemaking should be submitted by 
October 31,1985. The agency will 
evaluate any comments and supporting 


data that are received and will reassess 
the economic impact of this rulemaking 
in the preamble to the final rule. 

The agency has determined that under 
21 CFR 25.24(c)(6) (April 26,1985; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmentol impact statement is 
required. • 

Interested persons may. on or before 
September 3.1985 submit to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20857, 
written comments, objections, or 
requests for oral hearing before the 
Commissioner on the proposed 
regulation. A request for an oral hearing 
must specify points to be covered and 
time requested. Written comments on 
the agency’s economic impact 
determination may be submitted on or 
before October 31.1985. Three copies of 
all comments, objections, and requests 
are to be submitted, except that 
individuals may submit one copy. 
Comments, objections, and requests are 
to be identified with the docket number 
found in brackets in the heading of this 
document and may be accompanied by 
a supporting memorandum or brief. 
Comments, objections, and requests 
may be seen In the office above between 
9 a.m. and 4 pjn.. Monday through 
Friday. Any scheduled oral hearing will 
be announced in the Federal Register. 

Interested persons, on or before )uly 3. 
1986 may also submit in writing new 
data demonstrating the safety and 
effectiveness of those conditions not 
classified in Category I. Written 
comments on ^e new data may be 
submitted on or before September 3. 
1986. These dates are consistent with 
the time periods specified in the 
agency's final rule revising the 
procedural regulations for reviewing and 
classifying OTC drugs, published in the 
Federal Register of September 29. 1981 
(46 FR 47730). Three copies of all data 
and comments on the data are to be 
submitted, except that individuals may 
submit one copy, and all data and 
comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Data and 
comments should be addressed to the 
Dockets Management Branch (HFA-305) 
(address above). Received data and 
comments may also be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

In establishing a final rule, the agency 
will ordinarily consider only dota 
submitted prior to the closing of the 
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administrative reix)rd on September 3, 
1966, Data submitted after the closing of 
the administrative record will be 
reviewed by the agency only after a 
final rule is published in the Federal 
Register, unless the Commissioner finds 
good cause has been shown that 
warrants earlier consideration. 

list of Subjects in 21 CFR Part 357 

ore drugs. Anthelmintic drug 
products. Cholecystokinetic drug 
products. Deodorant drug products for 
internal use. Orally administered drug 
products for fever blisters. Poison 
treatment drug products. Smoking 
deterrent drug products. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and the 
Administrative Procedure Act it is 
proposed that Subchapter D of Chapter 1 
of Title 21 of the Code of Federal 
Regulations be amended in Part 357 by 
adding new Subpart G to read as 
follows: 

PART 357—MISCELLANEOUS 
INTERNAL DRUG PRODUCTS FOR 
OVER-THE-COUNTER HUMAN USE 


Subsrt G—Smoking Dsttrrent Drug 
Products 

Sec 

357.00) Scope. 

357.603 Definition. 

367mo Smoking dcteirpnl active 
ingredfonU. [Reserved] 

357 650 Labeling of smoking dctorrenl drug 
products. 

Authority: Secs. aoi(pJ. 502, 505. 701.52 
SUt. 10I1-1042 as amended. 1030-1053 si 
•mended, 1035-1056 as amended by 70 Stat. 
919 and 72 Stal. 948 (21 U.S.C 321(p). 352.355, 
371) |5 US.C 553); 21 CFR 5,11. 

Subpart G—Smoking Deterrent Drug 
Products 

f 357.601 Scope. 

(a) An over-thc-counter smoking 
deterrent drug product in a form suitable 
for oral administration is generally 
recognised as safe and effective and is 
not misbranded if it meets each of the 
conditions in this subpart and each 
general condition established in § 330.1. 


(b) References in this subpart to 
regulatory sections of the Code of 
Federal Regulations are to Chapter 1 of 
Title 21 unless otherwise noted. 

{357.603 Definition. 

As used in this subpart: 

Smoking deterrent A substance Ihot 
is used temporarily to help those 
individuals who want to slop smoking 
(become cigarette free) or to break the 
cigarette habit. 

§ 357.610 Smoking defatrent active 
Ingredients. I Reserved) 

{ 3S7.6S0 Labeling of emoking deterrent 
drugs products. 

(a) Statement of identity. The labeling 
of the product contains the established 
name of the drug, if any, and identifies 
the product as a '^smoking deterrent.*" 

(b) Indications. The labeling of the 
product states, under the heading 
"’Indications.** the following: *‘A 
temporary aid to those who want to*' 
(select one or both of the following: 

*"stop smoking cigarettes'* or ""break the 
cigarette habit*"). Other truthful and 
nonmisleading statements describing 
only the indications for use that have 
been established and listed above, may 
also be used, as provided in { 330.1(c)(2) 
of this chapter, subject to the 
prohibitions in section 502(a) of the act 
against false or misleading labeling and 
the prohibition in section 301(d) of the 
act against the introduction Into 
interstate commerce or unapproved new 
drugs. 

(c) Warnings. (Reserved! 

(d) Directions. (Reserved) 

Interested persons may, on or before 
September 3.1965 submit to the Dockets 
Management Branch (HFA-306). Food 
end Drug Administration. Rm. 4-62,5600 
Fishers Lane, Rockville. MD 20657, 
written comments, objections, or 
requests for oral hearing before (he 
Commissioner on the proposed 
regulation. A request for an oral hearing 
must specify points to be covered and 
time requested. Written comments on 
the agency's economic impact 
determination may be submitted on or 
before October 31,1965. Three copies of 
all comments, objections, and requests 


are to be submitted, except that 
individuals may submit one copy. 
Comments, objections, and requests are 
to be identified with the docket number 
found In brackets in the heading of this 
document and may be accompanied by 
a supporting memorandum or brief. 
Comments, objections, and requests 
may be seen in the office above between 
9 a.m. and 4 p.ro., Monday through 
Friday. Any scheduled oral hearing will 
be announced in the Federal Register. 

Interested persons, on or before July 3. 
1966 may also submit in writing new 
data demonstrating the safety and 
effectiveness of those conditions not 
classified in Category 1. Written 
comments on the new data may be 
submitted on or before September 3, 
1986. These dates are consistent with 
the time periods specified in the 
agency's final rule revising the 
procedural regulations for reviewing and 
classifying OTC drugs, published in the 
Federal Register of September 29.1961 
(46 FR 47730). Three copies of all data 
and comments on the data are to be 
submitted, except that individuals may 
submit one copy, and all data and 
comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Data and 
comments should be addressed to the 
Dockets Management Branch (HFA-3a5) 
(address above). Received data and 
comments may also be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

In establishing a final rule, the agency 
will ordinarily consider only data 
submitted prior to the closing of the 
administrative record on September 3. 
1986. Data submitted after the dosing of 
the administrative record will be 
reviewed by the agency only after a 
final rule is published in the Federal 
Register, unless the Commissioner finds 
good cause has been showm that 
warrants earlier consideration. 

Dated: February 8.1965. 

Frank E Young, 

Commissioner of Food and Dregs. 

Margaret M. Heckler. 

Secretary of Health and Human Services, 

(FR Doc. 65-15789 Filed 7-2-65; 8:45 am] 
siuJNa cooc 4iie-oi-«i 
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DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Parts 7,15,19, 34, and 52 

(Federal Acquisition Circular 84-10) 

Federal Acquisition Regulation 

AGENCIES: Department of Defense 
(DoD), General Services Administration 
(GSA)« ond National Aeronautics and 
Space Administration (NASA). 

ACTION: Interim rule and request for 
comment. 


SUMMARY; Federal Acquisition Circular 
(FAC) B4-10 amends the Federal 
Acquisition Regulation (FAR) with 
respect to the following: Planning for 
Future Competition. Integrity of Unit 
Prices, Certification of Commercial 
Pricing. Small Business Subcontracting 
Policy, and DeHnition of Major System. 

OATES: Effective Date: July 3.1985. 
Comments must be received on or 
before August 2,19B5. Please cite FAC 
84-10 in all correspondence on this 
subject. 

ADDRESS: Interested parties should 
submit written comments to: General 
Services Administration. ATTN: FAR . 
Secretariat (VR), 18th h F Streets. NW., 
Room 4041, Washington, D.C. 20405. 

FOR FURTHER INFORMATION CONTACT. 
FAR Secretariat. Room 4041, GS 
Building, Washington, D.C. 20405. 
Telephone (202) 523-4755. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The FAR revisions in FAC 04-10 are 
required by the Defense Procurement 
Reform Act of 1984 (Title Xll of the 
Department of Defense Authorization 
Act. 1985. Pub. L 98-525). and the Small 
Business and Federal Procurement 
Competition Enhancement Act of 1984, 
(Pub. L 98-577). 

B. Determination To Issue a Temporary 
Regulation 

A determination has been made under 
the authority of the Secretary of 
Defense, the Administrator of General 
Services, and the Administrator of the 
National Aeronautics and Space 
Administration that the regulations in 
FAC 84-10 must be issued as temporary 
regulations in compliance with section 
22 of the Office of Federal Procurement 
Policy Act. as amended. 


C. Regulatoiy Flexibility Act 

Pursuant to the provisions of section 3 
of the Regulatory Flexibility Act (5 
U.S.C. 60^b)). it has been determined 
that this temporary rule will not have a 
significant economic impact on a 
substantial number of small entitles as 
defined in the Regulatory Flexibility Act 
and. therefore, no regulatory flexibility 
analysis has been prepared. 

List of Subjects in 48 CFR Parts 7,15,19. 
34. and 52 

Government procurement. 

Dated: July 1.1985. 

Lawrence). Riud. 

Director, Office of Federal AcquiMitiem and 
Regulatory PuUcy, 

Federal Acquisition Circular 

I Number 84-10) 

The material contained in FAC 84-10 
is effective immediately. 

S.|. Event, 

Assistant Administrator for Procurement 
NASA. 

Mery Ann Cilleece, 

Deputy Undersecretary (Acquisition 
Management). 

Dwight Ink. 

Acting Adminislrotor 
Federal Acquisition Circular (FAC) 
84-10 amends the Federal Acquisition 
Regulation (FAR) as specified below. 

Item 1—Planning for Future Competidon 

FAR Part 7. Acquisition Planning, is 
amended to implement section 1213 of 
Pub. L. 98-525 and section 201 of Pub. L 
98-577. 

The revisions (a) require that the 
contracting officer, prior to contracting, 
review the acquisition history of the 
supplies or services and the description 
of the supplies, and (b) specify new 
requirements applicable to planning for 
the solicitation of a major system 
development contract or a major system 
production contract 

Item II—Integrity of Unit Prices 

FAR Part 15. Contracting by 
Negotiation, and Part 52, Elicitation 
Provisions and Contract Clauses, are 
amended to Implement section 1245 of 
Pub. L 98-525 and section 501 of Pub. L. 
98-577. 

Under the new coverage, offerors/ 
contractors (a) are required to distribute 
costs within contracts on a basis that 
ensures that unit prices of supplies are 
in proportion to the item's base cost, (b) 
may be required to identify supplies that 
they will not manufacture or to which 
they will not contribute significant 
value, and (c) are required to flow the 
requirements down to subcontractors. 


Item 111—Certi Pica don of Commercial 
Pricing 

FAR Part 15. Contracting By 
Negotiation, and Part 52. Solicitation 
Provisions and Contract Clauses, are 
amended to implement section 1216 of 
Pub. L 98-525 and section 204 of Pub. L 
98-577 regarding commercial pricing for 
supplies. 

Under the new coverage offerors/ 
contractors in certain acquisitions are 
required to certify that the prices offered 
for those items of supply that the 
contractor offers for sale to the public 
are no higher than any lower price 
charged to any other customer during 
the preceding 60 days, or submit a 
written justification for any differences. 

Item fV—Small Business Subcontracting 
Policy 

FAR Part 19. Small Business and 
Small Disadvantaged Business 
Concerns, and Part 52. Solicitation 
Provisions and Contract Clauses, are 
amended to implement section 402 of 
Pub. L. 98-577. 

The revision will affect the 
subcontracting programs of firms doing 
business with the Government. It 
widens the area where subcontracting 
possibilities are considered to exist, 
further specifies the types of 
acquisitions that are to be considered 
for contracting and subcontracting with 
small and small disadvantaged business 
concerns, ond states the policy of the 
United States that its prime contractors 
establish procedures to ensure timely 
payments to small and small 
disadvantaged subcontractors. 

Item V—Definition of Major System 

FAR Part 34. Major System 
Acquisition, is amended to include in 
the FAR the definition of ‘‘major 
system** that is specified in Sec. 1211 of 
the Defense Procurement Reform Act of 
1984 (Title XII of the Department of 
Defense Authorization Act, 1985. Pub. L 
98-525), which is essentially the same as 
the definition specified in section 102 of 
the Small Business and Federal 
Procurement Competition Enhancement 
Act of 1984 (Pub. L 98-577). 

1. Therefore. 48 CFR Parts 7,15.19. 34, 
and 52 are amended as set forth below. 
The authority citation for 48 CFR Parts 
7,15,19. 34, and 52 continues to read as 
follows: 

Authority: 40 U.S.C 480(c): 10 U.S.C. 
Chapter 137. and 42 U.S.C. 2453(c). 

PART 7—ACQUISITION PLANNING 

2. Section 7.103 is amended by adding 
paragraph (k) to read as follows: 
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7.103 Agency-haad rasponalbillUar 
• • • • • 

(k) Assuring that the contracting 
officer, pnor to contracting, reviews: 

(l) The acquisition history of the 
Mpplies and services; and 

(2) A description of the supplies, 
induding. when necessary for adequate 
description, a picture, drawing, diagram, 
or other graphic representation. 

3. Section 7.108 is added to rend as 
follows: 

7.106 Additional raqulramants for maioc 

fyttffnt. 

(a) In planning for the solicitation of a 
ma|or system (see Part 34) development 
contract planners shall consider 
requiring offerors to include, in their 
offers, proposals to incorporate in the 
design of a major system— 

(1) Items which are currently 
available within the supply system of 
the Agency responsible for the major 
ssrstem. available elsewhere in the 
national supply system, or commercially 
available from more than one source; 
and 

(2) Items which the Government will 
be able to acquire competitively in the 
future if they are likely to be needed in 
lubstanlial quantities during the 
fyalem*8 service life. 

(b) In planning for the solicitation of a 
major system (see Part 34) production 
contract, planners shall consider 
requiring offerors to include, in their 
offers, proposals identifying 
opportunities to assure that the 
Government will be able to obtain, on a 
Competitive basis* items acquired in 
connection with the system that are 
likely to be acquired in substantial 
quantities during the service life of the 
system. Proposals submitted in response 
to such requirements may include the 
following: 

(1) Proposals to provide the 
Government the right to use technical 
data to be provided under the contract 
for competitive future acquisitions, 
together with the cost to the 
Government, If any. of acquiring such 
technical data and the right to use such 
data. 

(2) Proposals for the qualification or 
devclqiimenl of multiple sources of 
supply for competitive future 
acquisitions. 

(c) In determining whether to apply 

(a) end (b) above* planners 
shall consider the purposes for which 
the system is being acquired and the 
technology necessary to meet the 
system's required capabilities. If such 
proposals are required, the contracting 
officer shall consider them in evaluating 
competing offers. In noncompetitive 
awards, the factors in paragraphs (a) 


and (b). above may be considered by the 
contracting officer as objectives in 
negotiating the contract. 

PART 15—CONTRACTING BY 
NEGOTIATION 

4. Sections 15.812,15.612-1, and 

15.812- 2. arc added to read as follows: 

15.812 Unit prices. 

15.812- 1 General 

(a) Althodgh direct and indirect costs 
ore generally allocated to contracts in 
accordance with the Cost Accounting 
Standards of Part 30 (when applicable) 
and the Contract Cost Principles and 
Procedures of Part 31. for the purpose of 
pricing all items of supplies, distribution 
of those costs within contracts shall be 
on a basis that ensures that unit prices 
are in proportion to the item's base cost 
fmanufacturing or acquisition costs). 

Any method of distributing costs to line 
items that distorts the unit prices shall 
not be used. For example, distributing 
costs equally among line items is not 
acceptable except when there is little or 
no variation in base cost. 

(b) When contracting by negotiation, 
without full and open competition, 
contracting officers shall require that 
offerors identify in their proposals those 
items of supply which they will not 
manufacture or to which they will not 
contribute significant value. The 
contracting officer shall require similar 
information when contracting by 
negotiation %vith full and open 
competition if adequate price 
competition is not expected (see 15.804- 
3(b)). The information need not be 
requested in connection with the award 
of contracts under the General Services 
Administration's competitive multiple 
award schedule program. Such 
information shall be used to determine 
whether the intrinsic value of on item 
has been distorted through application 
of overhead and whether such items 
shall be considered for breakout. The 
contracting officer may require such 
information in any other negotiated 
contracts when appropriate. 

15.812- 2 Contract clause. 

The contracting officer shall insert the 
clause at 52.215-26, Integrity of Unit 
Prices, in all solicitations and contracts 
other than small purchases under Part 13 
or involving construction or architect* 
engineer services under Part 36 or utility 
8er\'ices under Subpart 8.3, The 
contracting officer shall insert the clause 
with its Alternate / when contracting 
without full and open competition or 
when prescribed by agency regulations. 


5. Sections 15.813.15.613-1.15.813-2. 

15.813- 3. 15.813-4. und 15.813-5 art? 
added to read as follows: 

15.813 Commercial pricing certificates. 

15.813- 1 Policy. 

The Government should not purchase 
items of supply offered for sale to the 
public at a price that exceeds the lowest 
price at which such items arc sold by 
the contractor unless the price 
difference is clearly justified by the 
seller or unless exempt under 15.813-3. 
To this end. 10 U.S.C. 2323 und 41 U.S.C. 
253e require an offeror to certify that the 
price offered is not more than its lowest 
difference and providing justification for 
that difference. 

15.813- 2 Applicebility. 

(a) Except as provided in 15.813-3^ 
commercial pricing certificates are 
required to be submitted with any offer/ 
proposal covering any item or items that 
are offered for sale to the public which 
is submitted in connection with any of 
the following: 

|1) Contracts not awarded on the 
basis of full and open competition. 

(2) Contract modifications including 
contract modifications for additional 
items but not including contract 
modifications that are within the scope 
and under the terms of the contract, 
such as contract modifications (.ssued 
pursuant to the Changes clause, or 
funding and other administrative 
changes. 

(3) Orders under the provisioning line 
item of a contract or under a Basic 
Ordering Agreement or under a similar 
arrangement. 

(b) if the contract modification or 
order is awarded without a defiaitlve 
price, such as a letter contract or an 
unpriced order, the commercial pricing 
certificate is not required prior to award 
but rather will be submitted with the 
offer or proposal furnished to defin{ti7.e 
the price. 

(c) Notwithstanding any limitarions 
contained in (a) above, the contracting 
officer may require a commercial pricing 
certificate whenever it is necessary to 
protect the interests of the Covemraent. 
Examples could be when? adequate 
price compefHion does not exist despite 
full and open competition or where a 
modification issued pursuant to the 
Changes clause results in a substitution 
of commercial items for non*commercia1 
items. 

1S.S13-3 Exemptions from commercial 
pricing cortif icelee^ 

(a) For dviUan agencies, not including 
NASA, a certificate of commercial 
pricing is not required in connection 
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with the acquisition of items unless the 
items being acquired are individual 
parts, components, subassemblies, 
assemblies or subsystems integral to a 
major system, and other property which 
may be replaced during the service life 
of the system, including spare parts and 
replenishment spare parts, but not 
including packaging or labeling 
associated with shipment or 
identification of an item. 

(b) The contracting officer shall not 
ordinarily require a certificate of 
commercial pricing when— 

(1) The simplified small purchase 
prodedures of Part 13 are ^ing used; 

(2) An order is placed under an 
indefinite delivery type Contract (a 
certificate is required in connection with 
the award without full and open 
competition of an indefinite delivery 
type contract); 

(3) The contracting officer determines 
that obtaining the commercial pricing 
certificate is not appropriate because of 

(i) national security considerations: or 

(ii) differences in quantities, quality, 
delivery, or other terms and conditions 
of the contract from commercial 
contract terms; or 

(4) The contracting officer determines 
that no commercial items are included in 
the contract, modification or order. 

15.S13-4 Procedures. 

(a) When commercial pricing 
certificates are required in accordance 
with 15.813-2 above, the contracting 
officer shall require the contractor to 
submit the certificate as set forth in the 
clause at 52.215-32. Certification of 
Commercial Pricing. The contracting 
officer should assess market conditions 
for the items expected to be covered by 
the certificate to determine whether the 
standard 60*day time period specified In 
the certificate is appropriate. If the 
frequency of price fiuctuations or oilier 
circumstances persuade the contracting 
officer that a shorter or longer period is 
appropriate, the lime period should be 
modified accordingly. 

(b) The contracting officer shall 
request submission of a new certificate 
when the validity of the certificate 
originally submitted with an offer/ 
proposal becomes doubtful prior to 
award due to submission of a new or 
revised proposal or as a result of 
discussions. 

(c) If, before agreement on price, the 
contracting officer learns that the 
certificate is inaccurate, incomplete, or 
misleading, the contracting officer shall 
immediately bring the matter to the 
attention of the offeror/contractor, 
request a new certificate, and negotiate 
accordingly. 


(d) If. after award, the contracting 
officer learns or suspects that 
commercial prices offered were 
defective, the contracting officer shall 
request, as appropriate, an audit to 
evaluate the commercial prices under 
authority of paragraph (b) of the clause 
at 52.215-32. If the contracting officer 
determines that a certificate is 
inaccurate, incomplete or misleading, 

* the Government is entitled to a price 
adjustment for the overcharge (see 
paragraph (c) of the clause at 52.215-32). 

(e) Individual or class determinations 
made under 15.613-3(b)(3) or (b)(4) will 
be documented in the contract file. 

(0 Possession of a contractor*s 
Certificate of Commercial Pricing is not 
a substitute for examining and analyzing 
a contractor's proposal 

16.813- 5 Contract clause. 

The contracting officer shall insert the 
clause at 52u!15-32. Certification of 
Commercial Pricing, in all solicitations 
and contracts unless exempted under 

15.813- 3(a) or (b)(1). 

PART 19—SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS 

8. Section 19.201 is amended by 
revising the first sentence of paragraph 
(a) to read as follows: 

19.201 GertenM pohey. 

(a) It is the policy of the Government 
to place a fair propprtion of its 
acquisitions, including contracts and 
subcontracts for subsystems, 
assemblies, components, and related 
services for major systems, with small 
business concerns and small 
disadvantaged business concerns. • • • 
• • • • • 

7. Section 19.702 is amended by 
adding a second sentence to the 
introductory text to read as follows: 

19.702 Statutory requirements. 

• • • • • 

It is further the policy of the United 
States that its prime contractors 
establish pn>cedure8 to ensure the 
timely payment of amounts due 
pursuant to the terms of their 
subcontracts with small business 
concerns and small business concerns 
owned and controlled by socially and 
economically disadvantaged 
individuals. 


PART 34—MAJOR SYSTEM 
ACQUISITION 

8. Section 34.001 is added to read as 
follows: 


34.001 Definition. 

"Major system" means that 
combination of elements that will 
function together to produce the 
capabilities required to fulfill a mission 
need The elements may include 
hardware, equipment, software or any 
combination thereof, but exclude 
construction or other improvements to 
real property. A system shall be 
considered a major system if— 

(a) The Department of Defense is 
responsible for the system and the total 
expenditures for research, development, 
test, and evaluation for the system are 
estimated to be more than $75.0tX).OfK) 
(based on fiscal year 1980 constant 
dollars) or the eventual total 
expenditure for the acquisition exceeds 
$300,000,000 (based on fiscal year 1980 
constant dollars): 

(b) A civilian agency is responsible for 
the system and total expenditures for 
the system are estimated to exceed 
$750,000 (based on fiscal year 1980 
constant dollars) or the dollar thresbuld 
for a "major system" established by the 
agency pursuant to Office of 
Management and Budget (OMB) Circular 
A-109. entitled "Major Systems 
Acquisition" whichever Is greaten or 

(c) The system is designated a "ma|or 
system" by the head of the agenc>' • 
responsible for the system. 

PART 52—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

9. Section 52.215-26 is added to read 
as follows: 

52.21S-26 Integrity of Unit Prices. 

As prescribed In 15612-2. Insert the 
following clause: 

InlogHly of Unit Prices ()une 1965) 

(a) Any proposal submitted for the 
negotiations of prices for items of supplies 
shell distribute costs within cofitnsRts on ^ 
basis that ensures that unit prices ere in 
proportion to the Items' base cost (e.g.. 
manufacturing or acquisition costs). Any 
method of distributing costs to line items tluil 
distorts unit prices shall not be used. For 
example, distributing costs equally among 
line items is not acceptable except when 
there Is little or no variation in bass cost 

fb) The Offcror/Conlractor shall also 
identify those supplies which It will not 
manufacture or to which It will not contrlUilr 
significant value when requested by the 
Contracting Offlder. 

|c) The Contractor shall insert the 
substance of this clause in all subcontracts 

(End of douse) 

Alternate / (JUN1985). As prcscrilwd 
in 15.812-2, substitute the following 
paragraph (b) for paragraph (b) of the 
basic clause: 
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(b) The Offeror/Contmetor ehall alto 
identify tKi)se supplies which it will not 
miinufacture or to which It will not contribute 
signinesnt value. 

10. Section 52.215-32 is added to read 
as follows: 

52.21S-32 CarttfIcation of Commercial 
Pricing. 

As prescribed in 15.813-5. Insert the 
following clause: The 60 day period may 
be changed by the contracting officer in 
accordance with 15.813-^(a); 

OrtiflcalkNi of Cocnmerdal Pricing (|un 1985) 

(ii) The Offeror/Contnictor shall execute 
and fubmit to the Contracting Officer the 
following certincale with any offer/proposal 
as required by section 15.813-2 of the Federal 
Acquisition Regulatioa (FAR) or at requested 
by the Contracting Officer. 

Certificate of Commardal Pricing 

(1) Unlm luatified in (2) below, by 
submission of this offer/proposal, the Offeror 
/Contractor certifies that the prices offered 
for those items of supply (whether or not 
sfpiirately identified) that the Contractor 
offers for sale to the public are no higher than 
any lower price charged to any other 
customer, Includit^ any govemmental 
Instrumentality, during the preceding 60 days. 

(2) All items for which prices offered are 
higher than any lower price charged to any 
other custofner during the preceding 60 days 
are identified below (including the amount(s) 
by which such offered prices are higher) and 
a written fustification for the differences Is 
attached. 

Hems Price Differences 


(List as necessary) 

Offer/Proposal No.- 

Firm - 

Name- 

Title - 

Date - 

(End of certificate) 

(b) The Contracting Officer or 
representatives of the Cuntractiog Officer 
who are employees of the Government shall 
have the right to examine and audit all boohs, 
recoijls. documents and other data of the 
Contractor related to the pricing of the 
commercial items covered by this offer/ 
proposal The contractor shall make these 
books, records, documents and other data 
available for examination, audit, or 
reproduction until three years after final 
payment under this conU'act 

(c) If any price, including profit or fee 
negotiated tn connection with this contract, 
or any cost reimbursable under this contract 
hat Increased because the certification in 
paragraph (1) of the Certificate or the 
information provided as lustification in 
paragraph (2) of the Certificate was 
Inaccurate, incomplete, or misleading, the 
price or cost shall be reduced accordingly 
and the contract shall be modified to reflect 
the reduction. 

(End of clause) 

11. Section 52.219-6 Is amended by 
inserting a colon in the introductory text 
following the word **clause*\ and 
removing the remainder of (he sentence: 


by removing paragraphs (a) and (b): by 
removing in the title of the clause the 
date "(APR 1984)*' and inserting in its 
place "(JUN 85)’*: by revising paragraph 
(a) of the clause; and by removing the 
three derivation lines folio%ving "(End of 
clause)" to read as follows: 

52.219-8 UtiNzstlon of Small Business 
Concerns and Small Disadvantaged « 
Bualnesa Concema. 

As prescribed in 19.706(o|. insert the 
following clause: 

Utilisation of Small Busmets Concerns sod 
Small Disadvantaged Business Concerns ()un 
1985) 

(a) It is the policy of the United States that 
small business concerns and small business 
concerns owned and controlled by socially 
and economically disadvantaged individuals 
shall have the maximum practicable 
opportunity to participate in performing 
contracts let by any Federal agency, 
including contracts and subcontracts for 
subsystems, assemblies, components, and 
related services foe maior systema. It is 
further the policy of the United Slates that its 
prime contractors establish procedures to 
ensure the timely payment of amounts due 
pursuant to the terms of their subcontracts 
writh small business concerns and small 
business concerns ovmed and controlled by 
socially and economically disadvantaged 
individuals. 

• • • • • 

|FR Doc. aS-ISMS nied 7-2-«S: &45 am| 
BtlUNO COOf M30-«,-W 
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DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Parts 56 and 57 

Metal and Nonmetal Mining; Public 
Hearings 

aoemcy: Mine Safety and Health 
Administration, Labor. 

ACTION: Notice of public hearings. 

summary: The Mine Safety and Health 
Administration (MSHA) will hold public 
hearings on its proposal to revise 
existing safety standards for loading, 
hauling and dumping at metal and 
nonmetal mines. The hearings will be 
held in St. Paul. Minnesota; Phoenix, 
Arizona; and Birmingham. Alabama: 
and are in response to requests received 
from the public. Each hearing will cover 
the major issues raised by commentcrs 
in response to the proposed rule. 

DATES: All requests to make oral 
presentations for the record should be 
submitted at least five days prior to 
each hearing date. However, 
immediately before each hearing begins, 
any unalloted time will be made 
available to persons making late 
requests. 

The public hearings will be held at the 
following locations on the dates 
indicated, beginning at 9:00 am.: 

August 5,1985: St. Paul, Minnesota 
August 7,1985: Phoenix. Arizona 
August 9.1985: Birmingham. Alabama 
ADoncssES: The hearings will be held at 
the following locations: 

1. August 5,1985— Bishop Henry 
Whipple Federal Building, Room 196, Ft. 
Snelling. St. Paul. Minnesota 55111. 

2. August 7.1985—Federal Building 
and Courthouse, 7th Floor Hearing 
Room, 230 North First Avenue, Phoenix, 
Arizona 85025. 

August 9,1985—Birmingham'lefferson 
Civic Center, North Meeting Room B, 
Number One Civic Center Plaza. 2l8t 
Street and 10th Avenue, North, 
Birmingham. Alabama 35203. 

Send requests to make oral 
presentations to: Mine Safety and 
Health Administration. Office of 
Standards, Regulations and Variances. 
Room 631,4015 Wilson Boulevard, 
Arlington. Virginia 22203. 

FOn FURTHER INFORMATION CONTACT: 
Patricia W. Silvey, Director. Office of 
Standards. Regulations and Variances, 
MSHA. phone (703) 235-1910. 
SUPRtEMENTARY INFORMATION: On 
December 18.1984. MSHA published 
proposed revisions to its existing safety 
standards in 30 CFR Parts 55. 56, and 57 
for loading, hauling and dumping at 


metal and nonmetal mines (49 FR 49202). 
All of the metal and nonmetal 
standards, including those for loading, 
hauling and dumping, were recordified 
as Parts 56 and 57 on January 29,1985 
(50 FR 4048). The comment period for 
the prpposed rule on loading, hauling 
and dumping closed on .Mai^ 22.1985. 
In the comments filed to the proposed 
rule, MSHA received requests la hold 
public hearings. 

The purpose of the public hearings is 
to receive relevant comment and to 
answer questions concerning the 
proposal. The hearings will be 
conducted in an informal manner by a 
panel of MSHA officials. Although 
formal rules of evidence will not apply, 
the presiding official may exercise 
discretion in excluding irrelevant or 
unduly repetitious material and 
questions. 

Each hearing will begin with an 
opening statement from .MSHA. The 
public will then be given an opportunity 
to make oral presentations. During these 
presentations, the hearing panel will be 
available to answer relevant questions. 
At the discretion of the presiding 
official, speakers may be limited to a 
maximum of 20 minutes for their 
presentations. Time will be made 
available at the end of each hearing for 
rebuttal statements. A verbatim 
transcript of each proceeding will be 
token and made part of the rulemaking 
record. Copies of the hearing transcript 
will be available for review by the 
public. 

MSHA will also accept additional 
written comments and other appropriate 
data from any interested party, 
including those not presenting oral 
statements. Written comments and data 
submitted to MSHA will be included in 
the rulemaking record. To allow for the 
submission of any post-hearing 
comments, the record will remain open 
until August 23.1985. 

Issues 

Commenters requested clarification or 
revision of many specific provisions of 
the proposed rule. Some of the 
proNnsions of the rule received extensive 
comment. These issues arc outlined in 
this notice and MSHA specifically 
solicits additional comment on them, in 
addition to any other aspects of the 
proposal. 

Scope of Subpart H 

Several comments concerned the, 
scope of proposed Subpart H. Some 
commenters wanted to limit the scope of 
this Subpart to mobile equipment that is 
specifically used for loading, hauling 
and dumping. Other commenters 
believed that MSHA needed to clarify 


and emphasize the applicability of these 
standards to all types of mobile 
equipment. 

MSH.‘\ notes that while many of the 
loading, hauling and dumping standurdii 
address hazards which are directly 
related to various types of mobile 
equipment, others are less directly 
related. Some of the standards within 
this Subpart address hazards which may 
exist independently from mobile 
equipment. For example, standards 
directly related to mobile equipment 
include those requiring the correction of 
defects affecting safety (56/57.9100) and 
effective brakes on self-propelled 
equipment (56/57.9202). Standards less 
directly related to mobile equipment 
would include the provisions relating to 
shelter holes (57.9363) and suspended 
loads (56/57.9208). Examples of 
standards involving hazards which may 
exist independently of mobile equipment 
include those relating to stockpile faces 
(56/57.9405) and chute hazards (56/ 
57.9501). 

MSHA is aware of the concern of 
commenters who believe that the 
standards would be clarified if the scope 
of the subparts were limited to certain 
types of mining equipment. This concern 
was also expressed in the rulemaking 
for Machinery and Equipment (Subpart 
M). Since the existing standards in 
Subparts H and M do not have these 
limitations upon their scope, the 
approach of limiting the scope of 
indUidual standards based on the 
nature of the mining equipment would 
necessitate the repetition of many 
standards. .MSHA's approach to the 
standards review project has been to 
address standards on a hazard-oriented 
basis. 

MSH/\ agrees with the commenters 
that the standards should be organized 
to facilitate their understanding and use. 
After the rulemaking for all the subparts 
contained in the metal and nonmetal 
standards review project has been 
completed. MSHA will examine the 
standards to assure that the subparts 
are organized in the most meaningful 
and effective way. This overview of the 
organization of the standards may result 
in the rearrangement of standards 
among the subparts. 

Deletion of Standards 

Some commenters objected to the 
proposed deletion of existing standards 
56/57.9053 which require the removal of 
water, debris, or spilled material that 
present hazards to moving equipment 
'Fhesc commenters did not believe that 
existing standards 56/57.4104. 
combustible waste, and 56/57.200003. 
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housekeeping, fully addressed these 
hazards. 

Travel way 8 

*rhe proposal included a new standard 
for Subpart J, Travelways and 
Kscapeways. which would address 
restricted clearance hazards for persons 
walking along travelways. MSHA 
proposed to add this standard to 
Suhpart | and limit the restricted 
clearance requirement in Subpart H to 
hazards associated with mobile 
equipment. 

Commenters suggested that restricted 
areas be marked with reflectorized 
spray paint. Other commenters believed 
that the standard should be limited to 
usual and frequently used travelways 
and that it should not apply to 
obstructions above 6'6". 

DcHnitions 

Commenters suggested alternative 
language to the proposed definitions for 
mobile and self-propelled equipment. 

For example, to clarify the scope of the 
mobile equipment standards, one 
commenter suggested that the definition 
for self-propelleid equipment be: “mobile 
equipment capable of moving itself.** 
MSHA solicits further comment on these 
proposed terms. 

Mobile Equipment 

Safety defects. Proposed standards 
56/57.9100la) require that mobile 
equipment defects which affect safety 
be corrected in a timely manner to 
prevent the creation of a hazard to 
persons. Section 56/57.9100(b) requires 
defective equipment to be tagged or 
marked and removed from service if 
continued operation would be 
hazardous to persons. 

Some commenters believed paragraph 
|a) was vague and that a more detmite 
procedure for correcting defects should 
be specified. Commenters also 
recommended that MSHA allow 
operators to isolate defective equipment 
in a designated maintenance area in Ueu 
of tugging or marking- MSHA solicits 
comments as to how equipment would 
be identified as defective if this 
recommendation were adopted. 

Traffic control Proposed standards 
56/57.9101 require mine operators to 
establish and post rules governing 
*pecd. right-of-way, and direction of 
movement. Visible warning signs or 
signals must be placed at appropriate 
locations on roadw'ays. 

Commenters believed that more 
specific language or examples were 
needed to clarify the phrases 
‘‘appropriate locations** and *'visible 
or signals.** Other commenters 
believed that the more approriate term 


for equipment covered by this standard 
was **sclf‘propcllcd** rather than 
‘‘mobile.** Commenters also questioned 
MSHA*s application of the word 
“roadway** because they were 
concerned that the standard could be 
applied in underground areas. MSHA 
notes that the existing standards (56/ 
57.9071) apply to underground as well as 
surface locations. Commenters also 
suggested adding a paragraph to 
specifically exclude rail equipment from 
the scope of this standard. 

Transporting persons. Proposed 
standards 56/57.9102 list restrictions on 
transporting persons in equipment. 

Commenters believed work platforms 
and shaft buckets should be excluded 
from the prohibition against transporting 
persons in or on dippers, forks, 
clamshells, or buckets. Several 
commenters objected to the requirement 
that prohibits persons from riding in 
beds of mobile equipment or railcars 
unless they are seated and provisions 
are made for their secure travel. They 
believed that this requirement was 
unclear and that the proposed wording 
did not allow for alternative compliance. 

Commenters suggested that MSHA 
consider excluding brakemen from the 
requirement which restricts certain 
riding locations on trains and allow car 
droppers to ride between cars if 
restraining belts are used for their 
safety. Commenters were also 
concerned that the requirement which 
prohibits transporting persons in mobile 
equipment with tools, materials or 
equipment unless the items ore secured 
would not allow persons to carry small 
hand tools while they were being 
transported. They believed that by 
permitting small materials, tools, and 
equipment lo^be hand-carried, these 
items would be sufficiently secured. 
MSHA agrees that this suggestion has 
merit. 

Loading, hauling and unloading of 
equipment or supplies. Proposed 
standards 56/57.9104 require that 
equipment or supplies be loaded, 
secured and unloaded to prevent falling 
or shifting. 

Commenters were concerned about 
the word “secured,** and stated that in 
situations where supplies are 
transported separately from persons, no 
hazard would exist from unsecured 
loads. Other commenters believed that 
the proposed requirement would restrict 
the methods permitted for unloading 
equipment or supplies. These 
commenters believed that the standard 
should allow' unloading to be performed 
in a manner which would nd\ ‘‘create a 
hazard to persons.'* noting that some 
supplies are unloaded by '‘dropping** the 
load after all persons arc in the clear. 


MSHA notes that the standard is not 
intended to restrict customary unloading 
techniques. The standard is directed 
tow'ard improper unloading techniques 
which could result in unplanned shifting 
or falling of equipment or supplies. 

Minimizing spillage. Proposed 
standards 56/57.9106 require mined 
material to be loaded to minimize 
spillage. 

Commenters stated that the standard 
should also require loads to be centered 
to ensure vehicle stability. 

Securing movable parts. Proposed 
standards 56/57.910d(a) require that 
booms, buckets, forks, and similar 
movable parts on mobile equipment be 
secured in a safe travel position when 
moving between work places. Paragraph 
(b) requires that these parts be secured 
or lowered to the ground when mobile 
equipment is unattended or not in use. 

Commenters suggested that MSHA 
use the word “positioned** instead of 
“secured** to more accurately describe 
the requirements of the standard. They 
also suggested that the method of 
securing be consistent with the type of 
equipment involved. 

Parking procedure for unattended 
equipment Proposed standards 56/ 
57.9109 require certain procedures to be 
followed to secure mobile equipment 
when it is left unattended. 

Commenters believed that because of 
the diverse methods for securing mobile 
equipment, this standard should contain 
performance language to prevent 
inadvertent movement rather than 
specific procedures. They believed that 
such an approach would ensure that 
equipment would be parked safely while 
allowing flexibility for different types of 
equipment. Commenters also questioned 
whether the additional securing 
procedure for equipment parked on a 
grade applies to slight or minimal 
grades. 

Blocking equipment in a raised 
position. Proposed standards 56/57.9110 
require mobile equipment and its raised 
components to be blocked or 
mechanically secured prior to working 
on. under, or from it. It also requires that 
the equipment be blocked to prevent 
rolling. Special provisions apply to 
equipment which is specifically 
designed as an elevated mobile work 
platform. 

Commenters believed that the 
provisions relating to raised components 
would prohibit the use of forklifts 
equipped with work baskets and the use 
of front-end loader buckets as work 
stations. MSHA notes that the proposed 
standard would allow work to be 
performed from such equipment as long 
as the raised portion has been blocked 
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or mechanically secured to prevent 
accidental lowering. Commenters also 
believed blocking to prevent rolling 
should not be requir^ if the equipment 
is on a level surface, and the brakes has 
been applied. Some commenters also 
urged that the term ^*load-locklng 
devices** be defined. Additionally, 
several commenters favored excluding 
cranes from the scope of this standard 
until MSHA reviews its hoisting 
standards. MSHA agrees and did not 
intend to include cranes within the 
scope of this proposed standard. 

Tire repair^ Proposed standard 50/ 
57.9111 set forth safety procedures and 
devices to be used during tire repair. 

Many commenters questioned the 
need to deflate both tires on a dual 
wheel if only one tire is in need of 
repair, stating that such a requirement 
would increase the degree of hazard. 
Other commenters suggested that 
MSHA follow OSHA's tire repair 
standards contained in 29 CFR Part 1910 
and 29 CFR Part 1920. MSHA intends to 
further review the applicability of the 
OSHA tire repair standards. 

Warning devices. Proposed standards 
56/57.9112 require warning devices 
where hazards to persons on mobile 
equipment may be created 
Some commenters believed that the 
standard should allow persons to walk 
behind or beside vehicles for short 
distances as an alternative to attaching 
warning flags to extended loads. Other 
commenters believed the requirement 
for marking restricted clearance areas 
should only pertain to roadways having 
these hazards. Commenters also 
suggested that this standard exclude rail 
equipment on the basis that it is 
adequately covered in 56.9330, clearance 
for surface rail equipment 

Self-Propelled Equipment 

inspection of self propelled 
equipment Proposed standards 56/ 

57.9200 require inspection of self- 
propelled equipment and recording of 
defects that affect safety. 

Commenters believed there should be 
no obligation to record defects if those 
defects are corrected immediately. 

Other commenters believed that all 
defects should be recorded and that the 
records should be maintained for 30 to 
90 days to provide a source of 
information concerning equipment 
repair, and for use in accident 
investigations. 

Q^rators stations on self-propelled 
equipment Proposed standards 56/ 

57.9201 address safety hazards 
associated with operators stations on 
self-propelled equipment 

The proposal provides. In part that If 
damaged windows ^obscure operating 


visibility** or expose the equipment 
operator to **hazardous environmental 
conditions** certain actions must be 
taken. Commenters requested that 
MSHA define these phrases. MSHA 
solicits suggestions regarding these 
terms. 

Brakes. Proposed standards 56/ 

57.9202 set forth minimum brake 
performance requirements for self- 
propelled equipment and provide for 
testing in certain instances. 

Many comments were directed 
toward MSHA*8 proposal to test some 
types of vehicles when there is cause to 
believe that the service brakes are not 
capable of stopping the equipment. 
Several commenters requested that the 
scope of this standard be limited to 
vehicles manufactured in 1976 or after. 
Other commenters believed the testing 
requirements should only apply to 
haulage vehicles, or vehicles 
manufactured after the effective date of 
the Rnal rule. Additionally, some 
commenters believed the standard 
should exclude vehicles which normally 
operate at low speeds, as well as fork¬ 
lifts and air or battery-powered 
equipment. Commenters believed 
agricultural tractors should be tested 
under different criteria. Commenters 
also believed that undeiground vehicles 
should be exempt from the testing 
procedure. Commenters believed that 
the proposed testing conditions were 
unsafe, too rigorous and would create 
controversy. Several commenters also 
believed that some types of vehicles 
should be tested without any load, and 
that the term *‘fully loaded" was vague. 

Commenters recommended that the 
distance table be extended for vehicles 
weighing more than 600,000 pounds, and 
others believed the instances in which 
testing would be conducted should be 
more speciOcally set forth. Commenters 
also believed the performance 
requirement for parking brakes should 
be limited to holding vehicles on a 15% 
grade. 

At this point in the rulemaking, MSHA 
agrees that underground equipment 
should not be tested. As discussed in the 
proposal, MSHA has conducted field 
studies and additional brake tests. The 
results of these tests, including video 
tapes, will be made available for 
viewing during the public hearings. 
Additional comment on the issues of 
brake performance, testing and scope is 
specifically solicited. 

Berms. Proposed standards 56/S7S203 
require berms or guards on the banks of 
elevated roadways. 

Commenters suggested that 
alternatives be allowed for infrequently 
traveled roads which are only used by 
small service or maintenance vehicles. 


Based on these comments, MSHA is 
considering permitting alternative 
compliance on these types of roads if 
additional safety precautions are taken. 
For example, such precautions could 
Include: (1) Locked gates at the entrance 
points to the road; (2) signs warning that 
the road is not bermed; (3) reflectors 
installed at 25-foot intervals along the 
perimeter of the elevated locations: (4) a 
maximum posted speed of 15 mph: (5) 
using vehides equipped with two-way 
radios together with a check-in/check¬ 
out system: and (6) periodic updating of 
road hazards for drtvers who use these 
roads. MSHA solicits additional 
comment on these alternatives, or other 
measures needed to assure equivalent 
safety. 

Some commenters requested that the 
required berm height be further daririod 
and stated that berms of mid-axle height 
was an excessive requirement 
Additionally, several commenters 
believed that the scope of the berm 
standard should be limited to only those 
roadways which are used for ore 
haulage. 

Dust control. Proposed standards 56/ 
57.9204 address hazards which may be 
created where dust impairs visibility. 

Commenters believed that the 
standard should only require dust 
control measures to be taken when 
impairments to visibility are present, 
stating that the reference to situations 
where hazards to persons **may be 
created" was too speculative and 
subjective. 

Falling object protective structures 
(FOPS), Proposed standards 56/57.9209 
require FOI% for certain types of self- 
propelled equipment. 

Several commenters believed that this 
standard should incorporate by 
reference ANSI standard B 56.0-1978, 
which addresses FOPS for rough terrain 
forklift trucks, in addition to the 
proposers incorporation of ANSI 56.1. 
Section 420 (1975) and SAE1 231 
(January, 1961). Other commenters 
believed the existing standard's 
reference to "substantial canopies" was 
adequate, and that the standard should 
allow cither approach for compliance. 
Some commenters also favored 
excluding undergound equipment from 
the scope, while others believed it 
should be expanded to include many 
other types of equipment such as 
loaders and drill rigs. A few commeniexs 
believed that FOPS identification 
information should be filed at the mine 
office as an alternative to the proposed 
labeling requirement 

Roll-over protective structures 
(HOPS). Proposed standards 56/57.9230 
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[lequire ROPS and seat belts for certain 
l^'pes of self-propelled equipment, 

Commenters requested that the scope 
be expanded to include various types of 
iflderground equipment, Commenters 
ibo believed that repaired ROPS should 
only be recertified by the manufacturer, 
ind that only the manufacturer should 
ipecify the proper nuts and bolts to be 
used to attach ROPS. As an alternative 
to labeling, commenters requested that 
the standard permit ROPS information 
lobe kept at the mine office. 

Commenters stated that the seat belt 
ifquin men! should be expanded to 
iociude haulage trucks. Commenters 
ibo requested that grader operators be 
exempt from the seat belt requirement 
since they often stand while performing 
their work. Many commenters believed 
that while the requirement to wear seat 
belts is laudable, it would be difftcult to 
mforce. 

Homs and Back-up Alarms, Proposed 
ilandurds 56/57.9231 set forth 
requirements for horns and back-up 
alarms on surface equipment. 

Commenters believed that back-up 
alarms were not necessary for some 
types of equipment, such as track-type^ 
bulldozers, and excavators with 360* 
lotation capability. Several commenters 
also believed that horns are 
unm (fissary for slow moving equipment, 
such as dozers, graders, skid-steer 
loaders, bobcats, or small personnel 
carriers. Other commenters believed the 
horn requirement should only apply to 
wheel-mounted equipment that has an 
obstructed view to the front. 

In its preamble, MSHA asked for 
comment on the merit of using wheel- 
toounled bell alarms for highway-use 
vehicles. Commenters expressed 
•upport for this alternative. 

Rail Equipment 

Brakes, Proposed standards 56/ 

57.9300 require braking systems on 
jailroad cars to be maintained in 
functional condition. MSHA wishes to 
clarify (hat locomotives are intended to 


be included within the scope of this 
standard. 

Some commenters suggested that the 
standard permit alternative means of 
stopping and holding railroad cars. 
MfiSA solicits comments on these 
alternative means. Other commenters 
believed the standard should only apply 
to railroad cars that are used for 
braki^. 

Railroad crossings. Proposed 
standards 56/57.9313 require permanent 
railroad crossings to be posted with 
wami^ signs or be gua^ed when trains 
pass. The crossings must also be 
planked or filled between the rails. 

Commenters questioned the 
applicability of planking and fdling 
crossings in underground operations. 

Train movement during shift changes 
underground. Proposed standard 57.9362 
addresses train movement while 
persons are changing shifts. 

Commenters believed the standard 
should also apply to open pit operations 
for both rail and truck haulage traffic. 

Shelter holes. Proposed standard 
57.9363 requires shelter holes at 
adequate intervals, specifics the 
minimum width and depth clearances, 
and prohibits storage in shelter holes. 

Commenters believed that shelter 
holes could be used for storage if 40 
inches of clearance were maintained, 
and that MSHA*8 exclusion of their use 
for storage would require numerous new 
shelter holes to be constructed. MSHA 
notes that the proposed standard would 
not require more shelter holes than the 
existing standard. However, because the 
proposal does not allow storage in 
shelter holes, new storage facilities m^y 
have to be constructed in some 
operations. MSHA solicits specific 
comment on the impact of this standard, 
including the number of new facilities 
and any associated costs of 
construction. 

Dumping Locations and Facilities 

Restraining devices. Proposed 
standards 56/57.9402 require restraining 
devices, such as berms and bumper 


blocks, to be provided at dumping 
locations to prevent overtravel. 

Some commenters believed that the 
requirement to prevent overtravel would 
be inconsistent with MSHA's proposed 
berm definition, which requires that 
berms be capable of moderating or 
limiting the force of a vehicle to impede 
its passage over the bank of a roadway. 

Unstable ground. Proposed standards 
56/57.9404 address the hazards of 
unstable ground for mobile equipment 
operating at dumping locations. 

Some commenters believed that this 
standard should expressly include a 
requirement for periodic inspection of 
ground stability at dumping locations. 

Trimming of stockpile and muckpile 
faces. Propos^ standards 56/57.9405 
address hazardous overhangs on 
stockpile and muckpile faces. 

Commenters raised an issue of 
whether the standard should also 
require barricading or guarding of 
stockpile and muckpile overhangs until 
they have been trimmed. 

Safely Devices and Procedures 

Air valves for pneumatic equipment. 
Proposed standards 56/57.9700 require 
*that a manually operated quick-close 
master air valve be installed on all types 
of pneumatic-powered equipment. 

^me commenters believed this 
standard should be limited to self- 
propelled equipment used for loading, 
hauling and dumping. 

Warnings prior to starting or moving 
equipment iVoposed standards 56/ 
57.9701 require equipment operators to 
sound a warning prior to starting or 
moving equipment. 

Commenters requested clarification of 
the types of equipment covered by this 
standard, and suggested that the scope 
be limited to self-propelled equipment. 

Dated: |une 28.1965. 

Daivd A. Zegeer. 

Assistant Secretary for Mine Safety and 
Health. 

|FR Doc. 85-16002 Piled 7-2-65; 8:45 am) 
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